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APPENDIX  D. 

PHILIPPINE  RAILWAYS. 

War  Department, 

Washington,  November  21,  1906. 
Mr.  President: 

I  submit  herewith  a  separate  report  in  respect  to  the  concessionary 
grants  for  the  construction  of  certain  commercial  railroads  in  the 
Philippine  Islands.  The  substance  of  this  report  1  submitted  to  you 
in  June  last  for  your  consideration  and  approval,  and  1  present  it 
now  for  transmission  to  Congress  as  an  appendix  to  my  annual  report. 
One  concessionary  grant  is  to  the  Philippine  Railwa}'  Company,  a 
corporation  of  the  State  of  Connecticut,  as  assignee  of  J.  G.  White  & 
Co.,  for  railways  in  the  Visaj^an  islands,  aggregating  300  miles  in 
length;  and  the  other  is  to  the  Manila  Railroad  Company,  a  corpora- 
tion of  New  Jersey,  as  assignee  of  Speyer  &  Co.,  for  railways  in 
Luzon,  aggregating  425  miles  of  new  construction  and  205  miles  of 
road  now  in  operation. 

No  real  prosperity  can  come  to  the  islands,  and  no  real  improve- 
ments in  the  welfare,  education,  and  uplifting  of  the  people,  unless 
the  means  of  intercommunication  between  the  islands  and  between  the 
various  towns  in  each  island  shall  be  greatly  increased.  The  most 
effectual  step  that  can  be  taken  in  this  way  is  the  construction  of  rail- 
roads, because  the}'  not  only  in  themselves  furnish  most  important 
intercommunication  and  transportation,  but  they  also  make  possible, 
and  indeed  bring  about,  the  construction  of  good  wagon  roads. 
Although  the  sea  between  the  islands  furnishes  means  of  communica- 
tion bj'  ships,  the  islands  are  peculiar  in  not  having  many  good  har- 
bors. In  each  island,  therefore,  even  those  living  on  the  coast  have 
to  travel  far  to  a  good  harbor  to  embark  themselves  or  their  agricul- 
tural products.  Railways  connected  with  the  coast  and  interior  towns 
are  much  needed.  ^ 

The  conditions  in  the  Philippines  with  respect  to  railroads  have 
been  deplorable.  Until  1892  there  was  no  commercial  railroad  in 
the  islands.  At  that  time,  under  a  grant  made  in  188Y,  the  Manila 
and  Dagupan  Railroad,  extending  from  Manila  to  Dagupan,  thru 
the  valley  of  North  Luzon,  120  miles,  began  operations.  In  August, 
1898,  when  we  took  possession  of  the  Philippines,  this  was  the  only 
railroad  in  an  archipelago  inhabited  \>y  nearly  8,000,000  of  people 
and  with  an  area  of  116,000  square  miles.  When  it  is  considered 
that  in  Algeria,  with  a  population  of  not  exceeding  5,000,000  and 
an  area  of  184,000  square  miles,  there  are  about  2,000  miles  of 
railway  under  operation;  that  in  New  Zealand,  with  a  population 
of  850,000  and  an  area  of  104,000  square  miles,  there  are  2,400 
miles  of  railway  in  operation;  that  in  Queensland,  with  a  popula- 
tion of  500,000  and  an  area  of  664,000  square  miles,  there  are  2,800 
miles  in  operation;   that  in  Tasmania,  with  172,000  inhabitants  and 
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26;000  square  miles,  there  are  120  miles  in  operation,  it  will  be 
understood  what  a  lack  of  progress  there  had  been  in  the  Philippines 
under  the  Spanish  regime.  The  first  duty,  therefore,  of  the  Govern- 
ment of  the.  United  States  in  the  development  of  the  islands  and 
in  the  uplifting  of  their  people,  after  order  was  restored  and  a 
government  established,  was  the  construction  of  railroads. 

In  order  that  there  mav  be  a  clear  understanding  of  the  effect  of  the 
franchises  now  granted,  "the  important  facts  concerning  the  Spanish 
concession  for  the  Manila  and  Da^upan  road  should  be  stated.  It  was 
granted  to  an  English  company  in  1887.  By  one  term  the  Spanish 
Government  guaranteed  to  the  concessionaire  annual  net  earnings 
equal  to  8  per  cent  of  the  capital  to  be  employed.  By  another  term, 
the  capital  to  be  employed  was  fixt  in  advance  of  the  construction  of 
the  road  at  $4,964,473.65,  and  was  subsequently  increased,  with  the 
concurrence  of  the  Spanish  authorities,  to  $5,553,700  Mexican.  Net 
earnings  were  to  be  ascertained  by  taking  one-half  of  the  gross  earn- 
ings. The  sum  due  under  this  guaranty  or  subvention,  as  it  is  called 
in  the  concession,  was  to  be  paid  at  the  end  of  every  quarter  by  the 
Spanish  Government,  which  reserved  the  right  to  charge  two-thirds 
of  the  amount  paid,  to  the  provinces  thru  which  the  road  ran.  When 
half  the  gross  earnings  exceeded  8  per  cent  of  the  fixt  capital  it  was 
provided  that  the  excess  should  be  divided  equally  between  the  con- 
cessionaire and  the  Spanish  Government.  Upon  the  expiration  of  the 
term  of  the  concession  the  Spanish  Government  was  to  come  into 
possession  of  the  line,- with  its  rolling  stock  and  all  its  dependencies, 
as  owner,  and  in  the  ten  years  preceding  the  termination  of  the  con- 
cession the  Government  was  entitled  to  retain  the  net  proceeds  of  the 
railway  and  employ  them  in  maintaining  it  if  the  company  did  not 
fulfil  that  obligation.  The  concession  was  granted  January  21,  1887, 
and  was  to  run  for  ninety-nine  years.  The  concession,  by  reference 
to  a  general  statute,  was  made  to  include  the  following  provision  as 
to  rates  of  transportation: 

Article  32.  After  the  first  five  years  that  a  railway  has  been  in  working  and  at 
every  subsequent  five  years  the  Government  can  proceed  to  the  revision  of  the  max- 
imum or  legal  tariffs.  If  the  Government  think  they  can  reduce  the  said  tariffs 
without  prejudice  to  the  interests  of  the  concessionaire,  and  this  latter  should  not 
agree  with  the  reduction,  the  reduction  can  nevertheless  be  made  to  the  extent  of 
10  per  cent  by  consent  of  the  Council  of  State,  and  by  guaranteeing  to  the  aforesaid 
concessionaire  the  gross  products  of  the  last  year  and  the  augmentation  which  has 
taken  place  during  the  mean  term  of  the  last  five  years. 

The  concession  was  in  effect  a  partnership  contract  between  the 
Government  of  Spain  and  the  concessionaire,  by  which,  in  consider-' 
ation  of  the  guaranty. by  the  Government  of  8  per  cent  on  the  fixt 
capital,  $5,553,700  Mexican,  the  Government  was  to  share  equally 
in  all  earnings  over  and  above  the  8  per  cent  guaranteed,  and  also  to 
have  full  ownership  of  the  road  at  the  end  of  ninet}'-nine  years.  The 
capital  fixt  in  the  charter  proved  to  be  only  about  half  the  actual  cost 
of  the  road  as  built. 

From  1892,  when  the  road  began  its  operations,  to  August,  1898, 
when  the  American  forces  took  possession  of  Manila,  the  Spanish 
Government  made  payments  to  the  company  under  the  guaranty  every 
year.  At  the  meeting  of  the  Peace  Commission,  which  approved  the 
Treaty  of  Paris,  the  Spanish  commissioners  asked  that  there  be  inserted 
a  clause  in  the  treaty  that  the  new  government  of  the  islands  should 
be  holddn  to  all  rights  and  obligations  attaching  to  the  Spanish  Gov- 
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ernmont  under  several  concessions,  including  that  of  the  Manila  and 
Dagupan  Railway.  This  the  American  commissioners  declined  to 
accede  to,  but  said  that  it  might  be  assumed  that  the  United  States 
would  deal  justly  and  equitably  in  respect  to  any  contracts  of  the 
ceding  sovereign  that  were  binding  upon  the  new  sovereign  under  the 
principles  of  international  law. 

On  the  4th  of  February,  1899,  before  the  Treaty  of  Paris  was  rati- 
fied, hostilities  were  begun  by  Aguinaldo  against  the  American  troops, 
and  shortly  thereafter  that  part  of  the  railroad  within  the  lines  of  the 
American  forces  was  taken  possession  of  by  the  military  authorities. 
As  the  insurgents  were  driven  north  along  the  line  of  the  railroad,  this 
possession  was  extended,  until  later  in  the  year  the  whole  railroad 
came  into  the  custody  of  the  United  States  forces.  Much  injury  had 
been  done  to  the  road  by  the  insurrectos  as  they  retreated.  The  rail- 
road was  repaired  by  the  American  forces  sufficiently  to  permit  opera- 
tion by  the  military  government  until  April  20,  1900,  when  the  rail- 
I  road  was  restored  to  the  company.  In  July,  1899,  counsel  for  the 
railway  companj'  presented  to  Secretary  Alger  a  claim  for , the  subven- 
tion falling  due  under  the  guaranty  up  to  that  date,  and  this  claim, 
enlarged  by  the  quarterly  subventions  which  thereafter  accrued,  was 
presented  to  General  Otis  in  Manila,  and  by  him  under  date  of 
November  10,  1899,  forwarded  to  the  War  Department  for  considera- 
tion and  action.  The  total  claim  presented  for  subvention  down  to  the 
end  of  the  year  1900  amounted  to  about  $121,000  Mexican. 

The  question  of  the  liability  of  the  United  States  to  pay  this  claim 
was  submitted  first  to  the  law  officer  of  the  Insular  Bureau,  Judge 
Magoon.  He  decided  that  the  contract  of  guaranty  was  part  of  a  per- 
sonal contract  between  the  Government  of  Spain  and  the  concession- 
aire, the  obligation  of -which  the  Government  of  the  United  States,  thru 
its  Peace  Commission,  had  expressly  declined  to  assume,  and  that  under 
principles  of  international  law,  by  the  mere  cession  and  change  of  sov- 
ereignty, the  obligations  of  this  personal  contract  between  Spain  and 
the  concessionaire  did  not  pass  and  attach  to  the  United  States  or  the 
new  government.  The  decision  of  Judge  Magoon  was  communicated 
to  the  representatives  of  the  companj^  by  direction  of  the  then  Assistant 
Secretary  of  War,  Mr.  Meiklejohn.  When,  however,  it  was  brought 
to  the  attention  of  Mr.  Root,  then  Secretary  of  War,  he  submitted  the 
whole  matter  to  the  Attorney -General  of  the  United  States,  together 
with  Judge  Magoon's  opinion.  The  Attorney-General  (Opinions  of 
Attorney-General,  23,  vol.  181)  agreed  with  Judge  Magoon  in  his 
conclusion  that  the  guaranty  was  part  of  an  indivisible  personal 
contract  between  Spain  and  the  concessionaire,  the  obligations  of 
which  did  not  attach  to  the  United  States  or  the  new  government  as 
the  new  sovereign  of  the  islands,  but  he  held  that  an  equitable  obliga- 
tion existed  in  favor  of  the  railwaj^  company  commensurate  with  the 
benefits  received  by  the  islands  from  the  construction  of  the  road,  to 
be  fixt  by  the  United  States  Government,  and  that  this  equity  was 
chargeable  one-third  against  the  government  and  two-thirds  against 
the  provinces  thru  which  the  road  ran.  This  conclusion  was  com- 
municated to  the  railway  company's  representatives.  Thereafter 
no  steps  were  taken  by  the  Government  to  fix  the  extent  of  the 
equity,  and  the  company  did  not  request  this  to  be  done.  Nothing 
was  in  fact  paid  on  that  account.  The  truth  is  that  the  indefinite 
and  undetermined  character  of  the  equity,  if  any  existed,  dependent 
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upon  a  showing  of  benefits  and  their  extent  to  the  satisfaction  of  the 
Grovernment,  and  the  inability  of  the  provinces  to  respond  to  their 
part  of  anj-  such  obligation  by  reason  of  their  poverty,  even  if  an 
attempt  had  been  made  to  fix  the  extent  of  the  equity,  made  it  of 
no  assistance  to  the  company.  The  company  thereafter  changed  the 
nature  of  its  claim  against  the  Government  from  that  of  a  subvention, 
for  the  years  1899  and  1900,  under  the  contract  of  the  concession, 
to  one  for  use  and  occupation  of  the  railroad  property  from  Feb- 
ruary 10,  1899,  to  April  20,  1900,  the  period  during  which  the 
military"  authorities  were  in  possession  of  the  road. 

The  result  of  the  decision  of  the  Attorney-General,  acted  upon  by 
the  Department  in  declining  to  recognize  the  guaranty  feature  of  the 
concession  as.  a  contract  binding  on  the  Government,  of  course  elimi- 
nated from  the  franchise  that  which  had  been  declared  by  the  Attorney- 
General  to  be  the  indivisible  personal  contract  of  Spain  with  the 
concessionaire.  This  included  not  only  the  contract  of  the  Spanish 
Government  to  pay  the  guaranty,  but  also  the  immediate  considera- 
tions for  that  promise,  to  wit,  the  agreement  to  divide  profits  over 
and  above  the  8  per  cent  guaranty,  and  the  agreement  that  the 
property  of  the  railroad  company  should  pass  to  Spain  at  the  expira- 
tion of  the  franchise.  It  is  probable,  also,  tho  as  a  matter  of  more 
doubt,  that  there  was  eliminated  as  a  part  of  the  personal  contract 
between  the  Spanish  Government  and  the  concessionaire  the  peculiar 
provision  already  quoted  above,  as  Article  XXXIl  of  the  concession, 
with  respect  to  the  reduction  of  rates. 

It  is  hardly  necessary  to  point  out  the  utter  lack  of  equity  that 
there  would  have  been  in  holding,  on  the  one  hand,  that  ^he  contract 
obligation  to  pay  the  guaranty  did  not  attach  to  the  United  States, 
and,  on  the  other,  that  the  contract  obligation  .of  the  concessionaire 
to  divide  profits  with  Spain  and  to  turn  over  its  road  to  Spain  after 
ninet^^-nine  years  iriured  to  the  benefit  of  the  United  States.  After 
the  refusal  to  assume  the  obligations  of  the  contract  in  the  treaty  and 
refusal  to  recognize  its  binding  character  subsequently,  when  the 
subvention  was  needed  to  save  it  from  bankruptcy,  certainly  no  claim 
could  be  made  to  profits  earned  without  any  of  the  much-needed 
assistance  from  a  guaranty  which  was  the  consideration  for  the  divi- 
sion of  profits  in  the  contract.  The  change  in  sovereignt}-  and  the 
circumstances,  therefore,  effected  a  change  in  the  franchise  of  the 
Manila  Railway,  so  that  it  became  a  simple  one  for  the  operation  of 
a  railroad  from  Manila  to  Dagupan  until  1986  under  the  regulative 
features  of  the  concession  only.  I  have  already  exprest  doubt  as  to 
whether,  among  these  restrictive  provisions,  was  Article  XXXII, 
already  quoted,  by  which  the  mode  of  reducing  rates  of  transportation 
was  prescribed  and  limited.  My  impression  is  that  that  remained  no 
longer  in  force. 

The  resulting  change  in  the  Spanish  franchise  thus  effected  against 
the  will  of  the  company,  while  it  depi-ived  it  of  the  immediate  benefit 
of  the  money  due  under  the  guaranty  and  any  prospective  aid  there- 
from, ultimately  operated  to  the  pecuniary  benefit  of  the  company. 
Its  situation  in  1900  was  desperate,  as  the  correspondence  shows.  It 
had  a  road  in  a  deplorable  physical  condition,  with  its  equipment  almost 
ruined,  and  with  a  heavy  bonded  indebtedness.  It  was  found  neces- 
sary, in  order  to  obtain  money  enough  to  repair  the  road  and  its  equip- 
ment, to  induce  its  bondholders  to  consent  to  the  making  of  another 
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mortgage  for  $750,000  gold,  prior  to  their  own.  In  the  course  of^two 
or  three  j^ears  the  company  expended  on  the  road,  from  the  proceeds 
of  the  new  mortgage  and  its  earnings,  $1,200,000  gold,  or  an  amount 
equal  to  one-half  of  the  capital  fixt  in  the  Spanish  concession  for  the  con- 
struction and  equipment  of  the  whole  road. '  This  and  the  unexpected 
increase  in  traffic,  due  to  better  business  conditions  under  the  new  civil 
government,  increased  the  company's  gross  receipts  so  that,  had  the  per- 
sonal contract  of  the  concession  been  in  force,  the  government  would  have 
been  entitled  for  the  year  1901,  and  after,  to  an  annual  profit  of  more  than 
$100,000.  Such  a  result  could  not  have  been  anticipated  in  1900,  when 
the  opinion  of  the  Attorney-General  was  rendered,  because  of  the 
then  most  discouraging  condition  of  the  railroad  property  and  the 
fact  that  the  six  years  of  operation  under  the  Spanish  times  had 
resulted  in  an  average  annual  burden  to  the  Spanish  Government  of 
about  $.50,000.  The  loss  to  the  Government  and  public  from  the 
change  in  the  franchise  is  more  apparent  than  real,  however,  because 
if  the  contract  of  guaranty  and  profits  had  continued  in  force,  it  is 
quite  probable  that  the  improved  condition,  service,  and  earnings  of 
the  railroad  would  not  have  ensued.  The  provisions  of  the  franchise 
eliminated,  as  described,  were  in  the  light  of  events  most  harsh  and 
most  discouraging  to  the  investment  of  further  capital  and  the  expan- 
sion of  the  railroad.  The  guaranty,  tho  nominally  8  per  cent  on 
a  fixt  capital,  was  considerably  less  than  4  per  cent  on  the  capital 
actually  required  to  build  and  equip  the  road  originally,  and  to  repair 
the  damages  of  the  war,  and  after  the  receipt  of  this  small  per- 
centage, the  company  would  have  been,  under  the  terms  of  the 
Spanish  concession,  compelled  to  divide  its  profits  with  the  gov- 
ernment. The  paralysis  to  enterprise  on  the  part  of  the  companj',  due 
to  such  a  burdensome  arrangement,  would  have  worked  good  to 
neither  company  nor  public.  Instead  of  this  the  company,  rid  against 
its  will  of  its  personal  contract  with  Spain,  increased  its  mileage  under 
an  American  concession  of  December,  1902,  as  I  shall  hereafter  more 
particularly  show,  from  120  miles  to  205  miles.  It  may  truly  be  said, 
therefore,  that  the  change  from  a  partnership  contract  between  the 
company  and  the  Spanish  Government  to  a  franchise  promising  neither 
pecuniary  burden  nor  profit  to  the  Government,  was  really  in  the 
public  interest.  The  change  was  really  from  the  Spanish  to  the^meri- 
can  system — that  is,  f I'om  a  business  enterprise  of  the  Government  for 
profit  to  a  project,  the  sole  motive  of  which  is  to  furnish  a  great  civil- 
izing and  prosperity -giving  instrumentality  to  the  people  and  to  increase 
and  expand  its  benefits  to  the  public  by  offering  a  reasonable  compen- 
sation to  the  private  capital  employed,  proportioned  to  the  risk,  and 
without  hope  or  expectation  of  substantial  business  profit  to  the  public 
treasury. 

The  company  presented  in  1902  a  claim  for  rental  and  damages 
arising  during  the  military  possession  of  the  railroad,  amounting 
to  $1,500,000,  and  that  claim  was  renewed  in  1905.  No  part  of 
the  claim  has  been  paid.  It  was  at  first  thought  that  the  whole 
claim  of  the  company  could  be  defeated  on  the  ground  that  its 
managing  representative  allowed  the  road  'to  be  used  in  aid  of 
Aguinaldo  and  his  forces.  It  was  said  that  complicity  of  the  rail- 
road company  with  the  insurrection  could  be  shown  by  applica- 
tions on  its  behalf  to  the  insurrecto  government  for  further  con- 
cessions.    While  governor  of  the  islands  I  instituted  a  search  for 


386  REPORT  OK  THE  SECRETARY  OF  WAR. 

evidence  to  sustain  this  defense  against  the  company's  claim,  but  I 
am  Inclined  to  think  from  the  result  that  it  would  have  been 
exceedingly  difficult  for  us  thus  to  defeat  the. claim.  It  is  true 
that  the  road  was  used  by  the  insurrectos,  but  the  road  lay  tor 
quite  a  period  within  their  lines,  and  such  use  of  the  road  could 
not  have  been  prevented  by  the  manager.  The  application  lor 
concession  was  made  to  the  so-called  Philippine  Republic  before 
the  treaty  of  session  and  before  Aguinaldo's  forces  were  engaged 
in  war  with  the  United  States  troops.  I  am  reasonably  sure,  how- 
ever, that,  on  arbitration  or  adjudication,  this  claim  for  damages 
could  have  been  largely  reduced  on  the  ground  that  the  injury  to 
the  property  complained  of  was  much  of  it  done  by  the  insur- 
rectos and  was  not  chargeable  to  our  forces.  Nevertheless,  it  was 
a  large  claim  presented  formally  thru  the  British  ambassador,  and 
it  was  of  much  advantage  to  the  Government  of  the  United  States 
and  the  Philippine  government  to  have  it  settled  and  ended. 

In  the  summer  of  1903  a  settlement  of  the  claims  of  the  railway 
company  for  damages  against  the  United  States  was  proposed,  under 
which  the  claims  should  be  released  in  consideration  of  the  Philippine 
government  canceling  the  Spanish  concession  and  granting  the  railway 
company  a  perpetual  franchise.  This  was  not  approved  by  the  War 
Department  for  the  reason  that  it  had  in  mind  the  construction  of  a 
general  system  of  railways  thruout  the  islands,  and  it  was  not  thought 
wise  to  complicate  the  situation  by  any  changed  conditions  as  to  exist- 
ing fraxlchises  until  it  could  be  done,  if  it  was  to  be  done,  in  the  light 
of  a  fully-developed  plan. 

In  December,  1905,  Adn^iral  Sir  Cyprian  Bridge  and  Mr.  Pbilpotts, 
an  English  barrister,  representing  the  bondholders  and  stockholders 
of  the  railway  company,  visited  Washington  to  press  the  settlement 
of  the  claim  oJf  the  company  for  rental  and  damages  already  described. 
An  interview  was  held  between  these  gentlemen  and  the  Secretary  of 
State  and  myself,  in  which  I  exprest  an  opinion  favorable  to  the  set- 
tlement alreadj'  proposed  in  1903,  but  which  was  then  not  carried 
thru  for  the  reason  given  above.  The  representatives  of  the  companj', 
however,  while  intimating  that  the.y  might  ultimately  acquiesce  in  this 
adjustment,  said  that  they  ought  to  make  no  definite  arrangements 
until  after  the  bids  then  pending  for  the  new  railway  franchises  were 
opened,"  because,  if  award  was  made  of  the  Luzon  franchise  to  Speyer 
&  Co.,  who  were  bidding  more  or  less  in  the  interest  of  the  bondhold- 
ers and  stockholders  of  the  railway  company,  the  situation  would  then 
be  more  definitely  fixt,  and  a  satisfactory  and  equitable  adjustment 
could  be  much  more  easily  effected. 

In  the  organic  act  of  the  present  Philippine  government,  past  Jul}- 
1,  1902,  power  was  given  to  the  Philippine  government  to  grant  per- 
petual franchises  for  operation  of  railroads  and  other  public  service. 
Under  this  act  the  Commission,  with  the  concurrence  of  Mr.  Root, 
then  Secretary  of  War,  in  December,  1902,  granted  perpetual  fran- 
chises to  the  existing  railway  company  to  construct  four  branches, 
one  to  Cabanatuan,  55  miles  in  length;  one  to  Antipolo,  2i  miles  in 
length;  one  to  Bayambang,  1  mile  in  length,  and  one  to  Mabalacat,  4^ 
miles  in  length.  These  were  the  extensions  I  have  already  referred 
to.  The  franchises  provided  for  payment  of  1^  per  cent  of  gross 
earnings  in  lieu  of  taxes  for  thirty  years.  The  branches  were  greatly 
needed  in  order  to  reach  the  eastern  part  of  the  vallej'  of  North  Middle 
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Luzon,  one  of  the  richest  and  most  populous  sections  in  the  islands, 
and  the  construction  of  the  lines  was  carried  on  slowly  by  the  railway 
company  under  money  raised  by  mortgage  upon  the  new  construction.' 

In  February,  1905,  Congress  had  past  an  act  which  authorized  the 
Philippine  government  to  aid  the  construction  of  railroads  by  guaran- 
teeing interest  not  exceeding  4  per  cent  for  thirty  years  on  railroad 
bonds,  the  proceeds  of  which  were  to  be  used  to  build  railroads  under 
franchises  to  be  granted  by  the  Philippine  government.  Two  hundred 
and  five  miles  of  raili'oad  in  the  island  of  Luzon  were  then  either 
under  operation  or  nearing  completion.  There  was  no  railroad  in 
any  of  the  other  islands.  » 

1  have  thus  set  out  at  much  too  great  length  the  conditions  existing 
in  the  Philippinte  Islands  when  the  Philippine  government  began  ,the 
proceedings  which  have  resulted  in  the  two  concessions,  which  it  is  the 
object  of  this  letter  to  describe  and  explain. 

The  act  of  February,  1905,  offered  the  opportunity  for  assistance 
to  railroad  construction  for  which  we  long  had  waited.  It  was 
decided  that  while  the  law  did  not  require  it,  it  was  best  to  invite 
the  widest  public  competition  in  the  letting  of  the  franchises.  It 
became  necessary  to  formulate  in  an '  invitation  for  bids  a  somewhat 
comprehensive  plan  which  would  indicate  the  lines  of  railway  desired 
and  the  terms  upon  which  they  were  to  be  constructed  and  operated. 
Some  three  or  four  months  were  consumed  in  preparing  the  invi- 
tation for  bids  for  the  granting  of  such  franchises.  There  was  con- 
siderable correspondence  with  the  Commission,  and  the  fullest  dis- 
cussion, not  only  with  the  Commission  and  others  having  a  public 
interest,  but  also  with  capitalists  and  possible  intending  bidders, 
with  reference  to  the  proper  form  of  the  invitation  for  bids.  The 
invitation  is  too  voluminous  for  me  to  discuss  all  its  terms,  but 
there  are  two  or  three  important  features  connected  with  it  which 
I  may  properly  call  to  your  attention. 

The  invitation  grouped  together  for  bidding  three  lines  in  Norths 
Luzon — pne  from  Dagupan,  along  the  northwestern  coast  of  Luzon,  to 
Laoag,  168  miles  in  length;  another  from  Dagupan  across  the  C-ara- 
ballo  Pass,  and  down  the  Cagayan  River  to  Aparri,  260  miles;  and  a 
third  from  San  Fabian  to  Benguet,  55  miles.  These  lines  would  be 
connected  with  Manila  bj'  the  Manila  and  Dagupan  road,  but  this  con- 
nection was  thought  to  be  an  obstacle  to  securing  a  bid  upon  the  group 
of  northern  lines,  unless  in  some  way  the  bidder  could  be  sure  of  con- 
trolling it.  It  was,  therefore,  provided  that  the  bidder  for  the  three 
lines  mentioned  in  North  Luzon  should  also  be  granted  a  franchise 
with  guaranty  to  construct  a  line  paralleling  the  Manila  and  Dagupan 
road.  As  an  alternative,  the  bidder  was  offered,  however,  an  oppor- 
tunity to  substitute  for  this  guaranteed  line  the  old  Manila  and  Dagu- 
pan Railroad  with  the  stipulation  that  he  would  then  be  granted  a 
uniform  perpetual  franchise  as  described  in  the  invitation  both  for 
the  roads  to  be  constructed  and  for  the  Manila  and  Dagupan  road  and 
its  branches  in  substitution  for  the  existing  Spanish  and  American 
concessions.  In  this  way  it  was  hoped  that  the  owners  of  the  Manila 
and  Dagupan  line  would  be  induced  to  bid  in  order  to  prevent  the 
paralleling  of  their  line  and  the  injury  to  their  business  on  the  one 
hand  while,  if  the  railway  company  was  willing  to  sell  its  road,  a 
bidder  would  be  able  to  obtain  control  of  its  line  on  reasonable  terms. 
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The  invitation  also  fixt  two  important  lines  in  south  Luzon  run- 
ning from  Manila  to  Batangas,  Laguna,  and  Tayabas— 130  miles  m 
length— and  a  line  100  miles  in  length  thru  Ambos  Camannes  and 
Albay;  and  5  lines  in  the  Visa^^aa  Islands— 100  miles  in  Negros, 
100  miles  iti  Panay,  95  miles  in  Cebii,  M  miles  in  Leyte,  and  50 
miles  in  Samar.  There  were  11  lines  in  all  for  which  bids  were 
invited.  .  . 

Article  9  of  the  invitation  contained  the  following  provision, 
which  was  to  be  inserted  in  all  franchises: 

In  lieu  of  all  taxes  of  every  name  and  nature,  municipal,  provincial,  or  central, 
on  its  capital  stock,  franchises,  right  of  way,  railway  earnings,  and  other  property 
covered  by  such  concessionary  contract  or  grant  there  shall  be  paid  by  the  grantee 
to  the  Philippine  government  annually,  for  the  period  of  thirty  years  from  the  date 
of  the  concessionary  contract  or  grant,  an  amount  equal  to  one-half  of  1  per  cent  upon 
the  grass  earnings  of  said  grantee  in  respect  of  the  lines  covered  thereby;  after  said' 
period  of  thirty  years,  and  for  fifty  years  thereafter,  the  annual  amount  to  be  so 
paid  in  lieu  of  such  taxes  shall  be  1^  per  cent  upon  the  gross  earnings  of  said  grantee 
in  respect  of  the  lines  covered  thereby,  and  after  such  period  of  eighty  years  the 
annual  amount  to  be  so  paid  in  lieu  of  such  taxes  shall  be  such  amount  as  may  be 
fixed  by  the  Philippine  government. 

The  low  percentage  for  thirty  years  was  fixt  because  as  the  guar- 
anty of  the  Government  to  pay  4  per  cent  interest  upon  the  bonds 
was  to  run  for  thirty  years,  the  amount  available  during  that  period 
for  the  payment  by  the  company  of  the  interest  guaranteed  would  be. 
directly  increased  by  a  low  rate  of  taxation  and  the  contingent  lia- 
bility of  the  Government  would  be  thereby  reduced.  After  tne  guar- 
anty ceases  the  taxation  is  increased  to  1^  per  cent  of  the  gross 
receipts,  or  to  what  is  equivalent  to  about  4  per  cent  of  the  net  earn- 
ings. Altho  this  low  percentage  for  thirty  years  was  stipulated 
with  a  view  to  the  guaranty,  it  was  allowed  also  to  apply  to  the 
unguaranteed  lines.  No  beneficial  provision  extended  to  guaranteed 
lines  could  be  denied  to  unguaranteed  lines  because  of  course  it  was 
greatly  in  the  interest  of  the  public  to  secure  as  large  a  proportion  as 
possible  of  unguaranteed  lines. 

The  importance  to  investors  of  having  the  amount  of  taxation  fixt 
in  a  country  and  under  a  government  the  character  of  which  is  quite 
uncertain  in  the  near  or  far  future,  induced  the  insertion  of  this  tax- 
ation clause  in  the  invitation  to  bids,  and  it  was  offered  to  every 
intending  bidder  as  one  of  the  advantages  of  the  franchises  which 
were  sought  to  be  let.  Under  the  law  and  under  the  franchises 
granted,  the  absolute  right  of  the  Philippine  government  to  fix 
reasonable  rates  is  at  all  times  secured.  The  uniformity  and  moderate 
taxation  imyjosed  by  article  9  will  have  a  direct  effect  upon  the  fixing 
of  reasonable  rates  and  will  justify  lower  rates  for  the  benefit  of  the 
people  using  the  railroads. ' 

Where  the  Government  parts  with  property  rights,  like  the  ease- 
ment of  a  public  road  for  street-car  lines,  it  may  verj'  well  enter  into 
a  partnership  with  the  company  enjoying  this  public  franchise  which 
in  its  nature  is  more  or  less  of  a  monopoly,  and  require  that  the  public 
treasury  should  be  aided  by  the  profits  of  the  enterprise,  but  where 
the  company  buys  its  own  right  of  way  and  does  not  use  public  ease- 
ments, it  has  not  been  the  custom  in  this  country  to  insist  upon 
obtaining  a  substantial  income  for  the  public  treasury  from  the  profits 
of  the  company.  It  has  been  thought  better  to  secure  a  benefit  to  the 
public  in  the  form  of  reduced  rates  to  all  the  public  using  the  railroad. 
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Ttte  Commission  and  1  believe  this  principle  to  be  a  sound  one,  and 
have  followed  it  jn  drafting  these  franchises. 

The  invitation  to  bids  stipulated  that  material  for  the  construction 
of  the  new  railroads  might  be  imported  into  the  islands  without  the 
payment  of  duties.  Congress  authorized  this  by  express  provision  of 
law,  doubtless  for  the  purpose  of  encouraging  investment. 

The  franchises  offered  in  the  invitations  for  bids  are  perpetual, 
subject,  however,  to  repeal,  alteration,  or  amendment  by  Congress. 
This  is  the  form  of  franchises  granted  to  commercial  railways  in 
nearly  every  State  in  this  country,  and  is  justified  by  experience.  The 
criticisms  that  have  been  made  upon  these  so-called  perpetual  fran- 
chises are  based  chiefly  upon  theview  that  the^'  will  tend  to  maintain 
as  permanent  the  relation  now  existing  between  the  Islands  and  the 
United  States.  There  is  nothing  whatever  in  this  criticism.  The 
reservation  that  Congress  may  amend  or  repeal  the  franchise  puts 
it  completely  in  the  power  of  the  National  Legislature,  if  it  sees 
fit^  to  change  the  relation  of  the  pi'esent  government  of  the  Philip- 
pine Islands  to  the  United  States  Government  and  to  establish  an 
independent  government  or  a  quasi-independent  government,  to  amend 
the  franchise  in  order  to  suit  the  equities  and  the  justice  of  the  case 
when  the  change  in  government  occurs.  The  truth  is  that  under  this 
provision  there  is  much  more  flexibility  than  there  was  under  a  con- 
cession like  the  Spanish  concession,  which  gave  the  absolute  right  to  a 
corporate  life  and  enjoyment  of  the  franchise  for  ninety-nine  years. 
The  power  to  alter,  amend,  or  repeal  reserved  to  Congress  also  avoids 
any  criticism  that  might  otherwise  be  directed  toward  those  features 
of  the  franchise  which  give  to  the  Secretary'  of  War  or  to  officials  of 
the  Philippine  government,  as  at  present  constituted,  certain  func- 
tions to  perform  with  reference  to  the  control  of  the  operation  of  the 
railways.  The  moment  that  a  change  takes  place  which  makes  these 
provisions  inapplicable,  i<  is  then  within  the  power  of  Congress  to 
alter,  amend,  or  repeal  the  franchise,  and  to  make  suitable  provisions 
by  which  the  functions  may  be  performed  properly  by  new  officers 
or  a  now  government. 

The  points  upon  which  competition  was  invited,  i.  e.  the  tests  by 
which  the  bids  were  to  be  compared,  were  the  proportion  of  unguar- 
anteed lines  to  be  built  under  a  bid,  the  length  of  the  time  the 
guaranty  was  to  run,  the  rate  of  interest  to  be  paid  on  the  bonds,  and 
the  amount  Jess  than  the  full  cost  of  the  road  for  which  guaranteed 
bonds  would  have  to  be  issued. 

The  invitation  for  bids  was  framed  and  issued  in  June,  1905,  and 
bids  were  required  to  be  filed  on  the  1st  of  November  of  the  same 
year.  At  the  instance  of  intending  bidders,  however,  the  time  for 
receiving  bids  was  postponed  until  the  15th  of  December,  so  that 
more  than  six  months  was  given  to  bidders  to  make  their  preparation. 
Several  capitalists,  in  addition  to  those  persons  who  subsequently  bid, 
made  inquiries  and  sent  agents  to  the  Islands  to  learn  whether  the 
opportunity  for  investment  was  such  under  the  invitation  for  bids  as 
to  justify  their  entering  the  competition.  The  reported  depression  in 
business  in  the  Islands,  the  uncertainty  which  still  exists  as  to  the  dis- 
position which  the  United  States  will  make  of  the  Islands,  the  doubt 
whether  a  native  government  may  come  in,  and  the  great  opportunity 
for  profitable  investment  in  the  United  States  all  seem  to  have  dis- 
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couraged  investment  by  any  except  those  who  have  a  present  interest 
in  the  Islands,  as  will  more  fully  appear. 

The  bids  were  opened  on  the  15th  of  December.  It  was  found  that 
there  were  only  three  bidders.  A  syndicate  called  the  "  White  Syn- 
dicate," of  New  Tork,'  bid  for'  lines  in  the  islands  of  Negros,  Panay, 
and  Cebu,  an  aggregate  of  about  300  miles,  under  a  guaranty.  The 
Poncin  Syndicate,  of  Seattle,  bid  for  the  Albay  and  Pasacao  line  in 
South  Luzon,  about  100  miles  in  length,  under  a  guaranty.  Speyer 
&  Co.,  of  New  York,  bid  for  lines  in  Luzon  aggregating  425 
miles,  all  without  a  guaranty.  None  of  the  bids,  however,  complied 
with  thejeq uiremen ts  of  the  invitation.  The  White  bid  did  not  come 
within  the  specifications  in  the  matter  of  the  time  of  completion  or  in 
the  limitation  contained  in  the  invitation  on  the  amount  or  percentage 
to  be  allowed  in  the  cost  of  construction  for  expense  of  organization 
and  contractors'  profit,  which  was  limited  in  the  invitation  to  10  per 
cent.  The  Poncin  bid  did  not  come  within  the  specifications  in  the 
matter  of  the  time  of  the  completion  of  the  line  bid  for  and  also  did 
not  comply  with  the  requirement  that  a  check,  as  an  earnest  of  finan- 
cial responsibility,  should  be  deposited. 

The  Speyer  bid  varied  from  the  specifications  in  a  number  of  ways. 
It  otily  included  35  miles  of  the  Laoag  line.  It  did  not  include  the 
Aparri  line  at  all.  It  included  only  about  25  miles  of  the  Benguet 
line  to  the  foot  of  the  mountains.  It  added  certain  branches,  69  miles 
in  length,  to  the  main  line  of  the  Manila  and  Dagupan  I'oad  that  had 
not  been  mentioned  in  the  invitation.  It  proposed  to  construct  a  new 
line  from  Manila  southwest  to  Naic  in  Cavite,  29  miles  in  length,  not 
mentioned  in  the  invitation.  It  proposed  to  construct  lines  to  Batan- 
gas,  Santa  Cruz,  and  Lucena  from  Manila  and  the  Albaj"  and  Pasacao 
line,  substantially  as  described  in  the  invitation.  The  Speyer  bid, 
like  all  the  others,  failed  to  comply  with  the  requirements  of  the  invi- 
tation in  the  matter  of  the  time  for  completion  of  the  work. 

In  view  of  the  failure  to  comply  with  the  invitation  for  bids,  it  was 
thought  well  to  reject  all  the  bids  and  to  notify  all  intending  bidders 
and  others  interested  that  new  bids  would  be  received  thirty  days 
thereafter.  In  order  to  make  the  second  competition  fair  and  to 
secure  bids  within  the  invitation,  the  limitation  in  the  invitation  of  10 
per  cent  for  expenses  of  organization  and  contractors'  profit  was 
Stricken  out,  and  an  amended  limitation  inserted  by  which  the  per- 
centage to  be  bid  as  an  allowance  for  these  expenses  must,  in  the 
opinion  of  the  Government,  be  reasonable.  The  specifications  also 
were  amended  so  as  to  allow  full  latitude  in  specifying  the  time  for  the 
completion  of  the  roads  proposed  to  be  constructed.  In  order  to  give 
scope  to  bids  for  the  construction  of  other  lines  than  those  mentioned 
in  the  invitation  and  without  a  guaranty  as  suggested  by  the  form  of 
the  Speyer  bid,  and  to  invite  competition  in  that  class  of  bids,  an 
amendment  to  the  invitation  was  arlopted,  inviting  bids  for  the  con- 
struction of  unguaranteed  lines  in  the  Philippines  without  respect 
to  the  limitations  of  the  invitation,  provided  only  that  the  bids  should 
be  within  the  law  and  the  Commission  should  have  lawful  authority 
to  accept  them. 

On  the  opening  of  the  second  bids  in  Januai-y  of  this  year  it  was 
found  that  there  were  onlv  two  bids.  The  White  Syndicate  bid  for 
the  three  lines  in  Negros,  IPanay,  and  Cebu,  and  their  bid  came  clearly 
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within  the  invitation  for  bids  as  amended,  and  was  accepted.  It  fixt 
the  allowance  in  cost  of  construction  for  expenses  of  organization  and 
contractors'  profit  at  15^  per  cent,  and  proposed  to  build  100  miles  a 
year.  This  allowance  for  contractor's  profit  and  organization  expenses 
for  a  work  so  remote  and  full  of  contingencies  I  ascertained  to  be  very 
reasonable.  The  White  concession  authorizes  the  construction  of  100 
miles  of  line  in  Negros,  100  miles  of  line  in  Panay,  and  95  miles  of  line 
in  Cebu.  It  is  probable  that  these  lines  will  cost  about  ^40,000  a  mile, 
gold.  This  would  make  a  total  cost  of  111,800,000  for  295  miles  of 
road.  Under  the  concession  the  Government  agrees  to  guarantee 
interest  at  i  per  cent  for  thirtj'  j-ears  on  bonds  equal  in  par  value  to 
95  per  cent  Of  this  cost  of  construction.  Under  the  White  concession, 
therefore,  there  is  an  annual  contingent  liability  of  the  Philippine 
government  of  ^48,400. 

J.  G.  White  &  Co.,  one  of  the  principal  members  of  this  syndicate, 
are  a  constructing  company  of  excellent  reputation.  They  built  the 
Manila  electric  street  railway  line,  covering  some  35  miles  of  streets 
in  Manila.  It  was  well  built,  and  is  rendering  excellent  and  satisfac- 
tory service  to  the  people  of  the  capital  of  the  Islands.  They  accepted 
afid  are  carrying  out  in  a  sati'ifactorv  way  contracts  for  public  works 
at  Cebu  and  elsewhere  in  the  Islands.  Their  managers  are  entirely 
familiar  with  conditions  in  the  Philippines,  and  with  the  successful 
methods  of  obtaining  labor  and  carrying  out  constructing  works. 
They  have  associated  with  them  in  the  syndicate  several  strong  finan- 
cial houses  and  capitalists,  including  William  Salomon  &  Co.,  the 
Internationpl  Banking  Corporation,  Heidelbach,  Ickelheimer  &  Co., 
Cornelius  Vanderbilt,  Charles  M.  Swift,  and  II.  R.  Wilson. 

The  second  Speyer  bid  contained  several  objectional  features.  One 
was  a  ■provision  looking  to  the  exclusion  of  the  construction  of  com- 
peting lines,  and  there  were  others  which  were  not  satisfactory.  It 
was  necessary,  therefore,  to  take  up  the  matter  for  negotiation, 
and  this  was  done  between  the  Commission  and  myself  on  the  one 
side,  and  Mr.  John  G.  Milburn,  of  the  New  York  bar,  representing 
Speyer  &  Co.,  on  the  other.  The  second  bid  of  Spej'er  &  Co. 
included  not  onlj'  the  lines  which  were  included  in  their  first  bid,  but 
also  the  Laoag  line  from  Dagupan  to  Laoag,  168  miles,  but  this  was 
to  be  constructed  under  a  guaranty  of  bonds.  Conference  with  the 
Commission  led  to  a  decided  expression  on  their  part  that  it  would  be 
much  more  in  the  public  interest  for  Speyer  &  Co.  to  construct  the 
35  miles  of  the  Laoag  line  to  San  Fernando  without  a  guai'anty  than 
to  impose  upon  the  Government  the  burden  of  the  guaranty  involved 
in  the  construction  of  168  miles  of  road.  Accordingly,  Speyer  & 
Co.  acceded  to  the  request  of  the  Commission  and  withdrew  their 
bid  on  the  whole  Laoag  line  with  a  guaranty,  and  renewed  their 
proposal  to  build  to  San  Fernando  from  Dagupan  without  a  guai-ant\r. 

Speyer  &  Co..,  thru  their  London  house,  had  acquired  son)e  kind 
of  an  interest  in  the  Manila  and  Dagupan  Railway  between  1902 
and  1905.  I  do  not  know  the  extent  of  the  interest  or  the  time  of 
its  acquisition,  but  I  know  that  they  were  bidding  more  or  less  in  the 
interest  of  the  existing  railway  company.  It  therefore  became  impor- 
tant to  include  in  the  negotiation  with  Speyer  &  Co.  the  adjustment 
of  the  claim  for  damages  and  rental  made  by  the  railway  company, 
as  well  as  the  cancellation  of  the  Spanish  concession.  The  Speyer 
grant  provides  for  the  exchange  of  the  Spanish  concession  for  a  fran- 
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chise  uniform  as  to  projected  and  existing  lines  as  proposed  in  the 
invitation  for  bids,  and  for  the  provision  under  Article  -Ia  ot  me 
invitation  for  bids  with  reference  to  the  tax  on  gross  receipts,  in 
other  respects  it  does  not  differ  substantially  from  the  provisions  ot 
the  grant  to  the  White  Syndicate  except  as  to  time  of  completion,  it 
requires  the  building  of  not  less  than  150  miles  in  the  first  two  years, 
and  not  less  than  75  miles  annually  thereafter.  This  is  25  miles  a 
year  less  than  the  White  grant's  requirement. 

The  stipulated  time  of  construction  in  case  of  an  unguaranteed  line 
is  not  so  important  to  the  Government  as  in  the  case  of  a  guaranteed 
line,  because  delay  in  the  latter  case  would  probably  increase  the 
interest  on  the  boiids  the  Government  would  have  to  pay  under  the 
guaranty  before  the  road  began  to  make  its  normal  earnings.  The 
motive  for  the  constructor  of  the  unguaranteed  line  to  hasten  con- 
struction is  greater  because  he  has  no  guaranty  of  interest  to  rely 
on  during  construction.  The  Speyer  &  Co.  grant  provides  that  in 
consideration  of  its  terms,  all  claims  of  the  Manila  and  Dagupan  Rail- 
road Company  against  the  United  States,  amounting  to  $1,500,000, 
shall  be  waived  and  considered  settled  and  paid,  and  that  the  Spanish 
concession  and  all  claims  arising  under  it  by  either  party  against  the 
other  shall  be  canceled,  and  that  in  effect  the  new  franchise  shall  be 
substituted  for 'the  Spanish  concession. 

The  chief  advantages  to  Speyer  &  Co.  or  their  assignee  from  this 
concession  are  as  follows: 

First.  A  reduction  of  taxes  on  the  existing  lines  of  the  Manila  and 
Dagupan  Railway  and  its  branches,  which  would,  this  current  year, 
amount  to  about  "$10,000.  The  annual  taxes  to  be  paid  under  the  new 
concession  on  the  existing  lines  of  the  Manila  and  Dagupan  Railway 
will  be,  as  far  as  we  can  estimate  for  the  near  future,  about  $5,000. 
Down  to  the  adoption  of  a  land  tax  in  1902  the  railway  company  paid 
a  tax  of  about  $6,000  a  yfear.  Under  the  land  tax  the  total  taxes 
increased  to  about  $30,000.  This  year  the  land  tax  was  taken  off 
except  in  Manila,  and  for  the  current  year  the  total  tax  paid  by  the 
railway  company  would  probably  be  about  $15,000. 

Second.  The  formal  release  from  all  liability  under  the  Spanish  con- 
cession to  carry  on  a  partnership  agreement  with  the  Government 
by  which  it  should  divide  profits  over  8  per  cent,  and  should  turn 
over  the  railroad  at  the  end  of  eighty  years  from  now  to  the  Spanish 
Government.  For  reasons  alreadj^  explained,  there  remained  no  lia- 
bility under  the  personal  contract  with  Spain  contained  in  the  conces- 
sion either  to  divide  profits  with  the  United  States  Government  or  the 
Philippine  government,  or  to  turn  over  the  railroad  af tet  eighty  years, 
but  the  existence  of  the  concession  was  embarrassing  to  the  Manila 
and  Dagupan  Company  in  making  loans  and  financing  its  operations. 
I  ought  to  add  that  even  if  the  right  remained  to  the  Philippine  gov- 
ernment of  assuming  ownership  of  the  Manila  and  Dagupan  Railroad 
after  eighty  years,  1  should  still  think  that  the  benefits  eiuiring  to  the 
Philippine  public  from  this  new  grant  fully  justified  the  surrender  of 
the  reversion. 

Third.  The  extension  of  the  franchise  of  the  Manila  and  Dagupan 
Railroad  for  120  miles  from  an  absolute  period  of  eighty  years  to  a 
perpetual  franchise,  subject  to  the  repeal  or  amendment  by  "Congress. 

Fourth.  The  right  to  operate  with  low  and  certain  rate  of  taxation 
630  miles  of  railway  in  a  populous  and  fertile  part  of  the  island  of 
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Luzon  perpetually,  subject,,  however,  to  the  repeal  or  amendment  by 
Congress. 

The  advantages  to  the  Government  growing  out  of  the  Speyer 
contract  and  grant  aVe: 

^  First.  The  release  from  the  claim  of  $1,500,000  gold  presented  by 
the  British  ambassador  on  behalf  of  the  Manila  and  Dagupau  Rail- 
road Companj'  against  the  United  States.  The  validity  and  extent  of 
this  claim  I  have  discust  above. 

Second.  The  release  from  all  claims  under  the  Spanish  concession, 
including  the  guaranty  of  8  per  cent  on  $5,330,000  Mexican,  annually, 
"during  the  life  of  the  grant. 

Third.  The  formal  and  certain  release  of  the  limitation  upon  the 
power  of  the  Philippine  government  to  iix  rates  of  transportation  in 
respect  to  the  existing  120  miles  of  the  main  line  from  Manila  to  Dag- 
upan,  contained  in  the  Spanish  concession,  and  the  substitution  there- 
for of  complete  control  of  the  power  to  hx  reasonable  rates.  Under 
the  Spanish  concession  the  power  of  the  Government  to  revise  the 
maximum  rates,  as  already  shown,  could  only  be  exercised  once  every 
five  years,  and  then,  if  against  the  consent  of  the  concessionaire,  only  by 
a  reduction  to  the  extent  of  10  per  cent  by  the  consent  of  the  Council 
of  the  State,  and  by  guaranteeing  to  the  concessionaire  the  same  gross 
receipts  as  those  of  the  last  j'ear,  and  an  annual  increase  equal  to  the 
average  annual  increase  for  the  preceding  five  years.  ,  I  need  not  point 
out  that  this  is  a  very  limited  power  to  change  the  rates,  and  bears 
but  little  resemblance  to  the  general  provision  of  Section  II  of 
the  Speyer  &  Co.  grant,  which  is  as  follows,  and  which  becomes 
applicable  under  the  grant  to  the  Manila  and  Dagupan  road  and  its 
branches. 

The  right  is  hereby  given  to  the  grantee  to  fix,  charge,  and  collect  just  and  rea- 
sonable compensation  for  carriage  of  freight  and  passengers,  using  as  a'n  initial  basis 
for  the  various' rates  the  charges  now  made  for  the  transportation  of  freight  and  pas- 
sengers to  and  from  stations  on  the  present  lines  of  the  Manila  Railroad.  Such 
right,  however,  for  the  purpose  of  securing  just  and  reasonable  rates  at  all  times, 
shall  be  subject  to  effective  regulation,  to  be  exercised  in  the  first  instance  by  the 
Philippine  government  or,  upon  appeal,  by  the  Secretary  of  War  of  the  United 
States. 

Nothing  could  be  broader  than  the  power  to  fix  rates  thus  given. 
Fourth,  and  the-  great  consideration  moving  to  the  Government 
under  this  grant  is  the  agreement  to  construct  without  a  guaranty  425 
miles  of   new  road  in  Luzon,  involving  as   it  must  the  expenditure 
of  upwards  of  $17,000,000,  the  guaranty  upon  which,  if  made  upon 
the  same  terms  as  the  White  grant,  would  have  created  an  annual  con- 
tingent liability  of  $646,000.     It  ought  to  be  said,  moreover,  that 
,  while  the  lines  of  road  agreed  to  be  constructed  under  the  Speyer.  & 
[Co.  grant  are  not   all   those   originally   described   in   the  invitation 
Ifor  Luzon,   they  cover  a  territory  the  prosperity  of  which  will  be 
greatly  assisted  by  the  transportation  facilities  they  will  afford,  and 
rhich  is  most  important  in  the  development  and  progress  of  both 
he  island  and  the  archipelago. 

It  may  be  added  incidentally  that  these  lines  run  thru  or  neai- 
the  greater  part  of  the  agricultural  lands  purchased  from  the  frir.rs 
by  the  Philippine  government,  for  which  $7,000,000  was  paid,  and 
that  the  improvement  of  access  to  these  lands  will  greatly  ass'st  the 
Government  in  reimbursing  itself  for  the  outlay. 
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Speyer  &  Co.  are  bankers  of  the  highest  standing  and  fiaan- 
cial  responsibility,  having  a  house  in  Germany,  a  house  in  London, 
and  one  in  New  York.  It  is  understood  that  they  became  interested 
in  Philippine  matters  by  reason  of  their  agency  of  the  Manila  and 
Dagupan  Railway  Company  in  London,  and  that  subsequently  they 
acquired  some  of  the  stock  of  the  Manila  and  Dagupan  Company.  Their 
construction  will  be  of  course  aided  by  the  experience  which  the  pres- 
ent manager  of  the  Manila  and  Dagupan  Railway  Company  has  had  in 
the  construction,  maintenance,  and  operation  of  the  Manila  and  Dagu- 
pan line,  and  they  are  thus  made  intimately  aware  of  the  actual  con- 
ditions which  they  will  confront  in  the  Islands.  It  seems  to  me  that 
the  Government  is  to  be  congratulated  upon  the  character  of  the  per- 
sons with  whom  it  has  made  these  two  contracts  for  construction  and 
operation  of  railroads. 

On  the  whole,  upon  the  completion  of  the  lines  lender  these  two 
grants,  there  will  be  in  operation  in  the  Islands  920  miles  of  road,  of 
which  about  800  will  have  been  constructed  under  the  auspices  of  the 
American  Government.  No  step  has  been  taken  more  impoi'tant  in 
the  development  of  the  Islands. 

Overcapitalization  of  the  railways  is  prevented  by  the  following 
clause  in  the  franchises,  inserted  in  accordance  with  the  requirements 
of  the  statute: 

No  stock  or  bonds  shall  be  issued  by  the  grantee  herein,  except  in  exchange  for 
actual  cash  or  for  property  at  a  fair  valuation  eqiial  to  the  par  value  of  the  stock  or 
bonds  so  issued.     The  grantee  shall  not  declare  stock  or  bond  dividends. 

Act  No.  1459  of  the  Philippine   Commission,   providing"  for   the 
formation  and  organization  of  corporations,  in  its  sections  68,  69,  70, 
71,   72,   73,-  and  81,   contains  provisions  intended  to  carry  out  and 
enforce  thq  requirements  of  the  provision  above  quoted. 
For  convenience  I  append  these  sections  as  Exhibit  A. 
I  also  append  as  Exhibit    B   copies  of   the   invitation  for  bids, 
amendments  to  the  invitation,  the  original  bids  of  Speyer  &  Co.  on 
the  second  invitation,  the  final  concession  to  the  assignee  of  the  White 
Syndicate  for  the  Visayan  lines,  and  the  final  concession  to  the  assignee 
of  Speyer  &  Co.  for  the  Luzon  lines. 
'  Very  respectfully,  yours, 

Wm.  H.  Taft, 
Secretary  of  War. 
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PHILIPPINE  RAILWAYS. 

No.  1459.  AN  ACT  proTidlng  (or  the  formation  and  organization  of  corporations,  defining 
their  powers,  fixing  the  duties  of  directors  and  other  oflicers  thereof,  declaring  the 
rights  and  liabilities  of  shareholders  and  members,  prescribing  the  conditions  under 
which  such  corporations  may  transact  business,  and  repealing  certain  articles  of  the 
code  of  commerce  and  all  laws  or  parts  of  laws  in  conflict  or  inconsistent  with  this  act. 

By  authority  of  the  United  States,  ie  it  enacted  l>y  the  Philippine 
Commission,  that: 


FOREIGN    CORPORATIONS. 

Sec.  68.  No  foreign  corporation  or  corporations  formed,  organized, 
or  existing  under  any  laws  other  than  those  of  the  Philippine  Islands 
^hall  be  permitted  to  transact  business  in  the  Philippine  Islands  until 
after  it  shall  have  obtained  a  license  for  that  purpose  from  the  chief 
of  the  division  of  archives,  patents,  copyrights,  and  trade-marks  of 
the  executive  bureau  upon  order  of  the  secretary  of  finance  and  jus- 
tice in  case  of  banks,  savings  and  loan  banks,  trust  corporations,  and 
banking  institutions  of  all  kinds,  and  upon  order  of  the  secretary  of 
commerce  and  police  in  case  of  all  other  foreign  corporations.  No 
order  for  a  license  shall  be  issued  by  either  of  said  secretaries  except 
upon  a  statement  under  oath  of  the  managing  agent  of  the  corpora- 
tion, showing  to  the  satisfaction  of  the  proper  secretary  that  the  cor- 
poration is  solvent  and  in  sound  financial  condition,  and  setting  forth  , 
the  resources  and  liabilities  of  the  corporation  within  sixty  days  of  j^ 
the  date  of  presenting  the  statement,  as  follows : 

(1)  The  name  of  the  corporation ; 

(2)  The  purpose  for  which  it  was  organized; 

(3)  The  location  of  its  principal  or  home  office ; 

(4)  The  capital  stock  of  the  corporation  and  the  amount  thereof 
actually  subscribed  and  paid  into  the  treasury  on  the 

(Here  insert 


date,  month,  year.) 

(5)  The  net  assets  of  the  corporation  over  and  above  all  debts, 
liabilities,   obligations,   and  claims  outstanding  against  it   on   the 


(Here  insert  date,  month,  year.)_ 

(6)  The  name  of  an  agent  residing  in  the  Philippine  Islands  au- 
thorized by  the  corporation  to  accept  service  of  summons  and  process 
in  all  legal  proceedings  against  the  corporation  and  of  all  notices 
affecting  the  corporations : 

Provided,  however,  That  the  secretary  of  finance  and  justice  or  the 
secretary  of  commerce  and  police,  as  the  case  may  be,  before  ordering 
that  a  license  be  issued  in  the  case  of  any  particular  corporation,  may 
require  further  evidence  of  the  solvency  and  fair  dealing  of  the  cor- 
poration if  in  his  judgment  such  further  information  is  essential. 

Upon  filing  in  the  division  of  archives,  patents,  copyrights,  and 
trade-marks  of  the  executive  bureau  the  said  statement  a  certified 
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copy  of  its  charter  and  the  order  of  the  secretary  of  finance  and  jus- 
tice or  of  the  secretary  of  commerce  and  police,  as  the  case  may  be, 
for  the  issuance  of  a  license,  the  chief  of  the  said  division  shall  issue 
to  the  foreign  corporation  as  directed  in  the  order  a  license  to  do 
business  in  the  Philippine  Islands,  and  for  the  issuance  of  said 
license  the  chidf  of  the  said  division  shall  collect  a  fee  of  fifty  pesos: 
Provided,  however,  That  the  secretary  of  finance  and  justice  or  the 
secretary  of  commerce  and  police,  as  the  case  may  be,  may  issue  to 
any  foreign  commercial  corporation  transacting  business  in  the  Phil- 
ippine Islands  at  the  time  of  the  passage  of  this  act  and  continuously 
in  the  Philippine  Isla'nds  for  more  than  three  years  prior  thereto  a 
license  to  do  business  in  the  Philippine  Islands  without  requiring  the 
statement  prescribed  by  this  section,  but  the  license-  to  so  transact 
business  shall  be  secured  and  the  fee  paid  therefor  by  such  corpora- 
tion. 

Sec.  69.  No  foreign  corporation  or  corporation  formed,  organized, 
or  existing  under  any  laws  other  than  those  of  the  Philippine  Islands 
shall  be,  permitted  to  transact  business  in  the  Philippine  Islands 
or  maintain  by  itself  or  assignee  any  suit  for  the  recovery  of  any 
debt,  claim,  or  demand  whatever,  unless  it  shall  have  the  license 
prescribed  in  the  section  immediately  preceding.  Any  officer,  di- 
rector, or  agent  of  the  corporation  or  any  person  transacting  busi- 
ness for  any  foreign  corporation  not  having  the  license  prescribed 
shall  be  punished  by  imprisonment  for  not  less  than  six  months  nor 
more  than  two  years  or  by  a  fine  of  not  less  than  two  hundred  pesos 
nor  more  than  one  thousand  pesos,  or  by  both  such  imprisonment  and 
fine,  in  the  discretion  of  the  court. 

1^  Sec.  70.  Every  foreign  corporation  and  every  corporation  not 
formed,  organized,  or  existing  under  the  laws  of  the  Philippine 
Islands,  but  transacting  business  in  the  islands  at  the  time  of  the 
passage  of  this  act,  shall  be  allowed^sis  months  from  its  passage  in 
tvhich  to  secure  the  license,  present  the  statement,  and  make  the 
deposits  required. 

_;  Sec.  71.  The  secretary  of  finance  and  justice  or  the  secretary  of 
commerce  and  police,  as  the  case  may  be,  by  and  with  the  approval 
of  the  goyernor-general,  may  revoke  the  license  to  transact  business 
in  the  Philippine  Islands  of  any  corporation  not  formed,  organized, 
or  existing  under  the  laws  of  the  Philippine  Islands,  should  such  sec- 
retary and  the  governor-general  find  the  condition  of  the  corporation 
to  be  one  of  insolvency  or  that  its  continuance  in  business  will  involve 
probable  loss  to  those  transacting  business  with  it,  and  after  such 
revocation  it  shall  be  unlawful  for  any  such  corporation  to  transact 
business  in  the  Philippine  Islands  unless  its  license  is  renewed  or 
reissued.  In  case  of  revocation  of  license  the  attorney-general  shall 
take  such  proceedings  as  may  be  proper  to  protect  creditors  and  the 
public. 

Sec.  72.  Summons  and  legal  process  served  upon  the  agent  desig- 
nated to  accept  service  thereof  in  the  statement  required  to  be  filed 
by  section  sixty-eight  of  this  act  shall  give  jurisdiction  to  the  courts 
over  the  corporation  filing  said  statement,  and  service  of  notices  on 
such  agent  shall  be  as  binding  upon  the  corporation  which  he  repre- 
sents as  if  made  upon  the  corporation  itself. 

Should  the  authority  of  such  agent  to  accept  service  of  summons 
•and  legal  process  on  the  corporation  or  notice  to  it  be  revoked    or 
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should  such  agent  become  mentally  incompetent  or  otherwise  unable 
to  accept  service  while  exercising  such  authority,  it  shall  be  the 
duty  of  the  corporation  to  promptly  name  and  designate  another 
agent  upon  whom  service  of  summons  and  process  in  legal  proceed- 
ings against  the  corporation  and  of  notices  affecting  the  corporation 
may  be  made  and  to  file  with  the  chief  of  the  division  of  archives, 
patents,  copyrights,  and  trade-marks  of  the  executive  bureau  a  duly 
authenticated  nomination  of  such  agent. 

Should  there  be  no  person  authorized  by  the  corporation  upon 
whom  service  of  summons,  process,  and  all  legal  notices  may  be 
made,  service  of  summons,  process,  and  legal  notices  may  be  made 
upon  the  secretary  oi  finance  and  justice  in  the  case  of  banks, 
savings  and  loan  banks,  trust  corporations,  and  other  banking  insti- 
tutions, and  upon  the  secretary  of  commerce  and  police  in  the  case  of 
all  other  foreign  corporations,  and  such  service  shall  be  as  effective 
as  if  made  upon  the  corporation  or  upon  its  duly  authorized  agent. 
In  case  of  service  for  the  corporation  upon  the  secretary  of  finance 
and  justice  or  secretary  of  commerce  and  police,  as  the  case  may  be, 
the  proper  secretary  shall  register  and  transmit  by  mail  to  the  presi- 
dent or  the  secretary  or  clerk  of  the  corporation  at  its  home  oiSce  or 
principal  office  a  copy,  duly  certified  by  him,  of  the  summons, 
process,  or  notice.  The  sending  of  such  copy  of  the  summons, 
process,  or  notice  shall  be  a  necessary  part  of  the  service  and  shall 
complete  the  service.  The  registry  receipt  of  mailing  shall  be  con- 
clusive evidence  of  the  sending.  All  costs  necessarily  incurred  by 
the  proper  secretary  for  the  making  and  the  mailing  and  sending  of 
a  copy  of  the  summons,  process,  or  notice  to  the  president  or  the 
secretary  or  clerk  of  the  corporation  at  its  home  office  or  principal 
office  shall  be  paid  in  advance  by  the  party  at  whose  instance  the 
service  is  made. 

Sec.  73.  Any  foreign  corporation  or  corporation  not  formed,  or- 
ganized, or  existing  under  thl^laws  of  the  Philippine  Islands  and 
lawfully  doing  business  in  the  islands  shall  be  bound  by  all  laws, 
rules,  and  regulations  applicable  to  domestic  corporations  of  the 
same  class,  save  and  except  such  only  as  provide  for  the  creation, 
formation,  organization,  or  dissolution  of  corporations  or  such  as 
fix  the  relations,  liabilities,  responsibilities,  or  duties  of  members, 
stockholders,  or  officers  of  corporations  to  each  other  or  to  the  cor- 
poration :  Provided,  however,  That  nothing  in  this  section  contained 
shall  be  construed  or  deemed  to  impair  any  rights  that  are  secured  or 
protected  by  the  treaty  of  peace  between  the  United  States  and 
Spain,  signed  at  the  city  of  Paris  on  December  tenth,  eighteen  hun- 
dred and  ninety-eight. 


HAILEOAD   CORPORATIONS. 

Sec.  81.  A  railroad  corporation,  by  consent  of  the  stockholders 
holding  a  majority  of  the  issued  capital  stock,  may  mortgage  the  cor- 
porate property  and  franchises  or  execute  deeds  of  trust  thereof  to 
trustees  selected  by  such  stockholders  to  secure  payment  of  bonds  or 
notes  issued  by  the  railroad  corporation  for  the  purpose  of  securing 
money  for  its  legitimate  corporate  purposes,  including  the  construc- 
tion and  equipment  of  its  road. 
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EXHIBIT  B  TO  APPENDIX  D  (Continued). 

PHILIPPINE  RAILWAYS. 


INVITATION  FOB,  PROPOSALS  OB  BIDS  FOR  CONCESSIONARY  CON- 
TRACTS OR  GRANTS  WITH  AND  BY  THE  PHILIPPINE  GOVERN- 
MENT IN  AID  OF  THE  CONSTRUCTION,  EQUIPMENT,  MAINTE- 
NANCE, AND  OPERATION  OF  RAILWAYS  IN  THE  PHILIPPINE 
ISLANDS. 

The  Philippine  government,  under  authority  of  section  74  of  an  act 
of  the  Congress  of  the  United  States,  entitled  "An  act  temporarily 
to  provide  for  the  administration  of  the  aflFairs  of  civil  government  in 
the  Philippine  Islands,  and  for  other  purposes,"  approved  July  1, 
1902,  and  of  sections  4  and  5  of  an  act  of  Congress  entitled  "An  act 
to  amend  an  act  approved  July  1,  1902,  entitled  'An  act  temporarily 
to  provide  for  the  administration  of  the  affairs  of  civil  government  in 
the  Philippine  Islands,  and  for  other  purposes,  etc.,' "  approved 
February  6,  1905,  and  subject  to  the  limitations  imposed  by  law  and 
said  acts  of  Congress,  hereby  invites  sealed  proposals  or  bids  for 
concessionary  contracts  or  grants  with  and  by  the  Philippine  govern- 
ment in  aid  of  the  construction,  equipment,  maintenance,  and  opera- 
tion of  the  lines  of  railway  in  the  Philippine  Islands  herein  desig- 
nated as  the  railway  system,  or  for  certain  particular  lines  of  said 
railway  system  as  hereinafter  specified. 

Envelopes  containing  bids  must  be  marked,  "  Proposals  for  Con- 
cessions, Philippine  Railways,"  and  addressed  to  the  Bureau  of  In- 
sular Affairs,  War  Dejaartment,  Washington,  D.  C,  or  to  the  Philip- 
pine Commission,  Manila,  P.  I.  Bids  must  be  received  at  one  of  the 
above-named  offices  not  later  than  9  o'clock  a.  m.,  November  1,  190.5, 
in  Washington,  or  10  o'clock  p.  m.,  same  date,  in  Manila,  at  which 
time  and  places  they  will  be  opened  in  the  presence  of  the  bidders. 

No  bids  delivered  after  the  day  and  hour  stated  will  be  considered 
under  this  invitation. 

The  Philippine  government  reserves  the  right  to  reject  any  and 
all  bids. 

f  I.  Proposals_  or  bids  will  be  received  only  from  individual  citizens 
or  copartnerships  of  the  United  States  or  of  the  Philippine  Islands, 
or  from  railroad  corporations  duly  organized  and  existing  under  the 
laws  of  a  State  of  the  United  States  or  the  United  States  or  the  Phil- 
ippine Islands  and  legally  competent  in  every  respect  to  enter  into 
and  to  perform  all  the  terms,  conditions,  and  obligations  of  such 
proposal  or  bid  and  the  concessionary  contract  or  grant. 
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If  the  award  hereunder  be  to  any  such  individual  or  copartnership, 
he  or  it  shall  within  thirty  days  thereafter  duly  assign  and  transfer 
the  same  to  a  corporation  of  the  character  and  qualification  above 
specified  and  cause  such  award  to  be  by  such  corporation  duly  ac- 
cepted and  assumed  to  the  satisfaction  of  the  Philippine  government. 

II.  Proposals  or  bids  for  the  railway  system  must  be  accompanied 
by  a  certified  check  upon,  or  a  certificate  of  deposit  of,  a  national 
bank  of  the  United  States  or  a  United  States  Government  depository 
in  the  Philippine  Islands  or  a  responsible  trust  company  in  the 
United  States,  and  made  payable  either  to  the  order  of  The  Secre- 
tary of  War  of  the  United  States  "  or  of  "The  Governor-General  of 
the  Philippine  Islands,"  for  the  amount  of  five  hundred  thousand 
dollars  in  respect  of  the  entire  railway  system ;  two  hundred  and  fifty 
thousand  dollars  in  respect  of  the  lines  mimbered  from  1  to  4,  in- 
clusive and  collectively;  two  hundred  and  fifty  thousand  dollars  in 
respect  of  the  lines  numbered  from  5  to  11,  inclusively  and  collect- 
ively; and  one  hundred  thousand  dollars  in  respect  of  each  line  not 
by  the  bid  made  a  part  of  said  specified  groups  of  lines. 

Such  certified  checks  or  certificates  of  deposit  and  the  moneys  rep- 
resented thereby  are  to  be  deposited  (and  the  bidder  so  agrees)  as 
security  that  the  bidder  will,  if  awarded  a  concessionary  contract  or 
grant  as  herein  provided,  duly  accept  and  enter  into  the  sarae,'  and 
also  that  the  grantee  thereunder  will  faithfully,  punctually,  and  fully 
perform  and  carry  out  all  the  terms,  provisions,  and  conditions 
thereof  made  obligatory  upon  the  grantee  thereunder  until  the  full 
construction,  equipment,  and  completion  of  the  railways  covered  by 
such  concessionary  contract  or  grant  as  therein  provided;  and  such 
checks  or  certificates  of  deposit  may  be  collected  by  the  Philippine 
government  whenever  it  may  deem  the  same  necessary  for  its  pro- 
tection ;  but  in  said  event  the  proceeds  thereof  shall  be  kept  on  deposit 
by  the  Philippine  government  in  a  responsible  trust  company  in  the 
city  of  New  York  at  such  interest  as  it  conveniently  can  obtain. 

Certified  checks  or  certificates  of  deposit  (or,  if  collected,  the  pro- 
ceeds thereof  with  any  such  interest)  of  unsuccessful  bidders  shall  be 
returned  upon  the  awarding  of  the  concessionary  contract  or  grant 
and  within  ninety  days  after  the  opening  of  the  bids. 

Certified  checks  or  certificates  of  deposit  (or,  if  collected,  the  pro- 
ceeds thereof  with  any  such  interest)  of  the  successful  bidder  will  be 
returned  to  the  depositor  thereof  if,  within  ninety  days  after  the  ex- 
ecution and  delivery  of  the  concessionary  contract  or  grant,  the 
grantee  shall  furnish  to  the  Philippine  government,  in  lieu  of  said 
deposited  security,  his  bond  in  the  penal  sum  of  twice  the  amount 
of  such  certified  check  or  certificate  of  deposit,  with  surety  or  sureties 
satisfactory  to  the  Secretary  of  War  or  the  Governor-General,  con- 
ditioned that  the  grantee  will  faithfully,  punctually,  and  fully  per- 
form and  carry  out  all  the  terms,  provisions,  and  conditions  of  such 
concessionary  contract  or  grant  made  obligatory  upon  the  grantee 
thereunder  until  the  full  construction,  equipment,  and  completion  of 
the  railways  covered  by  such  concessionary  contract  or  grant  as 
therein  provided,  and  otherwise  be  in  form  satisfactory  to  the  Sec- 
retary of  War  or  the  Governor-General. 
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III.  The  lines  of  railway  herein  referred  to  as  constituting  the  rail- 
way system  are  generally  described  as  follows : 

ON   THE  ISLAND   OF  LUZON. 

1.  A  line  from  the  town  of  Dagupan,  in  the  province  of  Pangasi- 
nan,  to  the  town  of  Laoag,  in  the  province  of  Ilocos  Norte,  a  dis- 
tance, approximately,  of  168  miles. 

'^.  A  line  from  San  Fabian,  on  the  Liiigayen  Gulf,  in  the  province 
of  Pangasinan,  via  Twin  Peaks  and  the  canyon  of  the  Bued  Eiver 
to  the  town  of  Baguio,  with  the  option  of  continuing  to  the  town  of 
Trinidad,  in  the  province  of  Benguet,  a  distance,  approximately,  of 
i55  miles. 

Together  with  a  perpetual  easement,  nonexclusive,  to  locate,  occupy, 

■  and  operate  its  tracks  and  sidings  upon  and  over  the  roadway  con- 

istructed   by  the   Philippine  govei-nment   from   the   aforesaid   San 

Fabian,  in  the  province  of  Pangasinan,  to  the  mouth  of  Bued  Eiver 

canyon,  and  thence  to  Baguio,  in  the  province  of  Benguet,  together 

with  the  right,  by  dams  and  other  suitable  means,  to  use  the  waters 

of  the  Bued  and  Agno  rivers  to  operate  said  line  of  railway  or  any 

part  thereof  under  such  reasonable  regulations  as  may  be  prescribed 

from  time  to  time  by  the  governor-general,  wfth  reasonable  regard 

•Jor  the  use  thereof  by  the  Philippine  government. 

3.  A  line  from  Dagupan,  in  the  province  of  Pangasinan,  or  Caba- 
natuan,  in  the  province  of  Nueva  Ecija,  or  from  any  neighboring 
point  lying  between  Cabanatuan  and  Dagupan  which  shall  have  rail- 
way connection  with  the  city  of  Manila,  extending  in  a  northerly 
direction  through  the  Caraballo  Pass  and  down  the  valley  of  the 
Cagayan  River  to  Aparri,  a  distance,  approximately,  of  260  miles. 

4.  A.  A  line  from  Manila  northward  to  connect  with  the  said  lines 
to  Laoag,  Benguet,  and  Aparri.  Such  railway  shall  follow  a  line 
approved  by  the  governor-general,  a  distance,  approximately,  of  120 
miles. 

B.  A  line  of  railway  with  a  gauge  3  feet  6  inches  is  now  in  opera- 
tion from  Manila  to  Dagupan  under  a  franchise  expiring  in  about 
eighty  years.  Said  line  is  owned  by  the  Manila  Railway  Company 
(Limited),  an  English  corporation,  the  stock  of  which  is,  however, 
said  to  be  owned  by  Americans.  The  same  company  is  constructing 
or  operating  branches  of  said  line  aggregating  about  75  miles  in 
length  under  concession  from  the  Philippine  government. 

If  the  concessionary  contract  or  grant  be  awarded  in  respect  of  said 
line  from  Manila  northward  with  a  gauge  of  3  feet  6  inches,  the 
grantee,  in  lieu  of  so  constructing,  equipping,  maintaining,  and 
operating  the  line  numbered  4A,  may  either  own  or  may  purchase 
and  acquire  the  said  existing  railway  between  Manila  and  Dagupan 
and  maintain  and  operate  the  same  and  the  equipment  thereof  in  con- 
nection with  said  lines  to  Laoag,  Benguet,  and  A'parri,  and  also  may 
own,  purchase,  or  acquire  the  existing  branches  of  said  line  and  con- 
tinue the  operation  of  the  latter,  and  have  and  be  granted,  in  respect 
of  said  existing  line  and  said  branches,  a  perpetual  concession  or 
franchise  similar  to  that  provided  for  by  paragraph  V  hereof  in 
respect  of  the  other  of  said  lines,  it  being  understood,  however,  that 
the  guaranty  of  interest  hereunder  shall  in  no  case  apply  to  any 
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bonds  issued  or  to  be  issued  by  the  grantee  in  respect  of  such  existing 
line  or  branches. 

(J.  If  the  concessionary  contract  or  grant  be  awarded  hereunder  in 
respect  of  said  line  from  Manila  northward,  with  a  gauge  of  4  feet 
8^  inches,  the  grantee,  in  lieu  of  so  constructing,  equipping,  maintain- 
ing, and  operating  said  line  may  either  own,  purchase,  acquire,  or 
otherwise  perpetually  control  the  said  existing  railway  between  Ma- 
nila and  Dagupan  and  widen  the  gauge  thereof  to  4  feet  8|  inches, 
and  properly  construct,  equip,  maintain,  and  operate  the  same  as  a 
standard-gauge  line  in  connection  with  said  lines  to  Laoag,  Benguet, 
and  Aparri,  and  also  may  own,  purchase,  or  acquire  or  otherwise  per- 
petually control  the  existing  branches  of  said  line  and  continue  the 
operation  of  the  latter  as  standard-gauge  lines,  and  in  this  case  also 
have  and  be  granted  in  "respect  of  such  main  and  branch  lines  a  per- 
petual concession  or  franchise  on  the  terms  and  conditions  herein- 
after set  forth  in  so  far  as  applicable,  in  the  manner  provided  in 
paragraph  V  hereof  for  the  other  of  said  lines,  it  being  understood, 
however,  that  no  part  of  the  reconstruction  or  cost  of  effecting  such 
change  of  gauge  shall  be  included  in  the  cost  of  construction  as 
defined  in  paragraph  XI,  and  that  no  guaranty  of  interest  by  the 
Philippine  government  shall  be  made  in  respect  of  any  bonds  issued 
therefor. 

5.  A  line  from  the  city  of  Manila  to  the  town  of  Batangas,  in  the 
province  of  Batangas,  on  the  Bay  of  Batangas,  approximately  70 
miles  in  length,  with  two  branch  lines  therefrom — one  from  Calamba, 
in  the  provmce  of  Laguna,  to  Santa  Cruz,  in  the  same  province,  a 
distance,  approximately,  of  25  miles,  and  the  other  from  the  town  of 
Lipa  or  other  convenient  junction  point  in  Batangas  to  the  town  of 
Lucena,  in  the  province  of  Tayabas,  a  distance,  approximately,  of  35 
miles,  or  a  total  for  the  Manila,  Batangas,  and  Santa  Cruz  line  of 
130  miles. 

6.  A  line  from  Pasacao,  on  the  Gulf  of  Pasacao,  through  Nueva 
Caceres,  to  the  town  of  Ligao,  in  the  province  of  Albay,  with  a  line 
from  Ligao  to  the  town  of  Tabaco  and  across  the  island  of  Cacraray 
to  the  harbor  of  Batan,  in  the  same  province,  and  with  the  main  line 
extending  to  Legaspi,  on  the  Gulf  of  Albay,  the  main  line  and  the 
branch  being,  approximately,  100  miles. 

ox   THE   ISLAND   OF   PANAY. 

7.  A  line  from  Iloilo,  in  the  province  of  Iloilo  and  island  of 
Panay,  in  a  northerly  direction,  forking  to  the  towns  of  Capiz  and 
Bataan,  on  the  north  coast  of  the  island  of  Panay,  in  the  province 
of  Capiz,  a  distance,  approximately,  of  100  miles. 

ON   THE   ISLAND   OF   NEGROS. 

8.  A  line  in  the  island  of  Negros,  from  the  harbor  of  Bscalante,  on 
the  northeast  coast  of  said  island,  westerly,  following  coast  line  to 
Himamailan,  a  distance,  approximately,  of  100  miles. 

ON    THE   ISLAND   OF   CEBTJ. 

9.  A  line  on  the  island  of  Cebu,  running  north  from  the  city  of 
Cebu  to  Danao,  on  the  east  coast,  and  south  from  Cebu  to  Argao,  on 
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the  east  coast,  with  the  option  of  a  line  across  the  island  from  Carcar 
to  Sibonga  to  the  west  coast,  and  thence  along  the  coast  between 
Dumanjug  and  Barili,  a  distance,  approximately,  of  95  miles. 

ON   THE   ISLAND    OF   LEYTE. 

10.  A  line  in  the  island  and  province  of  Leyte,  one  part  of  which 
shall  extend  westerly  from  Tacloban  to  the  town  of  Carigara,  on  the 
bay  of  Carigara,  the  other  of  which  shall  extend  southerly  from 
Tacloban  to  the  town  of  Abnyog,  a  total  estimated  distance  of  55 
miles. 

ON    THE   ISLAND   OF   SAMAE. 

11.'  A  line  on  the  island  of  Samar  from  the  town  of  "Wright,  for- 
merly called  Paranas,  on  the  west  coast,  to  the  town  of  San  Julian, 
on  the  east  coast,  a  distance,  approximately,  of  50  miles. 

The  foregoing  descriptions  of  the  routes  or  lines  are  intended  to 
show  in  a  general  way  the  directions,  termini,  and  distances;  but  it 
is  recognized  that  it  is  impracticable  at  this  time  finally  to  determine 
the  precise  lines,  points,  termini,  and  routes.  Therefore  it  is  pro- 
vided and  agreed  that  the  definite  routes  and  lines  shall  be  fixed  and 
determined  as  follows:  Surveys  on  and  along  the  several  proposed 
lines  shall  be  commenced  by  the  grantee  within  sixty  days  after 
written  demand  therefor  shall  be  made  to  the  grantee  by  the  Gov- 
ernor-General;  detailed  reports  of  the  definite  plans,  surveys,  and 
specifications,  accompanied  by  complete  maps  and  profiles  of  the 
character  and  kind  in  respect  of  such  construction  and  equipment 
directed  bj'  the  Governor-General,  and  embodying  also  estimates  of 
the  costs  of  such  construction  and  equipment  shall,  in  writing,  be  sub- 
mitted to  the  Governor-General  within  six  months  after  said  demand 
in  the  case  of  all  such  lines  except  line  numbered  three,  and  as  to  the 
latter  within  one  year  after  the  said  demand,  and  within  two  months 
after  the  submission  thereof  to  the  Governor-General  the  latter  shall 
fix  and  determine  the  definite  and  final  route,  substantially  in  accord- 
ance with  the  routes  as  above  generally  described. 

IV.  Under  and  by  such  concessionary  contract  or  grant  the  right 
of  way  through  the  public  lands  of  the  Philippine  Government  shall 
be  granted  to  the  grantee  for  the  construction,  operation,  and  main- 
tenance of  the  railroad  or  railroads  as  proposed,  to  the  extent  of  100 
feet  in  width  where  it  may  pass  through  the  public  domain,  includ- 
ing all  necessary  ground  for  depots,  machine  shops,  station  buildings, 
workshops,  water  stations,  warehouses,  terminals,  switches,  side 
tracks,  and  turntables,  and  also  such  extra  lands  beyond  such  100  feet 
as  may  be  found  necessary  for  said  purposes,  provided  that  the  same 
be  approved  by  the  Governor-General  as  a  part  of  the  definite  plans 
hereinbefore  provided  for,  and  the  right,  power,  and  authority  shall 
thereunder  be  given  to  said  grantee,  with  the  written  approval  of  the 
Governor-General,  to  open  and  work  quarries  and  gravel  pits  upon 
any  public  lands  and  take  therefrom  materials  of  earth,  stone,  and 
timber,  for  the  construction  of  such  railway;  but  the  provisions  of 
this  paragraph  shall  only  apply  to  public  lands  available  for  home- 
stead settlement  or  for  sale  under  the  public-lands  act,  or  to  timber 
lands  of  the  Philippine  Government,  and  shall  not  apply  to  lands 
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used  and  assigned  for  other  public  purposes,  nor  to  the  lands  known 
as  the  friars'  lands. 

The  grantee  also  shall  have  the  right  to  acquire  from  provinces, 
municipalities,  corporations,  or  private  individuals,  by  purchase, 
contract,  lease,  grant,  or  donation,  any  lands  which  may  be  necessary 
or  useful  for  the  construction,  maintenance,  and  operation  of  the  said 
lines  of  railways  or  either  of  them. 

The  grantee  shall  have  the  right  to  cross  all  public  roads,  alleys, 
avenues,  and  squares  when  necessary  on  terms  to  be  agreed  upon  by 
the  grantee  and  the  proper  provincial  or  municipal  authorities,  as  the 
case  may  be,  and  in  case  of  failure  to  agree  upon  the  terms  thereof 
such  terms  shall  be  fixed  by  the  Governor-General. 

The  grantee  shall  also  have  the  right  to  accjuire  by  condemnation 
the  lands  necessary  for  right  of  way,  for  bridges,  for  terminals  at 
harbor  points  and  elsewhere,  for  sidings,  stations,  engine  houses, 
water  stations,  and  other  appropriate  buildings  and  structures  for  the 
proper  and  convenient  construction,  operation,  and  maintenance  of 
such  lines  of  railway;  but  no  lands  within  the  boundaries  of  any 
province,  city,  town,  or  municipality,  shall  be  occupied  by  the  grantee 
if  the  same  are  in  actual  use  for  provincial,  governmental,  or  muni- 
cipal purposes,  nor  shall  any  land  within  the  boundaries  of  any  city, 
town,  or  municipality  be  so  occupied  without  the  consent  of  the 
proper  authorities  of  such  city,  town,  or  municipality  unless  the  Gov- 
ernor-General shall  consent  to  the  same.  The  right  of  condemnation 
or  eminent  domain  shall  be  exercised  by  the  grantee  in  accordance 
with  the  laws  of  the  Philippine  Islands  at  the  time  being  in  force. 

The  grantee  shall  have  the  right  to  construct  and  maintain  for 
the  operation  of  said  railways  any  and  all  tracks  (single,  double,  or 
more),  bridges,  viaducts,  culverts,  fences,  and  other  structures; 
and  all  depots,  station  houses,  engine  houses,  car  houses,  freight 
houses,  wood  houses,  and  other  buildings;  and  all  machine  shops 
and  other  shops,  water  tanks,  turntables,  superstructures,  erections 
and  ■  fixtures,  and  all  elevators,  warehouses,  wharves,  piers,  and 
other  facilities,  terminal  or  otherwise,  for  operating  said  railroads, 
and  also  any  hotels  and  restaurants  at  any  station  or  terminal. 

V.  The  term  of  the  concessionary  contract  or  grant  shall  be  per- 
petual. 

If,  however,  the  grantee  make  breach  of  any  of  the  conditions 
of  said  concessionary  contract  or  grant,  or  of  any  of  the  obligations 
by  it  assumed  thereunder,  and  shall  allow  the  same  to  continue 
for  upward  of  four  months,  then,  in  such  case,  at  any  time  there- 
after, the  Philippine  government  may,  at  its  option,  and  at  the 
cost  and  expense  of  the  grantee,  do  and  perform  any  and  all  acts 
and  things  which  it  may  deem  useful  and  necessary  to  insure  the 
construction,  equipment,  and  completion  of  the  railroad  covered 
thereby  or  the  fulfillment  of  such  condition  or  obligation,  as  the 
case  may  be;  and  in  said  event  such  cost  and  expense  shall  there- 
upon thenceforth  be  and  become  a  debt  of  the  grantee  presently 
payable  and  a  lien  upon  the  said  railwaj'  and  all  franchises  and 
property  relating  thereto,  subject  only  to  the  first  mortgage  secur- 
ing the  first-lien  bonds  respecting  which  the  Philippine  government 
may  so  guarantee  interest,  and  shall  be  enforceable  by  foreclosure 
in  the  same  manner  as  if  secured  by  a  second  mortgage. 
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VI.  All  tracks  of  all  the  said  lines  of  railway  shall  be  of  the 
gauge  of  3  feet  6  inches,  unless  otherwise  awarded,  and  so  that 
when  completed  the  gauge  of  each  line  or  lines  covered  by  any  con- 
cessionary contract  or  grant  shall  be  uniform,  and  the  construction, 
equipment,  and  rolling  stock  shall  be  in  every  respect  first  class, 
and  in  accordance  with  the  approved  definite  plans  and,  with  due 
regard  to  local  conditions,  shall  be  equal  in  quality  to  the  best 
American  practice.  This  specification  as  to  gauge  may  be  modified 
with  the  approval  of  the  Governor-General  in  the  case  of  short 
branch  lines  into  the  mountains  (such,  for  example,  as  the  Benguet 
line) ,  where  it  may  be  desirable  to  adopt  a  different  gauge.  . 

Bids  in  respect  of  the  construction,  equipment,  maintenance,  and 
operation  of  all  said  lines  with  the  gauge  of  4  feet  8J  inches  instead 
of  3  feet  6  inches  will  be  received  and  considered. 

The  grantee  shall  in  and  by  such  concessionary  contract  or  grant 
agree  to  construct  the  railways  respectively  covered  by  such  con- 
cessionary contract  or  grant  within  the  respective  periods  herein- 
after specified  according  to  the  requirements  of  modern  American 
railroad  engineering  for  the  gauge  selected  and  in  accordance  with 
the  approved  definite  plans;  and  after  completion  to  operate,  main- 
tain, and  keep  up  such  railways  and  the  equipment  thereof  according 
to  first-class  American  railway  standards  for  the  gauge  selected 
with  due  regard  to  local  conditions. 

The  said  railways  may  and  shall  be  operated  as  commercial  rail- 
ways for  the  transportation  of  freight,  passengers,  express,  and  mail, 
and  the  concessionary  contract  or  grant  shall  include  this  privilege. 

The  motive  power  for  the  operation  of  said  railways  shall  be 
steam,  except  that  as  to  any  particular  line  of  railway  the  same 
may,  with  the  consent  of  the  Governor-General,  be  operated  by 
electricity. 

The  grantee  may,  with  the  .consent  of  the  Governor-General,  in 
addition  to  the  lines  named  in  Paragraph  III,  construct  branch  lines 
to  reach  traffic  points  within  a  reasonable  distance  from  the  main 
line  of  the  railways:  Provided,  however,  That  the  cost  of  con- 
struction of  such  branch  lines  shall  not  be  included  in  the  cost  of 
construction  as  defined  in  Paragraph  XI  hereof. 

The  grantee,  in  respect  of  any  of  said  railways,  shall  permit 
(and  the  right  is  reserved  the  Philippine  government  to  grant  to)  any 
other  of  said  railways,  and  any  other  railway  now  constructed  or 
hereafter  to  be  constructed  in  the  Philippine  Islands,  to  form  and 
establish  traffic  connections  or  arrangements  with  it  on  fair  and 
equitable  terms,  to  be  determined  in  case  of  disagreement  by  the 
supreme  court  of  the  Philippine  government  upon  petition  of  either 
party. 

VII.  The  grantee  and  its  contractors  and  subcontractors  shall, 
so  far  as  possible,  give  preference  to  such  satisfactory  laborers  as 
may  be  found  along  the  line  of  the  railway,  and  the  employment  of 
labor  shall  be  at  all  times  under  the  reasonable  direction  of  the  Gov- 
ernor-General of  the  Philippine  Islands. 

Until  the  construction  and  completion  of  the  railways  covered 
by  such  concessionary  contract  or  grant  and  if  the  grantee  shall  not 
then  be  in  default  under  said  concessionary  contract  or  grant  the 
Philippine  government  undertakes  to  protect  the  grantee  in  the 
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use  and  enjoyment  of  the  railways  and  property  covered  by  such 
concessionary  contract  or  grant  against  the  acts  of  ladrones,  insur- 
gents, rebels,  and  outlaws. 

VIII.  The  grantee  shall  have  the  right  to  construct  and  operate 
telegraph,  telephone,  and  electrical  transmission  lines  over  said  right 
of  way  in  the  operation  of  said  railways  and  also,  with  the  consent 
of  the  Governor-General,  for  public  service  and  commercial  purposes, 
but  the  latter  privileges  shall  be  subject  to  the  following  provisions 
of  this  paragraph. 

In  the  construction  of  telegraph  or  telephone  lines  along  the  right 
of  way  the  grantee  shall  erect  and  maintain  poles  with  room  enough 
thereon  to  permit  the  Philippine  government  at  its  expense  to  place, 
operate,  and  maintain  four  wires  for  telegraph,  telephone,  and  elec- 
trical transmission  for  any  government  purpose  between  the  termini 
of  the  line  of  railway;  and  the  Philippme  government  reserves  the 
right  of  way  for  itself  for  the  construction,  maintenance,  and  opera- 
tion of  telegraph,  telephone,  or  electrical  transmission  lines  over  the 
right  of  way  of  said  railways  for  commercial,  military,  or  govern- 
mental purposes,  without  unreasonably  interfering  with  the  construc- 
tion, maintenance,  and  operation  by  the  grantee  of  its  railways,  tele- 
graph, telephone,  and  electrical  transmission  lines. 

The  grantee  shall  furnish  suitable  telegraph  offices  and  operators  at 
its  stations  for  public  use  when  so  directed  by  the  Governor-General 
on  payment  of  reasonable  compensation  for  the  service. 

IX.  In  lieu  of  all  taxes  of  every  name  and  nature,  municipal,  pro- 
vincial, or  central,  on  its  capital  stock,  franchises,  right  of  way,  rail- 
way earnings,  and  other  property  covered  by  such  concessionary 
contract  or  grant,  there  shall  be  paid  by  the  grantee  to  the  Philippine 
government  annually,  for  the  period  of  thirty  years  from  the  date  of 
the  concessionary  contract  or  grant,  an  amount  equal  to  one-half  of  1 
per  cent  upon  the  gross  earnings  of  said  grantee  in  respect  of  the  lines 
covered  thereby ;  after  said  period  of  thirty  years,  and  for  fifty  years 
thereafter,  the  annual  amount  to  be  so  paid  in  lieu  of  such  taxes  shall 
be  l^.per  cent  upon  the  gross  earnings  of  said  grantee  in  respect  of  the 
lines  covered  thereby,  and  after  such  period  of  eighty  years  the 
annual  amount  to  be  so  paid  in  lieu  of  such  taxes  shall  be  such  amount 
as  may  be  fixed  by  the  Philippine  government. 

X.  The  grantee  in  respect  of  the  entire  railway  system,  or  in  respect 
of  the  lines  numbered  from  1  to  4,  inclusive,  shall  construct,  equip, 
complete,  and  put  in  operation  not  less  than  200  miles  thereof  within 
the  period  of  eighteen  months  after  the  fixing  and  determining  by 
the  Philippine  government  of  the  definite  and  final  route  as  provided 
in  Paragraph  III,  and  not  less  than  200  miles  thereof  in  each  succeed- 
ing year  after  said  period  of  eighteen  months,  and  all  thereof  within  a 
period  of  five  years  from  the  date  of  such  fixing. and  determining  of 
such  definite  and  final  route,  unless  the  Philippine  government,  for 
good  cause  shown,  shall  extend  the  time  therefor. 

The  grantee  of  each  lesser  part  of  such  railway  system  shall  con- 
struct, complete,  and  put  in  operation  the  same  at  the  rate  of  at  least 
100  miles  thereof  each  and  every  year  after  such  fixing  and  deter- 
mining of  such  definite  and  final  route,  unless  the  Philippine  govern- 
ment, for  good  cause  shown,  shall  extend  the  time  therefor. 

If  the  grantee  shall  agree  to  construct  any  of  the  above-mentioned 
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lines  without  guaranty  of  interest  in  respect  of  the  same,  he  shall 
nevertheless  construct,  equip,  and  complete  the  lines  covered  by  the 
concessionary  contract  or  grant  in  the  order  directed  by  the  Governor- 
General. 

XI.  For  all  purposes  under  the  concessionary  contract  or  grant 
and  the  determination  of  the  amount  of  first-lien  bonds  in  respect  of 
which  interest  may  be  guaranteed  as  in  Paragraph  XII  provided,  the 
cost  of  construction  and  equipment  of  the  railroads  herem  referred  to 
shall  be  deemed  to  be  the  actual  cost,  first,  of  all  necessary  land  for 
buildings,  right  of  way,  and  other  railway  purposes;  second,  of  all 
materials  and  labor,  including  transportation  of  employees,  tools,  im- 
plements, plant,  and  animals  used  in  such  construction  and  equipment, 
marine  and  fire  insurance  upon  any  such  material,  machinery,  etc., 
used  in  and  expended  upon  or  in  aid  of  the  construction  of  the  road- 
beds, tracks,  bridges,  and  in  and  about  the  building  of  telegraph, 
telephone,  and  electrical  transmission  lines,  sidings  and  switches,  de- 
pots, terminals,  roundhouses,  turntables,  water  stations, ,  repair  and 
machine  shops,  freight  houses,  docks,  wharves,  warehouses,  waiting 
rooms,  dining  rooms,  hotels,  and  employee  boarding  houses,  and  all 
other  appropriate  buildings  and  structures  necessary  for  the  mainte- 
nance and  operation  of  the  railway  lines,  on  plans  approved  by  the 
Governor-General;  third,  of  all  expenses  of  engineering,  surveying, 
and  supervising  in  the  Philippine  Islands,  both  of  the  grantee  and  of 
the  Philippine  government,  connected  with  the  building  of  said  rail- 
roads, and  all  legal  expenses  connected  with  the  acquiring  of  land 
therefor  (such  expenses  of  the  Philippine  government  to  be  borne  and 
paid  by  the  grantee  upon  demand  of  the  Philippine  government) ; 
fourth,  of  all  expenses  and  outlays  necessarily  incurred  by  the 
grantee,  or  damages  done  to  the  property  of  the  grantee  covered  by 
such  concessionary  contract  or  grant  arising  from  acts  of  rebel- 
lion, ladronism,  outlawry,  earthquakes,  or  through  the  action  of  the 
elements  or  through  accidents;  fifth,  of  all  equipment  of  every  name 
and  nature  necessary  for  the  operation  of  said  railways  covered  by 
such  concessionary  contract  or  grant,  including  locomotives,  passenger 
and  freight  cars,  wrecking  cars,  and  of  all  tools,  implements,  and 
machinery  for  construction,  operation,  and  repair  of  such  railroads; 
sixth,  interest  at  4  per  cent  per  annum  upon  all  sums  expended  for 
such  construction  and  equipment,  from  the  respective  dates  at  which 
outlays  are  made  until  the  issue  and  delivery,  in  aid  of  such  construc- 
tion and  equipment,  of  the  bonds  respecting  which  the  Philippine 
government  may  so  guarantee  interest,  less  any  net  earnings  arising 
from  the  operation  of  any  portion  of  such  lines  during  construction ; 
seventh,  such  unforeseen  expenses  of  the  construction,  though  not 
enumerated  herein,  as  may  be  approved  by  the  Governor-General  of 
the  Philippine  Islands. 

Provided,  That  the  cost  of  material  shall  be  the  actual  first  cost 
thereof  to  the  grantee  delivered  on  the  ground  where  it  is  to  be  used, 
and  shall  not  include  any  profits  to  any  intermediate  construction 
company,  or  any  profit  paid  directly  or  indirectly  to  any  third  per- 
son, and  that  the  cost  of  labor  shall  include  the  actual'  wages,  sal- 
aries, and  fees  paid  in  good  faith  by  the  grantee,  and  shall  not 
include  any  commissions,  allowances,  profits,  rebates,  or  drawbacks 
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intended  for  the  benefit  of  any  intermediate  construction  company 
or  any  third  person  whatsoever. 

And  provided  further,  That  nothing  shall  be  included  in  said 
cost  of  construction  for  or  in  connection  with  the  organization  of 
said  grantee,  or  for  such  general  expense  outside  of  the  Philippine 
Islands  as  it  may  be  necessary  or  convenient  for  the  grantee  to  in- 
cur to  enable  it  to  bid  hereunder;  but  to  cover  such  expenses  there 
may  be  added  as  a  part  thereof  an  amount  equal  to  ten  per  cent  of 
such  cost. 

All  plans  for  the  work  to  be  done  shall  be  subject  to  the  approval 
of  the  Philippine  government,  and  the  work  itself  shall  be  subject 
to  inspection,  and  the  bills  for  labor  and  material  shall  be  subject 
to  the  audit  of  the  Philippine  government. 

Bidders  may  specify  in  their  bids  an  intention  to  use  electricity 
on  any  particular  line  so  situate  as  to  make  the  conversion  of  water 
power  conveniently  near  into  electricity  practical  and  economical. 
In  such  a  case,  with  the  approval  of  the  Governor-General,  the  hy- 
draulic construction  machinery  and  electrical  plant  and  equipment 
may  be  counted  as  part  of  the  cost  of  construction.  The  grantee,  in 
respect  of  said  line  No.  2,  may  include  in  the  cost  of  construction  of 
such  railway  the  reasonable  expense  of  the  electric  equipment  of 
power  houses  for  said  railway  and  of  the  construction  necessary  to 
convert  said  water  power,  if  practicable  and  reasonable,  into  the 
electric  motive  power  of  said  line  of  railway. 

All  material  imported  into  the  Philippine  Islands  for  the  con- 
struction and  equipment  of  the  railroads  covered  by  such  concession- 
ary contract  or  grant  shall  be  admitted  free  of  duty,  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  Philippine  govern- 
ment: Provided,  That  this  provision  shall  not  extend  to  nor  apply 
to  any  portion  of  such  lines  after  being  completed  and  equipped. 

XII.  Under  and  in  accordance  with  the  terms  and  conditions  of. 
section  4  of  the  act  of  Congress  approved  February  6,  1905,  the  Phil- 
ippine government  will  guarantee  for  a  fixed  period,  not  exceeding 
thirty  years,  the  due  and  punctual  payment  by  the  grantee  (and  in 
the  event  of  the  default  of  the  grantee  will  itself  pay  upon  demand) 
of  interest  at  a  fixed  rate,  not  exceeding  four  per  centum  per  annum, 
upon  first-lien  bonds  issued  by  the  grantee  under  and  in  conformity 
with  said  concessionary  contract  or  grant  and  said  acts  of  Congress, 
to  an  amount"  of  95  per  cent  of  the  actual  cost  of  construction  and 
equipment  of  such  railways  and  appurtenances,  completed  in  accor- 
dance with  such  approved  definite  plans  and  as  such  cost  is  deter- 
mined in  paragraph  XI  hereof,  such  bonds  to  be  delivered  under 
the  terms,  conditions,  and  circumstances  and  at  the  times  prescribed 
by  said  section  4  of  said  act  of  Congress  approved  February  6,  1905. 

The  grantee  covenants  and  agrees  to  duly  and  punctually  pay  the 
interest  upon  all  bonds  the  interest  upon  which  may  be  so  guaran- 
teed by  the  Philippine  government,  and  as  such  interest  becomes  due 
and  payable;  and  in  all  respects  to  duly  and  punctually  fulfill  the 
covenants  and  conditions  of  the  mortgage  securing  such  bonds;  and 
that  all  bonds  jn  respect^  of_  whiflh .  .th  e  Phi  li|^aij£_gaYerTi  ment.  Jiiay 
so~gi]nTflmiEee  interest__shaJlJbe-fie6t^l^■eA-by_an--absolat6--first--lien,--«v^ — 
denced  by  mortgage'ordeed  of  trust,  upon  the  railroads_in  respect 
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of  whichjaonds  may  be  so  issued,  and  the  equipment,  franchises  (in- 
validing said  concessio"nary-eDiitraT;t-gF"grant) ,  and  other  propert5,_ 
real,  personal,  andLjiiigedj_earnin^g,  rents,  revenueSj^  and  income 
^^^^oi^-then -owned  and  thereafter  to  be  acquired. 

Indetermiiiing  the  equitable-Hivision  of  earnings  and  expenses  as 
between  the  railroads  covered  by  the  government  guaranty  of  in- 
terest and  those  not  so  covered,  when  operated  as  a  single  system, 
the  Philippine  government  and  the  grantee  shall  reach  an  equitable 
basis  by  agreement,  if  practicable,  and,  if  impracticable,  then  the 
Philippine  government  shall  file  a  petition,  as  provided  by  law,  in 
the  supreme  court  of  the  Philippine  Islands  against  the  railway  com- 
pany to  secure  a  decision  by  that  tribunal. 

Appropriate  instruments  sufficient  in  law  to  secure  more  effectually 
any  liens  existing  or  arismg  under  any  provision  of  the  said  acts  of 
Congress,  concessionary  contract  or  grant,  in  favor  of  the  Philippine 
government  under  or  by  reason  of  the  making  of  said  guaranty  and 
of  any  payment  made  or  to  be  made  thereunder,  subject  to  such  first- 
lien  bonds  and  the  mortgage  securing  the  same,  shall  be  duly  executed 
and  delivered  to  the  Philippine  government  or  to  any  trustee  by  it 
designated.  But  failure  to  execute  such  instruments  shall  not  im- 
pair or  affect  the  liens  or  the  remedy  of  foreclosure  secured  by  said 
acts  of  Congress,  the  concessionary  contract  or  other  instruments. 

XIII.  The  said  railroad  lines,  and  each  thereof,  shall  be  post 
routes  and  military  roads,  subject  to  the  use  of  the  Philippine  gov- 
ernment and  the  United  States  of  America  for  postal,  military, 
naval,  and  other  governmental  service,  and  also  subject  to  such  rea- 
sonable regulations  as  the  Philippine  government  with  the  ap- 
proval of  the  Secretary  of  War  may  impose  restricting  the  charges 
for  such  government  transportation. 

XIV.  The  term  "  grantee  "  as  herein  employed  shall  be  construed 
to  mean  and  to  include  the  corporation  or  corporations  referred  to 
in  paragraph  I  hereof  and  its  or  their  respective  successors  or  assigns : 
Provided,  That  the  consent  of  the  Philippine  government  be  first 
had  and  obtained  to  such  succession  or  assignment,  and  that -such 
successors  or  assigns  shall  be,  in  each  instance,  a  corporation  of  the 
character  so  specified:  And  provided  fvrther,  That  such  consent 
shall  not  be  necessary  as  to  any  purchaser,  being  a  corporation  of 
said  character,  under  proceedings  for  the  foreclosure  of  any  mort- 
gage lawfully  made  at  any  time  by  the  grantee,  its  or  their  successors 
or  assigns. 

The  term  "  concessionary  contracts  or  grants  "  as  herein  employed 
shall  be  construed  to  mean  and  include  the  concessionary  contract  or 
contracts  made  and  entered  into  between  the  Philippine  government 
and  the  grantee,  in  respect  either  of  the  railway  system  or  any  of  the 
said  lines  1  to  4,  inclusive,  and  separate  concessionary  contracts  or 
grants  will  be  made  in  respect  of  any  one  or  more  of  the  other  of  said 
lines,  at  the  election  of  the  successful  bidder. 

The  Philippine  government  will  duly  enact  a  law,  to  be  approved 
by  the  Secretary  of  War  for  the  President,  authorizing  such  con- 
cessionary contracts  or  grants,  and  the  same  shall  be  duly  entered 
into  and  exchanged  by  and  between  the  Philippine  government  and 

1  the  grantee. 

'      The  grantee  shall  at  all  times  have  and  maintain  by  corporate 
declaration  satisfactory  to  the  Governor-General  an  office  and  domi- 


KEPORT    OF    THE    SECBETABY    OF    WAR.  t\jy 

cile  in  the  Philippine  Islands  and  a  representative  and  agent  at  all 
times  fully  qualified  and  empowered  to  treat  with  the  Philippine 
government  in  respect  of  all  matters  arising  under  such  concessionary 
contract  or  grant,  and  upon  whom  process  may  be  served  in  any 
judicial  proceeding  for  any  object  or  purpose,  whether  arising  under 
such  concessionary  contract  or  grant  or  otherwise,  and  upon  or  to 
whom  also  any  and  all  notices,  demands,  tenders,  deliveries,  and  com- 
munications may  be  given  or  made  to,  for  or  in  behalf  of  the  grantee 
under  such  concessionary  contract  or  grant;  and  all  processes  so 
served  and  all  notices,  demands,  tenders,  deliveries,  and  communica- 
tions so  made  shall  be  legal,  sufficient,  and  binding  upon  the  grantee 
as  if  made  to  it  in  person. 

It  is  expressly  understood  and  agreed  that  the  Philippine  govern- 
ment, although  obligated  upon  its  said  guaranty  of  interest,  shall 
not  be  in  any  sense  or  to  any  degree  obligated  for  the  payment  of  any 
part  of  the  principal  of  any  bond  respecting  which  it  may  so  guaran- 
tee the  payment  of  interest,  nor  upon  any  other  bond,  indebtedness, 
contract,  liability,  or  obligation  whatsoever  of  the  grantee,  and  that 
any  such  bonds  shall  not  be  deemed,  for  any  purpose  whatsoever,  to  be 
the  bonds  or  obligations  of  the  Philippine  government,  or  be  deemed 
issued  by  said  government  or  under  its  authority. 

The  form  of  the  concessionary  contracts  or  grants,  bonds,  mort- 
gages, deeds  of  trust,  liens,  guaranties,  and  other  instruments  herein 
provided  for,  as  well  as  the  questions  relating  to  the  legal  existence, 
corporate  powers,  etc.,  of  the  grantee,  shall  be  subject  to  the  approval 
of  the  Secretary  of  War. 

XV.  It  is  understood  and  agreed  that  all  the  terms  and  provisions 
of  section  74  of  the  act  of  Congress  approved  July  1,  1902,  and  sec- 
tions 4  and  5  of  the  act  of  Congress  approved  February  6, 1905,  relat- 
ing to  said  railways,  are  incorporated  in  and  made  a  part  of  this 
invitation  and  shall  be  embraced  in  and  made  part  of  said  conces- 
sionary contract  or  grant. 

XVI.  Proposals  or  bids  shall  be  made  in  respect  either  of : 

(1)  The  railway  system  as  an  entirety. 

(2)  The  lines  numbered  from  1  to  4,  A,  B,  and  C,  inclusive  and 
collectively.  * 

(3)  Any  other  lines  singly  or  collectively. 

The  successful  bidder  or  bidders  for  the  proposed  concessionary 
contract  or  grant  will  be  selected  by  the  Philippine  government  after 
a  consideration  of  the  following  points  of  competition  as  disclosed 
in  the  written  bids : 

A.  The  lines  of  railway  above  mentioned  and  the  mileage  thereof 
which  the  bidder  will  so  construct,  equip,  maintain,  and  operate 
without  any  guaranty. 

B.  The  rate  of  interest  to  be  guaranteed  on  the  bonds,  which  rate 
may  not  exceed  4  per  cent,  the  bidder  to  state  what,  if  any,  less  rate 
he  will  accept. 

C.  The  duration  of  such  guaranty,  which  may  not  exceed  thirty 
years,  the  bidder  to  state  what  time,  if  any,  less  than  thirty  years  he 
will  accept  as  the  duration  of  the  guaranty. 

_  D.  What  percentage  less  than  95  per  cent  of  the  cost  of  construc- 
tion as  defined  in  paragraph  XI  the  bidder  will  accept  as  the  amount 
for  which  such  first  lien  interest  guaranteed  bonds  shall  be  issued  in 
accordance  with  paragraph  XII. 
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E.  Alternative  proposals  involving  all,  either  or  any  combination 
6f  the  foregoing  points  of  competition. 

F.  The  Philippine  government  in  determining  the  proper  grantee 
to  whom  to  award  the  concession  will  exercise  its  discretion  to  secure 
a  grantee  capable  of  fulfilling  the  conditions  and  requirements  of  the 
concessionary  contract  or  grant.  To  aid  in  the  selection  each  bidder 
must  state  what  organization  and  facilities  he  commands  for  under- 
taking the  work,  what  forces  will  be  employed  in  making  the  final 
location,  and  how  soon  and  in  what  manner  the  work  of  construction 
will  be  prosecuted  thereunder,  and  with  what  organization  and  credit 
or  means  of  credit  he  intends  to  maintain  and  operate  the  system  or 
lines. 

For  the  Government  of  the  Philippine  Islands : 

Wm.  H.  Taft, 
Secretary  of  War. 
Wak  Department, 

Washington,  D.  C,  June  12, 1905. 


Section  74  of  the  act  of  Congress  approved  July  1,  1902,  entitled 
"An  act  temporarily  to  provide  for  the  administration  of  the  affairs 
of  civil  government  in  the  Philippine  Islands,  and  for  other  pur- 


poses." 


FRANCHISES. 


Sec.  74.  That  the  government  of  the  Philippine  Islands  may  grant 
franchises,  privileges,  and  concessions,  including  the  authority  to 
exercise  the  right  of  eminent  domain  for  the  construction  and  opera- 
tion of  works  of  public  utility  and  service,  and  may  authorize  said 
works  to  be  constructed  and  maintained  over  and  across  the  public 
property  of  the  United  States,  including  streets,  highways,  squares, 
and  reservations,  and  over  similar  property  of  the  government  of 
said  islands,  and  may  adopt  rule^  and  regulations  under  which  the 
provincial  and  municipal  governments  of  the  islands  may  grant  the 
right  to  use  and  occupy  such  public  property  belonging  to  said 
provinces  or  municipalities:  Provided,  That  no  private  property 
shall  be  taken  for  any  purpose  under  this  section  without  just  com- 
pensation paid  or  tendered  therefor,  and  that  such  authority  to  take 
and  occupy  land  shall  not  authorize  the  taking,  use,  or  occupation 
of  any  land  except  such  as  is  required  for  the  actual  necessary  pur- 
poses for  which  the  franchise  is  granted,  and  that  no  franchise, 
privilege,  or  concession  shall  be  granted  to  any  corporation  except 
under  the  conditions  that  it  shall  be  subject  to  amendment,  altera- 
tion, or  repeal  by  the  Congress  of  the  United  States,  and  that  lands 
or  rights  of  use  and  occupation  of  lands  thus  granted  shall  revert 
to  the  governments  by  which  they  were  respectively  granted  upon 
the  termination  of  the  franchises  and  concessions  under  which  they 
^ere  granted  or  upon  their  revocation  or  repeal.  That  all  fran- 
chises, privileges,  or  concessions  granted  under  this  act  shall  forbid 
the  issue  of  stock  or  bonds  except  in  exchange  for  actual  cash,  or 
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for  property  at  a  fair  valuation,  equal  to  -the  par  value  of  the  stock 
or  bonds  so  issued ;  shall  forbid  the  declaring  of  stock  or  bond  div1>- 
dends,  and.  in  the  case  of  public-service  corporations,  shall  provide 
for  the  effective  regulation  of  the  charges  thereof,  for  the  official 
inspection  and  regulation  of  the  books  and  accounts  of  such  corpora- 
tions, and  for  the  payment  of  a  reasonable  percentage  of  gross  earn- 
ings into  the  treasury  of  the  Philippine  Islands  or  of  the  province 
or  municipality  within  which  such  franchises  are  granted  and  exer- 
cised :  Provided  further,  That  it  shall  be  unlawful  for  any  corpora- 
tion organized  under  this  act,  or  for  any  person,  company,  or  corpora- 
tion receiving  ^any  grant,  franchise,  or  concession  from  the  govern- 
ment of  said  islands  to  use,  employ,  or  contract  for  the  labor  of 
persons  claimed  or  alleged  to  be  held  in  involuntary  servitude;  and 
any  person,  company,  or  corporation  so  violating  the  provisions  of 
this  act  shall  forfeit  all  charters,  grants,  franchises,  and  concessions 
for  doing  business  in  said  islands,  and  in  addition  shall  be  deemed 
guilty  of  an  offense,  and  shall  be  punished  by  a  fine  of  not  less  than 
ten  thousand  dollars. 


Sections  4  and  5  of  the  act  of  Congress  approved  February  6, 1905, 
entitled  "An  act  to  amend  an  act  approved  July  first,  nineteen  hun- 
dred and  two,  entitled  'An  act  temporarily  to  provide  for  the  admin- 
istration of  the  affairs  of  civil  government  in  the  Philippine  Islands, 
and  for  other  purposes,'  and  to  amend  an  act  approved  March  eighth, 
nineteen  hundred  and  two,  entitled  'An  act  temporarily  to  provide 
revenue  for  the  Philippine  Islands,  and  for  other  purposes,'  and  to 
amend  an  act  approved  March  second,  nineteen  hundred  and  three, 
entitled  'An  act  to  establish  a  standard  of  value  and  to  provide  for 
a  coinage  system  in  the  Philippine  Islands,'  and  to  provide  for  the 
more  efficient  administration  of  civil  government  in  the  Philippine 
Islands,  and  for  other  purposes." 

fe^'SEC.  4.  That  for  the  purpose  of  aiding  in  the  construction,  equip- 

^mpnt,  aperationi^jjjid-  maintenance  of  such  railroads,  using  steam, 

Jlectricity,  or  other  power,  in  the  Philippine  Islands  ai  thePEilip- 

£ine_government  mayihereafter  g^ecificalLy-authorize,  the  said  gov- 

ehiment  is  empowered  to  enter  into  a  contract  of  guaranty  with  lany 

railroad  company  organized  pursuant  to  the  laws  of  said  government 

of  the  United  States  or  any  State  thereof  undertaking  to  construct, 

equip,  operate,  and  maintain  any  such  railroad,  whereby  the  said 

Tgovernment- shall  guarantee  interest  at  not  exceeding  four  per  centum 

per  annum  upon  first-lien .  bonds  to  be  issued  by  such  company, 

properly  secured  by  mortgage  or  deed  of  trust  upon  the  said  railroad, 

its  equipment,  franchises,  and  other  property,  real,  personal,  and 

mixed,  then  owned  and  thereafter  to  be  acquired.  \ 

Such  contract  of  guaranty  shall  be  signed  on  behalf  of  said  govern- 
ment by  the  Governor-General  thereof,  and  on  behalf  of  the  railroad 
company  undertaking  the  construction,  equipment,  maintenance,  and 
operation  of  said  railroad  by  the  chief  officer  thereof,  thereunto  duly 
authorized  by  the  stockholders  and  directors  of  the  same,  and  shall 
contain,  among  others,  the  following  provisions : 

First.  That  the  total  amount  of  bonds  the  interest  upon  which  is 
to  be  guaranteed  shall  in  no  event  exceed  the   amount  actually 
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invested  in  cash  in  the  construction  and  equipment  of  such  railroad, 
to  be  determined  as  hereinafter  provided. 

Second.  That  no  debt  except  as  above  provided  shall  be  incurred 
by  the  said  undertaking  railroad  company,  its  successors  or  assigns, 
by  which  a  lien  shall  be  created  upon  such  railroad,  its  equipment  or 
other  property,  prior  to  the  lien  of  said  government  to  secure  the 
repayment  of  the  interest  paid  by  it  under  said  guaranty  without 
the  consent  of  the  Congress. 

Third.  That  the  said  railroad  shall  be  constructed  and  equipped 
within  the  time  limited  in  the  first  instance  by  the  Philippine  govern- 
ment, or  any  extension  of  said  time  granted  by  said  government  for 
good  cause  shown. 

Fourth.  That  after  the  construction  and  equipment  of  said  rail- 
road in  accordance  with  the  foregoing  provisions  and  all  others  of 
the  contract  of  guaranty,  the  railroad  shall  apply  its  gross  earnings 
as  follows:  First,  to  the  necessary  operating  expenses,  including 
reasonable  expenses  of  the  corporation ;  second,  to  the  necessary  and 
ordinary  repairs  of  said  railroad  and  its  equipment;  third,  to  such 
betterments  and  extraordinary  repairs  of  said  railroad  or  equipment 
as  may  be  first  by  the  governor-general  of  the  islands,  in  writing, 
expressly  consented  to ;  fourth,  to  the  payment  of  the  interest  on  the 
bonds,  the  interest  on  which  to  any  extent  shall  have  been  guaranteed 
by  the  Philippine  government  under  this  section. 

The  contract  of  guaranty  shall  be  in  substance  indorsed  upon  said 
bonds  and  signed  by  the  treasurer  of  said  government,  and  the  said 
contract  of  guaranty  shall  not  be  executed  except  upon  satisfactory 
proof  of  the  completion  of  the  railroad  in  sections  of  not  less  than 
twenty  continuous  miles  each,  and  in  such  proportion,  to  be  fixed 
from  time  to  time  by  said  government,  as  the  actual  capital  invested 
in  completed  road  and  acquired  equipment  shall  bear  to  the  capital 
required  for  the  completion  and  equipment,  of  the  entire  road,  to  be 
determined  by  the  said  government. 

-''TUl  payments  made  under  any  such  guaranty  shall  be  from  the 
time  the  same  are  paid  a  lien  upon  said  railroad  and  its  property 
then  owned  and  thereafter  to  be  acquired  subject  only  to  the  lien  of  the 
mortgage  or  deed  of  trust  executed  to  secure  the  bonds,  the  interest 
upon  which  shall  have  been  so  guaranteed,  and  the  total  sum  paid 
under  such  guaranty  shall  at  the  expiration  thereof  be  payable  to 
said  Philippine  government  upon  demand,  and  in  default  of  such 
payment  the  said  lien  shall  be  immediately  forecloseable. 
"*  Provided,  That  in  no  event  shall  the  total  annual  contingent  lia- 
bility of  said  government  under  the  guaranties  authorized  by  this 
section  at  any  time  exceed  the  sum  of  one  million  two  hundred 
thousand  dollars,  and  no  such  guaranty  shall  continue  for  a  longer 
period  than  thirty  years. 

For  the  further  security  of  the  Philippine  government  said  gov- 
ernment shall  declare  the  proper  rules  for  ascertaining  clearly  the 
cash  capital  actually  invested  in  said  railroads  and  the  net  income 
actually  received  on  said  capital  so  invested,  and  shall  provide  for 
supervision  by  said  Philippine  government,  through  the  auditing, 
engineering,  and  railroad  bureaus  thereof  and  by  such  other  agencies 
as  may  be  fixed  by  law,  of  the  conduct  of  the  finances  of  the  road, 
and  of  its  location,  construction,  operation,  and  maintenance. 
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The  Philippine  government  shall  appoint  two  members  of  the 
)oard  of  directors  of  any  undertaking  company  the  interest  on  whose 
)onds  shall  be  guaranteed  as  provided  in  this  section. 

Each  such  railroad  company  shall  make  such  reports  from  time  to 
ime  as  to  its  receipts  and  expenditures,  in  such  form  and  sub- 
itance  and  sworn  to  by  such  officials,  as  may  be  prescribed  by  the 
Philippine  government. 

The  supreme  court  of  the  Philippine  Islands  shall  have  original 
md  exclusive  jurisdiction  in  all  actions,  proceedings,  or  suits  at  law 
)r  in  equity  brought  by  the  Philippine  government  against  any 
person  or  corporation  involving  the  construction  of  this  section  or 
my  right  existing  under,  duty  enjoined,  or  act  prohibited  by  said 
section  or  any  contract  made  in  pursuance  thereof;  and  jurisdiction 
s  hereby  vested  in  the  supreme  court  to  make  such  order,  to  enter 
■uch  judgment  or  decree,  and  to  take  such  proceedings  in  enforcement 
thereof  as  may  be  proper.  During  the  vacations  of  said  court  the 
;hief  justice  or  any  judge  thereof  shall  have  all  the  power  to  grant 
■estraining  orders,  orders  of  injunction,  to  appoint  receivers,  or  to 
io  any  other  act  under  authority  herein  granted  that  a  judge  of  a 
jourt  of  general  jurisdiction  may  do  in  the  vacation  of  court. 

Section  seventy-four  of  an  act  entitled  "An  act  temporarily  to 
provide  for  the  administration  of  the  affairs  of  civil,  government 
in  the  Philippine  Islands,  and  for  other  purposes,"  approved  July 
Srst,  nineteen  hundred  and  two,  so  far  as  the  same  is  not  in  conflict 
ivith  the  provisions  of  this  section,  is  hereby  made  applicable  to  the 
3orporations  the  interest  upon  whose  bonds  or  any  part  thereof  shall 
De  guaranteed  under  the  provisions  hereof. 

Sec.  5.  That  material  imported  into  the  Philippine  Islands  for  l^e 
construction  and  equipnient  of  railroads  therein  may,  in  the  discre- 
tion of  the  general  government  of  said  islands,  under  rules  and  regu- 
lations to  be  by  it  prescribed,  be  admitted  free  of  duty. 
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AMENDMENTS   TO    INVITATION   FOE   PROPOSALS. 

Bids  submitted  to  the  Bureau  of  Insular  Affairs  in  response  to  the 
invitation  for  proposals  or  bids  for  concessionary  contracts  or  grants 
with  and  by  the  Philippine  government  in  aid  of  the  construction, 
equipment,  maintenance,  and  operation  of  railways  in  the  Philip- 
pine Islands  under  date  of  War  Department,  Washington,  D.  C, 
June  12,  1905,  due  to  departures  from  the  terms  contained  in  the 
published  proposals  have  this  day  been  rejected. 

The  Secretary  of  War  hereby  invites  bids  under  former  condi- 
tions, modified  in  the  following  particulars,  to  wit : 

First.  Whenever  in  any  case  a  bidder  proposes  to  build  the  whole 
or  any  of  the  routes  specified  in  the  original  invitation  or  variation 
of  or  additions  to  the  same  without  guaranty  he  may  make  his  bid 
deviate  in  any  respect  from  the  specified  limitation  set  forth  in  the 
original  invitation,  provided  his  terms  are  such  as  may  be  lawfully 
granted  by  the  Philippine  government  and  are  in  accord  with  the 
limitations  of  the  acts  of  Congress  approved  July  1,  1902,  and  Feb- 
ruary 6,  1905. 

Second.  In  case  the  bidder  desires  to  take  advantage  of  the  guar- 
anty authorized  by  the  act  of  February  6,  1905,  he  may  comply  with 
the  terms  of  the  original  invitation  or  may  deviate  therefrom  in 
either  or  both  of  the  following  points : 

(a)  The  time  of  construction.     (Section  X.) 

(h)  Cost  of  construction  in  so  far  as  contractors'  profits  affect 
that  item  (Section  XI) — the  Philippine  government  reserving  the 
right  to  reject  a  bid  where  this  item  exceeds  a  reasonable  maximum 
amount. 

The  time  of  construction  and  contractors'  profits  required  will  be 
additional  points  of  competition  in  awarding  the  concessions. 

Third.  Route  10  on  the  island  of  Leyte  may  be  as  prescribed  in  the 
original  invitation  or  in  the  alternative  as  follows :  Begin  at  the  town 
of  Abuyog;  as  shown  on  the  map,  and  run  northward  to  the  town 
of  Palo ;  from  Palo  to  Alangalang ;  from  Alangalang  to  Jaro ;  from 
Jaro  to  Carigara,  and  from  Carigara  to  Barugo.  Also  from  ^ome 
point  on  the  line  mentioned  to  Tacloban. 

Fourth.  The  routes  described  in  the  invitation  are  the  preferred 
routes,  but  their  description  will  not  prevent  variation  of  the  same 
to  meet  the  actual  local  conditions  as  they  may  develop  in  location 
surveys.  If  any  bidder  desires  to  add  branches  or  extensions  to 
these  routes  or  any  parts  of  same,  such  additions  will  be  considered 
in  the  comparison  of  bids. 

Fifth.  The  first  paragraph  of  Section  II  on  page  6  to  read  as  fol- 
lows: 

Proposals  for  bids  for  the  railway  system  must  be  accompanied  by 
a  certified  check  upon,  or  a  certificate  of  deposit  of,  a  national  bank 
414 
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of  the  United  States  or  a  United  States  Government  depositary  in 
the  Philippine  Islands,  or  a  depositary  of  the  Philippine  govern- 
ment, or  a  responsible  trust  company  in  the  United  States,  and 
made  payable  either  to  the  order  of  "  The  Secretary  of  War  of  the 
United  States,"  or  of  "The  Governor- General  of  the  Philippine 
Islands,"  for  the  amount  of  two  hundred  and  fifty  thousand  dollars 
in  respect  of  the  entire  railway  system ;  one  hundred  and  twenty-five 
thousand  dollars  in  respect  of  the  lines  numbered  from  1  to  4,  in- 
clusively and  collectively;  one  hundred  and  twenty -five  thousand 
dollars  in  respect  of  the  lines  numbered  from  5  to  11,  inclusively 
and  collectively;  and  fifty  thousand  dollars  in  respect  of  each  line 
not  by  the  bid  made  a  part  of  said  specified  groups  of  lines. 

Sixth.  Envelopes  containing  bids  must  be  marked  "  Proposals  for 
Concessions,  Philippine  Railways,"  and  addressed  to  the  Bureau  of 
Insular  Affairs,  War  Department,  Washington,  D.  C,  and  must  be 
received  not  later  than  10  o'clock  a.  m.,  Saturday,  January  ^0,  l^Q^^ 
at  which  time  and  place  they  will  be  opened  in  the  presence  of  the 
bidders. 

No  bids  delivered  after  the  day  and  hour  stated  will  be  considered 
under  this  invitation. 

The  Philippine  government  reserves  the  right  to  reject  any  and  all 
bids,  or  to  accept,  with  the  approval  of  the  bidder,  any  part  of  a  bid. 

Wm.  H.  Taft, 

Secretary  of  War. 

War  Department, 

Washington,  D.  C,  Decemher  22, 1905. 
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ORIGINAL   BIDS   OF   SPETER   &   CO.    ON   SECOND   INVITATION. 

Cable  address:  Spy,  New  York.]  Speyee  &  Co., 

24  AND  26  Pine  Street, 
New  York,  January  20,  1906. 

[Proposals  for  concessions — Philippine  Railways.] 

The  Bureau  of  Insular  Affairs, 

War  Department,  Washington,  D.  G. 
Gentlemen  :  We  beg  to  hand  you  herewith  our  certified  check  for 
$200,000,  drawn  on  the  National  Bank  of  Commerce  to  the  order  of 
the  Secretary  of  War  of  the  United  States,  to  accompany  our  pro- 
posals dated  January  20,  1906,  for  concessions  for  certain  railway 
lines  on  the  island  of  Luzon  proposed  to  be  constructed  without 
guaranty  of  interest  by  the  Philippine  government.  Such  certified 
check  is  handed  to  you  as  security,  as  prescribed  in  the  second  para- 
graph of  Section  II  of  the  invitation  for  bids,  dated  June  12,  1905, 
referred  to  in  such  proposal,  and  subject  to  the  provisions  in  respect 
to  the  return  thereof  or  its  proceeds  and  the  substitution,  in  lieu 
thereof,  of  a  bond  in  the  penal  sum  of  twice  the  amount  thereof  con- 
tained in  the  third  and  fourth  paragraphs  of  such  section. 
Yours,  very  respectfully, 
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Cable  address:  Spy,  New  York.]  Spetee  &  Co., 

24  AND  26  Pine  Street, 
New  York,  January  20,  1906. 

[Proposals  for  concessions — Philippine  Railways.'] 

The  Btxreatt  of  Insulak  Affairs, 

War  Department,  Washington,  D.  C. 

Gentlemen:  We,  the  undersigned,  beg  to  submit,  on  the  terms 
and  conditions  hereinafter  stated,  the  following  proposals  for  ob- 
taining concessions  to  construct  and  operate  railways  in  the  Philip- 
pine Islands. 

We  desire  to  arrange  for  the  construction,  operation,  and  main- 
tenance in  the  island  of  Luzon,  under  one  management,  of  a  total 
mileage  of  about  598  miles — to  include  the  existing  system  of  208 
miles  now  belonging  to  the  Manila  Railway  Company  (Limited), 
(under  arrangements  which  we  hope  to  make  with  that  company), 
and,  in  addition  thereto,  a  new  mileage  of  about  390  miles,  to  be  con- 
structed approximately  as  follows: 

Estimated 
I.  Batangas  District :  distance. 

A  line  from  Manila  to  Batangas  and  Bauan   (with  the  right  to 

construct  and  operate  the  following  branches  thereto) miles 73 

From  Calamba  to  Santa  Cruz  (with  the  right  to  extend  to  or 

build  via  Pagsanjan,  about  5  miles  additional) miles 27 

From   Santo  Tomas  to  Lueena    (with  the  right,  in  case  the/ 
government  decides  to  construct  a  harbor  in  the  vicinity,  to 
extend  this  branch  to  such  harbor) miles 47 

Total do 147 

II.  Albay  District: 

A  line  from  Pasacao  to  Legaspi  (with  the  right  to  construct  and 

operate  the  following  branches  thereto) miles 72 

From  Pill  to  Laganoy do 31 

From  Ligao  to  Tabaco do 21 

Total 124 

III.  Manila-Dagupan  district :  ■ 

Branches  from  the  existing  Manila-Dagupan  line  as  follows — 

From  Manila  to  Cavite  and  Naig miles__  29 

From  San  Fernando  to  Florida  Blanca do 14 

From  Dau  to  San  Pedro  Magalang do__-_  9 

From  San  Miguel  to  la.  Paz do 10 

From  Moncado  to  Humingan do 24 

Total do 86 

IV.  Antipolo  district:  A  branch  from  Mariquina  to  Montalban do 8 

V.  Northern  district:  From  Dagupan  to  Camp  No.  1,  in  the  direction  of 

Bagulo miles__    25 

Grand  total  of  new  mileage do 890 

Routes.— It  is  to  be  understood  that  the  routes  of  the  respective 
lines  above  inentioned,  as  implied  by  their  descriptions  according  to 
their  respective  proposed  terminals,  are  intended  as  approximate 
only,  and  we  propose  to  furnish  the  Governor-General  with  detailed 
plans  showing  the  exact  routes  after  the  surveys  have  been  com- 
pleted. 
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Time  of  survey. — Satisfactory  concessions  having  been  granted, 
we  will  commence  surveys  within  sixty  days  after  written  demand 
for  their  commencement  shall  have  been  made  to  us  by  the  Governor- 
General,  and  we  will  endeavor  to  complete  the  surveys  so  as  to  fur- 
nish the  Governor-General  with  the  detailed  reports  and  complete 
maps  within  six  months  after  receipt  of  the  said  demand. 

Time  of  completion. — Having  regard  to  the  uncertainty  of  labor 
conditions  and  to  the  difliculties  of  proceeding  with  construction 
work  during  the  rainy  season,  we  do  not  estimate  that  we  can  com- 
plete ready  for  operation  more  than  75  miles  of  road  each  twelve 
months.  Should  it  be  possible,  however,  to  commence  construction 
at  the  beginning  of  the  dry  season,  and  should  we  meet  with  favor- 
able conditions  during  the  progress  of  the  work,  we  expect  to  com- 
plete and  have  in  operation  150  miles  at  the  end  of  the  first  eighteen 
months.  This  estimate  would  of  course  be  subject  to  revision  in  the 
event  of  unforeseen  labor  difficulties,  earthquakes,  other  action  of  the 
elements,  rebellion,  or  causes  beyond  our  control. 

Construction  and  equipment. — The  new  railways  to  be  of  3  feet 
6  inch  gage,  the  same  as  that  of  the  lines  now  existing  in  the  islands. 
All  materials  employed  in  construction  and  all  equipment  to  be  of 
good  class  and  quality  and  designed  to  fully  meet  the  requirements 
of  local  traffic  and  local  conditions. 

Telegraph  and  telephone. — The  grantee  shall  have  the  right  to 
construct  and  operate  telegraph,  telephone,  and  electrical  transmis- 
sion lines  over  said  railways  for  the  use  of  the  railways  and  its  busi- 
ness and  for  public  service  and  commercial  purposes.  The  posts  for 
the  lines  shall  also  carry  the  number  of  wires,  not  exceeding  four, 
which  the  government  may  desire  to  erect  for  its  public  service,  and, 
provided  that  the  operation  of  the  same  shall  not  impair  the  effi- 
ciency of  telegraph  operation,  any  one  or  more  of  such  telegraph 
wires  may  be  used  for  governmental  telephone  service.  The  estab- 
lishment, protection,  and  maintenance  of  the  wires  and  all  apparatus 
required  for  public  service  shall  be  at  the  cost  of  the  government 
unless  otherwise  agreed  upon,  and  the  same  shall  not  be  used  for 
commercial  business. 

TEEMS   OF   CONCESSION. 

Concessions. — I.  Perpetual  concessions  to  construct,  maintain,  and 
operate  the  railways  mentioned,  granted  separately  if  desired  by  us, 
as  follows: 

(1)  A  concession  for  the  existing  lines  of  the  Manila  Railway 
Company,  together  with  the  right  to  build  branches  therefrom,  as 
stated  in  Subdivision  III,  supra,  viz,  from  Manila  to  Cavite  and 
Naig,  29  miles;  from  San  Fernando  to  Florida  Blanca,  14  miles; 
from  Dau  to  San  Pedro  Magalang,  9  miles;  from  San  Miguel  to  La 
Paz,  10  miles;  from  Moncado  to  Humingen,  24  miles,  and  to  com- 
plete, maintain,  and  operate  the  branches  of  said  Manila-Dagupan 
line  now  in  course  of  construction  to  Antipolo  and  Cabanatuan. 

(2)  A  concession  for  a  branch  from  the  Manila- Antipolo  line  now 
under  construction  to  continue  the  line  now  authorized  to  Mariquina 
from  Mariquina  to  Montalban,  an  estimated  distance  of  8  miles. 

(3)  A  concession  for  a  line  from  Manila  to  Batangas  and  Bauan, 
an  estimated  distance  of  73  miles,  and  for  a  branch  therefrom  from 
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Calamba  to  St.  Cruz,  an  estimated,  distance  of  22  miles,  with  the  right 
to  extend  such  branch  for  a  further  distance  of  about  5  miles  for  the 
purpose  of  extending  the  line  to  or  building  via  Madelena  and 
Pagsanjan ;  and  also  with  the  right  to  build  a  branch  from  Santo 
Tomas  to  Lucena,  an  estimated  distance  of  39  miles,  and  with  the 
right  to  extend  the  same  from  Lucena,  a  further  distance  of  about  8 
males,  to  such  point  on  the  coast  in  the  vicinity  as  m^ay  be  decided  upon 
by  the  government  for  the  purpose  of  a  harbor. 

(4)  A  concession  for  a  line  from  Pasacao  to  Legaspi,  an  estiniated 
distance  of  72  miles,  and  for  branches  from  such  line  from  Pili  to 
Laganoy,  an  estimated  distance  of  31  miles,  and  from  Ligao  to  Tabaco, 
an  estimated  distance  of  21  miles. 

(5)  A  concession  for  a  line  northward  from  Dagupan  to  Camp  No. 
1,  an  estimated  distance  of  25  miles. 

The  said  railways  may  and  shall  be  operated  as  commercial  rail- 
ways for  the  transportation  of  freight,  passengers,  express,  and  mail, 
and  the  concessionary  contract  or  grant  shall  include  this  privilege. 

The  motive  power  for  the  operation  of  said  railways  shall  be  steam, 
except  that  as  to  any  designated  lines  of  railway  the  same  may,  with 
the  consent  of  the  Governor-General,  be  operated  by  electricity  or 
other  motive  power. 

The  grantee  may,  with  the  consent  of  the  Governor-General,  con- 
struct any  desired  branch  lines  to  reach  traffic  points  within  a  reason- 
able distance  from  the  main  line  of  the  railways  above  referred  to. 

Grant  of  lands  for  right  of  way — Right  to  acquire  lands  hy  grant, 
purchase,  contract,  or  condemnation,  etc. — II.  (To  be  in  accordance 
with  the  terms  under  this  heading  set  out  in  the  published  invita- 
tion for  bids,  Section  IV.)  The  grantee  should  have  the  right,  in 
connection  with  condemnation  proceedings,  to  receive  immediate  pos- 
session of  the  land  upon  making  a  deposit  or  giving  a  bond  to  the 
amount  of  the  assessed  value  of  the  land  covered  by  the  condemnation 
proceedings. 

Taxation. — III.  (To  be  in  respect  of  all  the  new  mileage  lines 
above  described  in  accordance  with  the  terms  under  this  heading  set 
out  in  the  published  invitation  for  bids,  Section  IX,  except  that  the 
]  4  per  cent  rate  shall  continue  to  apply  after  the  expiration  of  eighty 
years.)  And  in  lieu  of  all.taxes  of  every  name  and  nature  referred  to 
in  Section  IX  of  such  invitation  of  June  12,  1905,  or  to  which  the 
said  Manila-Dagupan  line,  or  the  said  Antipolo  or  Cabanatuan 
branches,  or  the  owner  thereof,  mi^t  otherwise  be  subject,  there  shall 
be  paid  in  respect  of  such  Manila-Dagupan  line  and  such  branches  a 
sum  equal  to  one-half  of  1  per  cent  of  the  gross  earnings  of  such  lines. 

Construction  material  free  from,  import  duty. — IV.  (To  be  in  ac- 
cordance with  the  terms  under  this  heading  set  out  in  the  published 
invitation  for  bids.)  The  exemption  shall  extend  also  to  port  charges 
upon  vessels  whose  entire  cargo  consists  of  material  for  construction 
or  equipment  of  the  railways,  or  to  such  proportion  of  the  pre- 
scribed port  charges  as  the  weight  of  materials  for  such  construction 
or  equipment  may  bear  to  the  weight  of  the  entire  cargo  of  the  vessel. 

Tariffs  for  freight,  passengers,  and  mail. — V.  The  right  shall  be 
given  to  the  grantee  in  each  concession  to  charge  for  the  transporta- 
tion of  freight  and  passengers,  using  as  a  basis  for  the  various  rates 
the  charges  now  made  for  the  transportation  of  freight  and  passen- 
gers to  and  from  stations  on  the  present  lines  of  the  Manila  Railway 
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Company;  such  right,  however,  for  the  purpose  of  insuring  reason- 
able rates  at  all  times,  to  be  subject  to  the  effective  regulation  of  the 
charges  for  such  transportation,  to  be  exercised  in  the  first  instance 
by  the  government  of  the  Philippine  Islands,  but  subject  to  review  by 
the  Secretary  of  War  of  the  United  States. 

The  tariffs  for  transportation  of  government  freight  and  passen- 
gers'on  the  various  lines  shall  be  those  now  in  operation  to  and 
from  stations  on  the  present  lines  of  the  Manila  Railway  Company. 

The  grantee  Company  shall  undertake  to  provide  on  its  trains  the 
facilities  which  may  be  necessary  for  the  carrying  of  mails,  the  rate 
of  transportation  and  terms  and  conditions  under  which  same  shall 
be  carried  being  arranged  and  agreed  to  between  the  director  of 
posts  and  the  company.  In  case  the  director  of  posts  and  the  com- 
pany shall  not  agree  as  to  the  rates  and  terms  of  transportation 
thereof,  the  chief  executive  of  the  islands,  after  giving  the  company 
opportunity  to  be  heard,  shall  fix  the  prices,  terms,  and  conditions 
therefor,  but  such  prices  shall  not  be  less  for  carrying  such  mails  in 
the  regular  passenger  trains  than  the  amount  which  the  company 
would  realize  on  a  like  transport  of  merchandise  as  express  matter 
on  passenger  trains  and  a  fair  compensation  for  the  post-office  car. 
If  the  government  of  the  islands  should  require  the  transport  of 
mail  or  urgent  orders  or  the  transport  of  troops,  ammunition,  bullion, 
or  freight  at  other  hours  or  at  higher  speed  than  the  passenger 
trains  are  ordinarily  run,  the  company  shall  provide,  day  or  night, 
special  conveyance  for  the  same  and  be  allowed  extra  reasonable 
compensation  therefor. 

GENERAL. 

The  lines  above  mentioned  to  be  built  without  any  interes£  guar- 
anty from  the  government. 

The  grantee  shall  at  all  times  be  entitled,  at  his,  its,  or  their 
option,  to  the  benefit  of  any  provision  which  may  be  hereafter 
granted  in  any  concession  or  grant  to  be  made  for  any  line  which 
may  be  parallel  or  competing  with  any  of  the  lines  referred  to  in 
this  bid,  including  the  Manila-Dagupan  line  and  the  Antipolo  and 
Oabanatuan  branches. 

Organization  and  facilities. — We  intend  to  incorporate  one  or 
more  railroad  corporations  under  the  laws  of  the  United  States,  or 
one  or  more  States  thereof,  to  carry  out  the  foregoing  proposals,  and, 
if  the  same  can  be  arranged  upon  satisfactory  terms,  to  acquire  the 
control  of  or  the  existing  property  of  the  Manila  Railway  Company, 
or  to  have  the  Manila  Railway  Company  or  its  successor  own,  con- 
trol, or  operate  the  new  lines. 

We  expect  to  arrange  to  obtain  the  benefit  of  the  knowledge  of 
the  manager  of  the  Manila  Railway  Company  and  his  assistance 
and  that  of  his  staff  of  experienced  men  already  engaged  in  con- 
struction work  and  familiar  with  railroad  operation  in  the  island 
of  Luzon.  The  benefit  of  the  laiowledge  of  the  manager  as  to  labor 
conditions  and  the  handling  of  labor  in  the  island,  and  the  fact  that 
he  has  a  large  number  of  laborers  at  his  disposal,  all  of  which  we 
shall  have  the  benefit  of,  we  think  justified  our  assuming  that  the 
building  of  the  lines  we  propose  will  be  pushed  to  completion  as 
expeditiously  as  is  possible. 

Yours,  very  respectfully,  Speyer  &  Co. 
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Speyer  &  Co., 
24  AND  26  Pine  Street, 
New  Yorh,  January  W,  1906. 

[Proposals  for  concessions — Philippine  railways.] 

The  Bureau  or  Insular  Atfairs,  . 

War  Department,  Washington,  D.  6. 
Gentlemen  :  We  beg  to  hand  you  herewith  our  certified  check  for 
1550,000,  drawn  on  the  National  Bank  of  Commerce  to  the  order  of 
;he  Secretary  of  War  of  the  United  States,  to  accompany  our  pro- 
posal, dated  January  20,  1906,  for  a  concession  for  a  line  of  railway 
m  the  island  of  Luzon  which  we  propose  to  build  with  the  guaranty 
>f  interest  by  the  Philippine  government  authorized  by  Section  IV 
ii  the  act  of  Congress  approved  February  6,  1905.  Such  certified 
iheck  is  handed  to  you  as  security  as  prescribed  in  the  second  para- 
p:aph  of  Section  II  of  the  invitation  for  bids,  dated  June  12,  1905, 
referred  to  in  such  proposal,  and  subject  to  the  provisions  m  respect 
:o  the  return  thereof  or  its  proceeds  and  the  substitution  in  lieu 
thereof  of  a  bond  in  the  penal  sum  of  twice  the  amount  thereof  con- 
;.ained  in  the  third  and  fourth  paragraphs  of  such  section. 
Yours,  very  respectfully, 

Speter  &  Co. 


Speyer  &  Co., 
24  AND  26  Pine  Street, 
New  York,  January  SO,  1906. 

[Proposals  for  concessions — Philippine  railways.} 

The  Bureau  of  Insular  Affairs, 

War  Department,  Washington,  D.  C. 

Gentlemen  :  Eef erring  to  the  invitation  for  proposals  or  bids  for 
soncessionary  contracts  or  grants  with  and  by  the  Philippine  govern- 
ment in  aid  of  the  construction,  equipment,  maintenance,  and  opera- 
Lion  of  railways  in  the  Philippine  Islands,  issued  for  the  government 
Df  the  Philippine  Islands  by  the  Secretary  of  War,  dated  June  12, 
1905,  and  the  further  invitation  for  such  bids  issued  by  the  Secretary 
of  War  under  date  of  December  22,  1905,  we  hereby  bid  for  a  conces- 
sionary contract  or  grant  with  and  by  the  Philippine  government  in 
aid  of  the  construction,  equipment,  maintenance,  and  operation  of 
the  line  of  railway  designated  in  such  invitation  of  June  12,  1905,  by 
subdivision  1  of  Section  III,  being  a  line  from  the  town  of  Dagupan, 
in  the  province  of  Pangasinan,  to  the  town  of  Laoag,  in  the  province 
of  Ilocos  Norte,  a  distance  approximately  of  168  miles. 

This  bid  is  made  upon  the  terms  and  conditions  mentioned  in  such 
invitation  of  June  12,  1905  (as  modified  by  such  invitation  of  Decem- 
ber 22,  1905) ,  with  the  following  deviations  as  authorized  by  the  lat- 
ter invitation,  viz : 

(a)  In  lieu  of  the  times  for  construction  mentioned  in  Section  X 
of  such  invitation  of  June  12,  1905,  the  time  of  construction  of  said 
railway  shall  be  six  years  (unless  the  Philippine  government  for 
good  cause  shown  shall  extend  the  time  therefor),  without  specific 
requirements  in  respect  of  times  of  partial  construction. 
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(h)  The  cost  of  construction  in  respect  to  which  the  total  amount 
of  bonds,  the  interest  upon  which  is  to  be  guaranteed,  is  to  be  com- 
puted is  to  be  the  amount  actually  invested  in  cash  in  the  construc- 
tion and  equipment  of  such  railway,  subject  to  the  proviso  that  in 
case  the  amount  actually  invested  in  cash  in  the  construction  and 
equipment  of  such  railway  shall  include  contractors'  profits  in  ex- 
cess of  15  per  cent  upon  the  cost  thereof  to  contractors,  then  no 
guaranty  of  interest  shall  be  given  in  respect  of  such  excess.  (This 
provision  takes  the  place  of  all  provisions  of  Section  XI  of  such 
invitation  of  June  12,  1905,  affecting  the  subject  of  contractors  or 
third  parties'  profits  or  the  allowance  mentioned  in  the  last  proviso 
thereof.) 

Such  bid  is  subject  also  to  the  following  conditions : 

(1)  That  the  bid  simultaneously  submitted  herewith  by  Speyer 
&  Co.  for  the  construction  of  certain  railways  in  the  Philippine 
Islands  without  guaranty  of  interest  is  accepted. 

(2)  That  the  rate  of  interest  to  be  guaranteed  on  the  bonds  to  be 
issued  in  respect  of  the  railway  herein  referred  to  shall  be  4  per  cent 
per  annum,  and  the. duration  of  such  guaranty  shall  be  thirty  years, 
and  that  the  total  amount  of  bonds  the  interest  upon  which  is  to  be 
so  guaranteed  shall  be  95  per  cent  of  the  amount  actually  invested  in 
cash  in  the  construction  and  equipment  of  such  railway,  subject, 
however,  to  the  proviso  hereinbefore  stated  in  the  clause  designated 
as  subdivision  (5)  hereof. 

(3)  That  no  written  demand  for  the  surveys,  reports,  etc.,  referred 
to  in  the  last  paragraph  of  Section  III  of  such  invitation  of  June  12, 
1905,  shall  be  made  to  the  grantee  by  the  Governor-General  until  the 
expiration  of  ten  months  from  the  execution  and  delivery  of  the  con- 
cessionary contract  or  grant  bid  for  hereby,  but  the  grantee  will 
commence  surveys  within  sixty  days  after  such  execution  and  delivery 
thereof  and  will  thereafter  prosecute  the  work  of  completion  of  such 
surveys  and  preparation  of  such  reports,  etc.,  as  fast  as  circumstances 
(including  among  others  the  difficulties  attending  the  rainy  season 
and  the  probable  necessity  of  surveying  two  or  three  tentative  routes) 
will  permit,  and  upon  the  completion  of  such  surveys,  reports,  etc., 
will  deliver  the  same  to  the  Governor-General  notwithstanding  the 
period  of  six  months  after  the  written  demand  shall  not  have  elapsed. 

It  is  contemplated  that  the  railroad  shall  be  of  the  gauge  of  3 
feet  6  inches,  and  that  it  may  be  desirable  to  use  electricity  upon  the 
line  referred  to  in  this  bid. 

We  expect  to  be  able  to  avail  ourselves  largely  of  the  organization 
and  facilities  now  controlled  by  the  Manila  Railway  Company  (Lim- 
ited) for  undertaking  the  work  and  to  employ  in  making  the  final  loca- 
tions forces  now  employed  by  said  Manila  Railway  Company.  The 
time  and  manner  in  which  the  work  of  construction  shall  be  prose- 
cuted have  been  already  stated  hereunder. 

The  organization  with  which  it  is  intended  to  maintain  and 
operate  the  lines  will  be  a  corporation  to  be  organized  under  the 
laws  of  the  United  States  of  America,  or  one  of  the  States  thereof, 
and  it  is  expected  that  the  line  will  be  operated  as  a  connection  of 
the  railways  mentioned  in  the  bid  of  Speyer  &  Co.  of  even  date  above 
referred  to  and  that  the  undersigned  will  be  the  financial  agents  of 
the  said  corporation. 

Yours,  very  respectfully,  Speyek  &  Co. 
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EXHIBIT  B  TO  APPENDIX  D  (Continued). 

PHILIPPINE  RAILWAYS. 


FINAL  CONCESSION  TO  ASSIGNEE  OF  THE  WHITE  SYNDICATE  FOR  VISAYAN 

LINES. 

No.  1497.— AN  ACT  Granting  to  the  Philippine  Railway  Company  a  concession  to  con- 
struct  railways  in  the  islands  of  Panay,  Negros,  and  Cebu,  and  giiaranteeing  irLterest 
on  the  first  mortgage  bonds  thereof,  under  authority  of  the  act  of  Congress  approved 
February  sixth,  nineteen  hundred  and  five. 

By  authority  of  the  United  States,  he  it  enacted  ly  the  Philippine  ■ 

Com/mission,  that: 

Section  1.  Authority  is  hereby  granted  and  given  to  the  Philip- 
pine Kailway  Company,  a  corporation  duly  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Connecticut,  and  to 
its  successors  and  assigns,  to  locate,  construct,  furnish,  maintain, 
and  operate  certain  railways  on  the  islands  of  Panay,  Negros,  and 
Cebu,  in  the  Philippine  Archipelago,  on  terms  and  conditions  set  out 
inthe  following  concessionary  grant,  or  contract : 

This  instrument,  made,  executed,  and  entered  into  this  —  day  of 

,  anno  Domini  one  thousand  nine  hundred  and  six,  by  and 

between  the  Philippine  government,  by  the  governor-general  of  the 
Philippine  Islands,  of  the  one  part,  and  the  Philippine  Railway  Com- 
pany, a  corporation  duly  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Connecticut,  of  the  other  part,  witnesseth  that : 
^Whereas  under  and  by  virtue  of  section  seventy- four  of  the  act 
of  the  Congress  of  the  United  States  ajjproved  July  first,  nineteen 
hundred  and  two,  the  government  of  the  Philippine  Islands  was 
authorized  and  empowered,  among  other  things,  to  grant  franchises, 
privileges,  and  concessions  for  the  construction  and  operation  oi 
works  of  public  utility  and  service,  as  by  reference  thereto  will  more 
fully  appear ;  and 

Whereas  under  and  by  virtue  of  sections  four  and  five  of  the  act 
of  the  Congress  of  the  United  States  approved  February  sixth,  nine- 
teen hundred  and  five,  the  government  of  the  Philippine  Islands  was 
empowered,  among  other  things,  to  enter  into  a  contract  of  guaranty 
with  any  railroad  company  organized  pursuant  to  the  laws  of  said 
government  or  of  the  United  States  or  of  any  State  thereof  under- 
taking to  construct,  equip,  operate,  and  maintain  any  railroad  in 
said  islands  which  should  be  specifically  authorized  by  said  govern- 
ment under  terms,  conditions,  and  restrictions  therein  fully  recited, 
'as  by  reference  thereto  will  appear ;  and 

Whereas  pursuant  to  said  power  and  authority  so  conferred,  the 
Philippine  government,  by  William  H.  Taft,  as  Secretary  of  War 
of  the  United  States,  did,  upon  June  twelfth,  nineteen  hundred  and 
five,  issue  an  invitation  for  proposals  or  bids  for  concessionary  con- 
tracts or  grants  in  aid  of  the  construction,  equipment,  maintenance, 
and  operation  of  certain  lines  of  railway  in  said  Philippine  Islands, 
therein  designated  and  specified,  and  among  which  were  the  lines  ol 
railway  hereinafter  set  forth,  which  said  invitation  for  proposals  or 
bids,  as  above,  was  modified  and  amended  by  the  circular  of  the  Sec- 
retary of  War  dated  December  twenty-second,  nineteen  hundred  and 
five;  and 

Whereas  under  the  provisions  and  conditions  of  said  invitation, 
as  amended,  William  Salomon  and  Company  (a  partnership),  Cor- 
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nelius  Vanderbilt,  J.  G.  White  and  Company  (Incorporated),  and 
Charles  M.  Swift,  with  whom  were  associated  The  International 
Banking  Corporation,  H.  R.  Wilson,  and  Heidelbach,  Ickelheimer 
and  Company,  upon  January  twentieth,  nineteen  hundred  and  six, 
made  a  proposal  and  bid  for  a  concessionary  contract  or  grant  in 
aid  of  the  construction,  equipment,  maintenance,  and  operation  of 
certain  of  the  lines  of  railway  proposed  in  said  invitation,  to  wit, 
number  seven,  a  line  in  the  island  of  Panay,  of  the  approximate 
length  of  one  hundred  miles;  number  eight,  a  line  in  the  island 
of  Negros,  of  the  approximate  length  of  one  hundred  miles ;  and 
number  nine,  a  line  in  the  island  of  Cebu,  of  the  approximate 
length  of  ninety-five  miles  (as  will  be  hereinafter  particularly  set 
forth),  which  said  proposal  was,  by  proper  authority,  on  the  twenty- 
fourth  day  of  January,  nineteen  hundred  and  six,  accepted  on  behalf 
of  the  Philippine  government  and  an  award  made  to  said  bidders; 
and 

Whereas  said  invitation  for  proposals  did,  among  other  things, 
provide  that,  if  the  award  thereunder  be  to  any  individual  or  copart- 
nership, he  or  it  should  within  thirty  days  thereafter  duly  assign 
and  transfer  the  same  to  a  corporation  of  the  character  and  quali- 
fications therein  specified,  namely,  a  railroad  corporation  duly 
organized  and  existing  under  the  laws  of  a  State  of  the  United 
States,  or  the  United  States,  or  the  Philippine  Islands,  and  legally 
competent  in  every  respect  to  enter  into  and  to  perform  all  the 
terms,  conditions,  and  obligations  of  such  proposal  or  bid,  and  the 
concessionary  contract  or  grant,  and  the  time  within  which  said 
award  should  be  so  assigned  was  thereafter  and  on  or  about  Feb- 
ruary nineteenth,  nineteen  hundred  and  six,  extended,  on  behalf  of 
the  Philippine  government,  to  March  ninth,  nineteen  hundred  and 
six;  and 

Whereas  said  grantee  is  a  corporation  of  the  character  and  quali- 
fications in  said  invitation  specified,  and  pursuant  to  the  provisions 
of  said  invitation,  the  bidders  to  whom  said  award  was  made  did, 
on  March  eighth,  nineteen  hundred  and  six,  duly  assign  said  award 
to  the  grantee  and  cause  the  same  to  be  by  the  grantee  duly  accepted 
and  assumed  to  the  satisfaction  of  the  Philippine  government :  -^ 

In  consideration  thereof  it  is  conceded  and  granted  by  the  gov- 
ernment of  the  Philippine  Islands  (hereinafter  referred  to  as  the 
government) ,  of  the  one  part,  and  contracted  and  agreed  by  the  party 
of  the  second  part  (hereinafter  referred  to  as  the  grantee) ,  for  itself 
and  for  its  successors  and  assigns,  of  the  other  part,  as  follows: 

1.  The  grantee,  and  its  successors  and  assigns,  are  hereby  author- 
ized by  the  government  to  construct,  equip,  maintain,  and  operate  in 
perpetuity  lines  of  railway  in  the  Philippine  Islands,  generally  and 
approximately  as  follows,  (and  subject  to  such  variations  and  such 
extensions  of  the  main  stem,  not  exceeding  twenty-five„miles  each, 
asaiay  be  approved  by  the  goveriior-general  and  ratified  by  the  Sec- 
retary of  War :/  ^- 

On  the  island  of  Panay:  (a)  A  line  from  Iloilo,  in  the  province 
of  Iloilo  and  island  of  Panay,  in  a  northerly  direction,  forking  to 
the  town  of  Capiz  and  to  a  terminal  on  the  Bay  of  Capiz  and  to  the 
town  of  Bataan,  on  the  north  coast  of  the  island  of  Panay,  in  the 
province  of  Capiz,  a  distance,  approximately,  of  one  hundred  miles. 
y^n  the  island  of  Negros :  (6)  A  line  in  the  island  of  Negros,  from 
(the  -harbor  of  Escalante,  on  the  northeast  coast  of  said  island,  west- 
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eriy,  following  the  coast  line  to  Himamailan,  a  distance,  approxi- 
mately, of  one  hundred  miles. 

On  the  island  of  Cebu:  (c)  A  line  in  the  island  of  Cebu,  ninmng 
north  from  the  city  of  Cebu  to  Danao,  on  the  east  coast,  and  south 
from  Cebu  to  Argao,  on  the  east  coast,  with  the  option  to  the  grantee 
of  a  line  across  the  island  from  Carcar  or  Sibonga  to  the  west  coast, 
and  thence  along  the  coast  between  Dumanjug  and  Barili,  a  distance, 
approximately,  of  ninety-five  miles. 

The  grantee  may,  with  the  consent  of  the  Governor-General,  in 
addition  to  the  lines  named,  construct  branch  lines  to  reach  traffic 
points  within  a  reasonable  distance  from  the  main  lines  of  the  rail- 
ways: Provided,  however,  That  the  cost  of  construction  of  such 
branch  lines  shall  not  be  included  in  the  cost  of  construction  as 
defined  in  paragraph  nine  hereof. 

Surveys  on  and  along  the  several  proposed  lines  shall  be  com- 
menced by  the  grantee  within  sixty  days  after  written  demand  there- 
for shall  be  made  to  the  grantee  by  the  Governor-General.  Detailed 
reports  of  the  definite  plans,  surveys,  and  specifications,  accompanied 
by  complete  maps  and  profiles  of  the  character  and  kind  in  respect 
of  such  construction  and  equipment  directed  by  the  Governor-General, 
and  embodying  also  estimates  of  the  costs  of  such  construction  and 
equipment,  shall,  in  writing,  be  submitted  to  the  Governor-General 
within  six  months  after  said  demand,  or  at  such  later  time  as  may  be 
permitted  by  the  Governor-General ;  and  within  two  months  after  the 
submission  thereof  to  the  Governor  general  the  latter  shall  fix  and 
determine  the  final  route,  substantially  in  accordance  with  the  routes 
as  above  generally  described. 

i*i^.  Under  and  by  virtue  hereof  the  right  of  way  through  the  public 
'lattids  of  the  Philippine  government  is  hereby  given  and  granted  to 
the  grantee  for  the  construction,  operation,  and  maintenance  of  the 
railroad  or  railroads  as  herein  authorized  to  the  extent  of  one  hun- 
dred feet  in  width  where  it  may  pass  through  the  public  domain, 
including  all  necessary  ground  for  depots,  machine  shops,  station 
buildings,  workshops,  water  stations,  warehouses,  terminals,  includ- 
ing wharves  and  dock  fronts,  switches,  side  tracks,  and  turntables, 
and  also  such  extra  lands  beyond  such  one  hundred  feet  as  may  be 
found  necessary  for  said  purpose:  Provided,  That  the  same  be  ap- 
proved by  the  Governor-General  as  a  part  of  the  definite  plans  herein- 
before provided  for,  and  the  right,  power,  and  authority  shall  there- 
under be  given  to  said  grantee,  with  the  written  approval  of  the  Gov- 
ernor-General, to  open  and  work  quarries  and  gravel  pits  upon  any 
public  lands  and  take  from  such  lands  earth,  stone,  timber,  and  other 
materials  for  the  construction  of  such  railway ;  but  the  provisions  of 
this  paragraph  shall  only  apply  to  public  lands  available  for  home- 
stead settlement  or  for  sale  under  the  public  land  act,  or  to  timber 
lands  of  the  Philippine  government,  and  shall  not  apply  to  lands  used 
and  assigned  for  other  public  purposes,  nor  to  the  lands  known  as  the 
"  f  raffljcs'  lands". 

'th.Q  grantee  shall  have  the  right,  with  the  approval  of  the  Gov- 
ernor-General, to  cross  or  occupy  such  parts  of  public  roads,  alleys, 
avenues,  and  squares,  acquire  title  to  such  other  municipal  or  pro- 
vincial lands,  as  may  be  necessary,  on  terms  to  be  agreed  upon  by 
the  grantee  and  the  proper  provincial  or  municipal  authorities,  as 
the  case  may  be;  and  in  case  of  failure  to  agree  upon  the  terms 
thereof,  such  terms  shall  be  fixed  by  the  Governor-General. 
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Lands  or  rights  of  use  and  occupation  of  lands  granted  under  the 
foregoing  provisions  of  this  paragraph  shall  revert  to  the  govern- 
ments by  which  they  were  respectively  granted  upon  the  termination 
of  this  franchise  or  concession,  or  upon  its  revocation  or  repeal. 

The  grantee  shall  also  have  the  right  to  acquire  from  corporations 
or  private  individuals,  by  purchase,  contract,  lease,  grant,  or  dona- 
tion, any  lands  which  may  be  necessary  or  useful  for  the  construction, 
maintenance,  and  operation  of  the  said  lines  of  railway  or  any  of 
them. 

The  grantee  shall  also  have  the  right  to  acquire  by  condemnation 
the  lands  necessary  for  the  right  of  way,  for  bridges,  for  terminals — 
including  wharves  and  docks  at  harbor  points  and  elsewhere — for 
sidings,  stations,  engine  houses,  water  stations,  and  other  appropri- 
ate buildings  and  structures  for  the  proper  and  convenient  construc- 
tion, operation,  and  maintenance  of  the  lines  of  railway  herein  autlior- 
ized;  but  no  lands  within  the  boundaries  of  any  province,  city,  town, 
or  municipality  shall  be  occupied  by  the  grantee  if  the  same  are  in 
actual  use  for  provincial,  governmental,  or  municipal  purposes,  nor 
shall  any  land  within  the  boundaries  of  any  city,  town,  or  munici- 
pality be  so  occupied  without  the  consent  of  the  proper  authorities 
of  such  city,  town,  or  municipality,  unless  the  Governor-General  shall 
consent  to  the  same.  The  right  of  condemnation  or  eminent  domain 
shall  be  exercised  by  the  grantee  in  accordance  with  the  laws  of  the 
'  Philippine  Islands  at  the  time  being  in  force. 

The  grantee  shall  have  the  right  to  construct  and  maintain  for 
the  operation  of  said  railways  any  and  all  tracks  (single,  double, 
or  more),  bridges,  viaducts,  culverts,  fences,  and  other  structures; 
and  all  depots,  station  houses,  engine  houses,  car  houses,  freight 
houses,  wood  houses,  and  other  buildings;  and  all  machine  shops 
and  other  shops,  water  tanks,  turntables,  superstructures,  erections, 
and  fixtures ;  and  all  elevators,  warehouses,  wharves,  piers,  and  other 
facilities,  terminal  or  otherwise,  for  operating  said  railroads,  and 
also  any  hotels  or  restaurants  at  any  station  or  terminal. 

3.  All  tracks  of  all  the  said  lines  of  railway  shall  be  of  the  gauge 
of  three  feet  six  inches,  so  that  when  completed  the  gauge  of  all 
lines  covered  hereby  shall  be  uniform,  and  the  construction,  equip- 
ment, and  rolling  stock  shall  be  in  every  respect  first  class,  and  in 
accordance  with  the  approved  definite  plans,  and,  with  due  regard 
to  local  conditions,  shall,  be  equal  in  quality  to  the  best  American 
practice.  This  specification  as  to  gauge  may  be  modified  with  the 
approval  of  the  Governor-General.  And  tlie  said  grantee  hereby 
agrees  to  construct  and  complete  and"  put  in  operation  an  average 
or  not  less  than  one  hundred  miles  of  main  track  per  annum,  after 
the  approval  of  the  final  plans  for  the  same,  such  mileage  to  be 
distributed  between  the  three  islands  hereinabove  named,  coveiing 
such  portions  of  the  approved  routes  of  the  same  as  will,  in  the 
opinion  of  the  Governor-General  of  the  Philippine  Islands,  afi'ord 
the  most  immediate  profitable  traffic  for  the  railways,  and  at  the 
same  time  develop  to  the  greatest  degree  the  resources  of  the  re- 
spective islands. 

Extension  of  time  of  completion  may  be  granted  by  the  Governor- 
General,  in  his  judgment,  for  good  cause  shown. 

The  said  railways  shall  be  operated  as  commercial  railwavs  for 
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the  transportation  of  freight,  passengers,  express,  and  mail,  and, 
on  demand  of  the  Governor-General,  preference  of  carriage  shall  be 
given  over  said  lines  of  railway,  or  any  part  thereof,  to  business 
offered  by  the  Government  of  the  United  States  or  of  the  Philippine 
Islands. 

4.  The  motive  power  of  said  railways  shall  be  steam,  except  that, 
with  the  consent  of  the  Governor-General,  any  of  said  lines  maj  be 
operated  by  electricity  or  other  equivalent  power. 

5.  The  grantee,  in'  respect  of  any  of  said  railways,  shall  permit 
(and  the  right  is  reserved  the  Philippine  government  to  prant  per- 
mission to)  any  other  railway  now  constructed  or  hereafter  to  be 
constructed  in  the  Philippine  Islands  to  form  and  establish  traffic 
connections  or  arrangements  with  it  on  fair  and  equitable  terms,  to 
be  determined,  in  case  of  disagreement,  by  the  Governor-General  of 
the  Philippine  Islands  upon  petition  of  either  party,  and,  upon 
appeal,  by  the  Secretary  of  War. 

6.  The  grantee  and  its  contractors  and  subcontractors  shall,  so 
far  as  possible,  give  preference  to  such  satisfactory  laborers  as  may 
be  found  along  the  lines  of  railway,  and  the  employment  of  labor 
shall  be  at  all  times  under  the  reasonable  direction  of  the  Governor- 
General  of  the  Philippine  Islands. 

All  material  employed  in  the  construction  of  the  lines  shall  be 
of  first  class  and  quality,  adapted  to  the  conditions  of  the  country, 
and  equal  to  the  best  American  practice  for  railroads  of  similar, 
gauge.  Definite  specifications  as  regards  all  construction  shall  be 
approved  by  the  Governor-General  of  the  Philippine  Islands. 

7.  Until  the  construction  and  completion  of  the  railways  covered 
hereby,  and  if  the  grantee  shall  not  then  be  in  default  hereunder, 
the  Philippine  government  undertakes  to  protect  the  grantee  in 
the  use  and  enjoyment  of  the  railways  and  property  covered  hereby 
against  the  acts  of  ladrones,  insurgents,  rebels,  and  outlaws. 

8.  The  grantee  shall  have  the  right  to  construct  and  operate 
telegraph,  telephone,  and  electrical  transmission  lines  over  said  right 
of  way  for  use  in  the  construction  and  operation  of  said  railways, 
and  also,  with  the  consent  of  the  Governor- General,  for  public  service 
and  commercial  purposes,  but  the  latter  privileges  shall  be  subject 
to  the  following  provisions : 

In  the  construction  of  telegraph  or  telephone  lines  along  the  right 
of  way  the  grantee  shall  erect  and  maintain  poles  with  suflScient 
space  thereon  to  permit  the  Philippine  government,  at  its  expense, 
to  place,  and  itself  or  by  the  United  States  Government  to  operate 
and  maintain,  four  wires  for  telegraph,  telephone,  and  electrical 
transmission  for  &nj  purpose  between  the  termini  of  the  lines  of 
railway;  and  the  Philippine  government  reserves  to  itself  the  right 
to  construct,  maintain,  and  operate  telegraph,  telephone,  or  elec- 
trical transmission  lines  over  the  right  of  way  of  said  railways  for 
commercial,  military,  or  governmental  purposes,  without  unreason- 
ably interfering  with  the  construction,  maintenance,  and  operation 
by  the  grantee  of  its  railways,  telegraph,  telephone,  and  electricial 
transmission  lines. 

The  grantee  shall  furnish  suitable  telegraph  offices  and  operators 
at  its  stations  for  public  use,  when  so  directed  by  the  Governor- 
General,  on  payment  of  reasonable  compensation  for  the  service. 
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9.  For  all  purposes  hereunder  and  for  the  determination  of  the 
amount  of  jfirst-lien  bonds  in  respect  of  which  interest  will  be 
guaranteed  as  hereinafter  provided,  the  actual  total  cost  of  construc- 
tion and  equipment  of  the  railways  Eereiii  referred  to  shall  be 
deemed  to  be  the  actual  cost,  first,  of  all  necessary  land  for  buildings, 
right  of  way,  and  other  railway  purposes;  second,  of  all  materials 
and  labor,  including  transportation  of  employees,  tools,  implements, 
plant,  and  animals  used  in  such  construction  and  equipment,  marine 
and  fire  insurance  upon  any  such  material,  machinery,  and  so  forth, 
used  in  and  expended  upon  or  in  aid  of  the  construction  of  the 
roadbeds,  tracks,  and  bridges,  and  in  and  about  the  building  of 
telegraph,  telephone,  and  electrical-  transmission  lines,  sidings  and 
switches,  depots,  terminals,  roundhouses,  turntables,  water  stations, 
repair  and  machine  shops,  freight  houses,  docks,  wharves,  ware- 
houses, waiting  rooms,  dining  rooms,  hotels,  and  employee  boarding 
houses,  and  all  other  appropriate  buildings  and  structures  necessary 
for  the  construction,  maintenance,  and  Operation  of  the  railway 
lines,  on  plans  approved  by  the  Governor-General;  third,  of  all 
expenses  of  engineering,  surveying,  and  supervising  in  the  Philippine - 
Islands,  both  of  the  grantee  and  of  the  Philippine  government, 
connected  with  the  building  of  said  railroads,  and  all  legal  expenses 
connected  with  the  acquiring  of  land  therefor  (such  expenses  of 
the  Philippine  government  to  be  borne  and  paid  by  the  grantee 
upon  demand  of  the  Philippine  government) ;  fourth,  of  all  expenses 
and  outlays  necessarily  incurred  by  the  grantee  or  damages  done 
to  the  property  of  the  grantee  covered  hereby,  arising  from  acts^ 
of  rebellion,  ladronism,  outlawry,  earthquakes,  or  through  'action 
of  the  elements,  or  through  accidents  or  acts  of  God;  fifth,  of  all 
equipment  of  every  name  and  nature  necessary  for  the  operation 
of  the  railway  lines  covered  hereby,  including  locomotives,  passenger 
and  freight  cars,  wrecking  cars,  and  of  all  tools,  implements,  and 
machinery  for  the  construction,  operation,  and  repair  of  such  rail- 
way lines ;  sixth,  every  other  outlay  and  expense  of  whatever  charac- 
ter and  wheresoever  made,  actually  incurred  in  and  about  the 
construction  and  equipment  of  the  lines  of  railway  herein  referred 
to,  and  whether  included  in  any  of  the  specific  items  of  cost  herein 
enumerated  or  not;  seventh,  interest  at  four  per  centum  per  annum 
upon  all  sums  expended  for  such  construction  and  equipment,  from 
the  respective  dates  at  which  outlays  are  made,  until  the  issue  and 
delivery,  in  aid  of  such  construction  and  equipment,  of  the  bonds 
respecting  which  the  Philippine  government  will  so  guarantee  in- 
terest, less  any  net  earnings  arising  from  the  operation  of  any  portion 
of  such  lines  during  construction ;  eighth,  for  the  contractor's  profit, 
and  expenses  incurred  in  connection  with  the  organizing  of  the 
grantee,' and  such  general  expense  outside  of  the  Philippine  Islands 
as  it  may  be  necessary  for  the  grantee  to  incur  preliminary  to  its 
organization  and  acceptance  of  this  concession,  there  shall  be  added 
as  a  part  of  said  actual  total  cost  of  construction,  to  be  determined 
as  above,  an  amount  equal  to  fifteen  and  one-half  per  centum  of 
such  actual  total  cost:  Provided,  That  the  cost  of  material,  supplies, 
and  equipment  shall  be  the  actual  first  cost  thereof  to  the  grantee 
delivered  on  the  ground  where  it  is  to  be  used,  and  that  the  cost  of 
labor,  superintendence,  and  administration  shall  be  the  actual  wages, 
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salaries,  and  fees  paid  in  good  faith  by  the  grantee,  and  shall  not 
include  any  commissions,  allowances,  profits,  rebates,  or  drawbacks 
to  any  third  person. 

All  plans  for  work  to  be  done  hereunder  shall  be  subject  to  the 
approval  of  the  Governor-General,  the  work  itself  shall  be  subject 
to  his  inspection,  and  all  bills  and  constriictign  accounts  shaUbe,subc 
ject  to  theaudit  of  the  Philippine  government. 

'nni  material  imported  into  the  Philippine  Archipelago  for  the  con- 
struction and  equipment  of  the  railways  undertaken  by  the  grantee, 
pursuant  to  authority  conferred  by  this  concessionary  contract  or 
grant  (and  which  shall,  in  fact,  be  so  used),  shall  be  admitted  free 
of  duty,  under  such  rules  and  regulations  as  shall  be  prescribed  by  the 
Philippine  government:  Provided,  That  this  provision  shall  not 
extend  or  apply  to  any  portion  of  such  lines,  or  to  any  material  or 
supplies  therefor,  after  the  same  shall  be  constructed  and  equipped. 

10.  Under  and  in  accordance  with  the  terms  and  conditions  of  sec- 
tion four  of  the  act  of  Congress  approved  February  sixth,  nineteen 
hundred  and  five,  the  Philippine  government  hereby  guarantees  for  a 
period  of  thirty  years  from  the  date  of  issue  and  delivery  of  the  bonds 
hereinafter  described  the  due  and  punctual  payment  by  the  grantee 
of  interest  (and  in  the  event  of  the  default  of  the  grantee  it  will  itself 
pay  the  same  upon  demand)  at  the  rate  of  four  per  centum  per  annum, 
upon  first-lien  bonds  to  be  issued  by  the  grantee  under  and  in  con- 
formity with  this  instrument  and  said  act  of  the  Congress,  to  an  amount 
of  ninety-five  per  centum  of  the  actual  total  cost  of  construction  and 
equipment  of  such  railways  and  appurtenances,  completed  in  accord- 
ance with  such  approved  definite  plans  and  as  such  actual  total  cost 
is  determined  in  paragraph  nine  hereof,  such  bonds  to  be  delivered 
under  the  terms,  conditions,  and  circumstances  and  at  the  times  pre- 
scribed by  said  section  four  of  said  act  of  Congress  approved  Feb- 
ruary sixth,  nineteen  hundred  and  five. 

The  grantee  covenants  and  agrees  duly  and  punctually  to  pay  the 
interest  upon  all  bonds  the  interest  upon  which  may  be  so  guaranteed 
by  the  Philippine  government,  and  as  such  interest  becomes  due  and 
payable;  and  in  all  respects  duly  and  punctually  to  fulfill  the  cove- 
nants and  conditions  of  the  mortgage  securing  such  bonds ;  and  that 
all  bonds  in  respect  of  which  the  Philippine  government  shall  so 
guarantee  interest  shall  be  secured  by  an  absolute  first  lien,  evidenced 
by  mortgage  or  deed  of  trust,  upon  the  railroads,  in  respect  of  which 
bonds  may  be  so  issued,  and  the  equipment,  franchises  (ipcluding 
this  concessionary  contract  or  grant),  and  other  property, -real,  per- 
sonal, and  mixed,  earnings,  rents,  revenues,  and  income  thereof,  then 
owned  and  thereafter  to  be  acquired. 

Appropriate  instruments,  sufficient  in  law  to  secure  more  effectually 
any  liens  existing  or  arising  under  any  provision  of  the  said  acts  of 
the  Congress  and  this  contract,  in  favor  of  the  Philippine  government, 
under  or  by  reason  of  the  making  of  said  guaranty  and  of  any  pay- 
ment made  or  to  be  made  thereunder,  subject  to  such  first-lien  bonds 
and  the  mortgage  securing  the  same,  shall  be  duly  executed  and  deliv- 
ered to  the  Philippine  government  or  to  any  trustee  by  it  designated. 
But  failure  to  execute  such  instruments  shall  not  impair  or  affect  the 
liens  for  the  remedy  of  foreclosure  secured  by  said  acts  of  the  Congi'ess, 
this  contract,  or  other  instruments. 
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It  is  expressly  understood  and  agreed  that  the  Philippine  govern- 
ment, although  obligated  upon  its  said  guaranty  of  interest,  shall  not 
be  in  any  sense  or  to  any  degree  obligated  for  the  payment  of  any 
part  of  the  principal  of  any  bond  respecting  which  it  may  so  guar- 
antee the  paymeni;  of  interest,  nor  upon  any  other  bond,  indebtedness, 
contract,  liability,  or  obligation  whatsoever  of  the  grantee,  and  that 
any  such  bonds  shall  not  be  deemed,  for  any  purpose  whatsoever,  to 
be  the  bonds  or  obligations  of  the  Philippine  government,  or  be 
deemed  issued  by  said  government  or  under  its  authority. 

After  the  construction  and  equipment  of  the  railways  herein  re- 
ferred to  in  accordance  with  the  foregoing  provisions  and  all  others 
of  this  contract  of  guaranty,  the  grantee  shall  apply  its  gross  earn- 
ings as  follows :  First,  to  the  necessary  operating  expenses,  including 
reasonable  expenses  of  the  corporation,  and  the  amounts  due  the 
Philippine  government  under  paragraph  thirteen  hereof;  second,  to 
the  necessary  and  ordinary  repairs  of  said  railroads  and  their  equip- 
ment; third,  to  such  betterments  and  extraordinary  repairs  of  said 
railroads  or  equipment  as  may  be  first  by  the  Governor-General  of  the 
islands,  in  writing,  expressly  consented  to ;  fourth,  to  the  payment  of 
the  interest  on  the  bonds  tJie  interest  on  which  to  any  extent  shall 
have  been  guaranteed  by  the  Philippine  government  under  this 
concession. 

The  form  of  the  bonds,  mortgages,  deeds  of  trust,  liens,  guaran- 
ties, and  other  instruments  herein  provided  for,  as  well  as  the  legality 
of  the  organization  of  the  grantee  herein,  and  its  compliance  with  the 
requirements  of  the  acts  of  the  Congress,  the  laws  of  the  Philippine 
Islands,  and  this  concessionary  grant,  shall  be  approved  by  the  Sec- 
retary of  War. 

11.  If  the  grantee  make  breach  of  any  of  the  conditions  hereof,  or 
of  any  of  the  obligations  by  it  assumed  hereunder,  in  respfect  to  the 
construction  of  said  railways,  and  shall  allow  the  same  to  continue 
for  upward  of  four  months,  after  notice  in  writing  from  the  Phil- 
ippine government  to  the  grantee,  then,  in  such  case,  at  any  time 
thereafter,  the  Philippine  government  may,  at  its  option,  and  at  the 
cost  and  expense  of  the  grantee,  do  and  perform  any  and  all  acts  and 
things  which  it  may  deem  useful  and  necessary  to  insure  the  construc- 
tion, equipment,  and  completion  of  the  railways  covered  hereby  or 
the  fulfillment  of  such  condition  or  obligation,  as  the  case. may  be; 
and  in  said  event  such  cost  and  expense  shall  thereupon  thenceforth 
be  and  b^tij^rne  a  debt  of  the  grantee  presently  payable,  and  a  lien  upon 
the  railways  and  all  franchises  £ind  property  relating  thereto,  subject 
only  to  the  first  mortgage  securing  the  first-lien  bonds  respecting 
which  the  Philippine  government  may  guarantee  interest  as  herein 
provided,  and  shall  be  enforceable  by  foreclosure  in  the  same  manner 
as  if  secured  by  a  second  mortgage.  The  remedy  and  relief  given  to 
the  Philippine  government  by  this  paragraph 'shall  be  considered  as 
an  additional  remedy  and  relief  and  shall  not  exclude  the  Philippine 
government  from  any  remedy,  relief,  or  right  of  action  which  said 
government  might  otherwise  have. 

12.  The  Philippine  government,  through  the  auditing,  engineering, 
and  railroad  bureaus  thereof,  and  by  such  other  agencies  as  may  be 
fixed  by  law,  shall  have  the  power,  by  monthly  or  other  regular  in- 
spection of  the  books,  accounts,  vouchers,  and  other  papers,  or  by 
special  inspection,  if  in  its  judgment  necessary,  to  keep  itself  advised 
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of  the  financial  conditions  and  operations  of  the  grantee  to  enable 
it  to  exercise  the  powers  vested  in  the  Philippine  government  by  law 
in  respect  of  this  franchise  and  concession,  and  especially  to  verify 
the  statements  in  the  financial  reports  of  the  railway  company  as  to 
construction,  maintenance,  and  operation,  with  a  view  to  the  proper 
enforcement  and  execution  of  the  obligations  of  the  grantee  as  con- 
tained in  this  franchise,  and  particularly  in  paragraphs  nine  and 
ten  hereof.  .         j:  ,  t  •    ■ 

13.  In  consideration  of  the  premises  and  of  the  granting  of  this 
concession  or  franchise  there  shall  be  paid  by  the  grantee  to  the 
Philippine  government  annually  for  the  period  of  thirty  years  from 
the  date  hereof  an  amount  equal  to  one-half  of  one  per  centum  of 
the  gross  earnings  of  the  grantee  in  respect  of  the  Imes  covered 
hereby  for  each  preceding  year;  after  said  period  of  thirty  years, 
and  for  fifty  years  thereafter,  the  amount  so  to  be  paid  annually 
shall  be  an  amount  equal  to  one  and  one-half  per  centum  of  such 
gross  earnings  for  each  preceding  year;  and  after  such  period  of 
eighty  years  the  percentage  and  amount  so  to  be  paid  annually  by 
the  grantee  shall  be  fixed  by  the  Philippine  government. 

Such  annual  payments  when  promptly  and  fully  made  by  the 
grantee  shall  be  in  lieu  of  all  taxes  of  every  name  and  nature — ^muni- 
cipal, provincial,  or  central — upon  its  capital  stock,  franchises,  right 
of  way,  earnings,  and  all  other  property  owned  or  operated  by  the 
grantee  under  this  concession  or  franchise. 

14.  The  right  is  hereby  given  to  the  grantee  to  fix,  charge,  and  col- 
lect just  and  reasonable  compensation  for  carriage  of  freight  and 
passengers.  Such  right,  however,  for  the  purpose  of  insuring  just 
and  reasonable  rates  at  all  times,  shall  be  subject  to  effective  reg-ula- 
tion,  to  be  exercised,  in  the  first  instance,  by  the  Philippine  govern- 
ment, and  upon  appeal  by  the  Secretai'y  of  War  of  the  United  States. 

15.  The  said  railway  lines,  and  each  thereof,  shall  be  post  routes 
and  military  roads,  subject  to  the  use  of  the  Philippine  government 
and  the  United  States  of  America  for  postal,  military,  naval,  and 
other  governmental  service,  and  also  subject  to  such  reasonable 
regulations  as  the  Philippine  government,  with  the  approval  of  the 
Secretary  of  War,  shall  impose  restricting  the  charges  for  such 
government  transportation. 

16.  The  grantee  shall  at  all  times  have  and  maintain,  by  cor- 
porate declaration  satisfactory  to  the  Governor-General,  an  office  and 
domicile  in  the  Philippine  Islands  and  a  representative  and  agent 
at  all  times  fully  qualified  and  empowered  to  treat  with  the  Philip- 
pine government  in  respect  of  all  matters  arising  hereunder,  and 
upon  whom  process  may  be  served  in  any  judicial  proceeding  for 
any  object  or  purpose,  whether  arising  hereunder  or  otherwise,  and 
upon  whom  also  any  and  all  notices,  demands,  tenders,  deliveries, 
and  communications  may  be  given  or  made  to,  for,  or  in  behalf  of 
the  grantee  hereunder,  and  its  and  their  successors  and  assigns ;  and 
all  processes  so  served  and  all  notices,  demands,  tenders,  deliveries, 
and  communications  so  made  shall  be  legal,  sufficient,  and  binding 
upon  the  grantee,  and  upon  its  and  their  successors  and  assigns,  as 
if  made  to  it  or  them  in  person. 

17.  This  franchise  or  concession  is  subject  to  amendment,  altera- 
tion, or  repeal  by  the  Congress  of  the  United  States;    no  stock  or 
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iionds  shall  be  issued  by  the  grantee  hereundei'  except  in  exchange 
for  actual  cash,  or  for  property  at  a  fair  valuation,  equal  to  the 
par  value  of  the  stock  or  boncls  so  issued;  the  giantee  shall  not 
declare  stock  or  bond  dividends. 

The  foregoing  and  all  other  terms  and  provisions  of  section 
seventy-four  of  the  act  of  Congress  approved  July  first,  nineteen 
hundred  and  two,  and  sections  four  and  five  of  the  act  of  Congress 
approved  February  sixth,  nineteen  hundred  and  five,  relating  to  said 
railways,  are  incorporated  into  and  made  a  part  hereof,  with  the 
same  effect  as  if  they  were  set  forth  herein  at  length. 

18.  The  word  "grantee"  herein  shall  be  held  to  include  and  apply 
to  the  successors  and  assigns  of  said  grantee. 

19.  By  the  acceptance  hereof  the  grantee  stipulates  and  agrees 
to  construct  said  railways  herein  described  in  accordance  with,  the 
terms  and  conditions  herein  imposed  and  in  perpetuity  properly 
to  maintain  and  operate  them  as  commercial  railways  and  common 
carriers  in  a  manner  suitable  to  the  local  conditions. 

In  witness,  whereof,  by  virtue  of  authority  conferred  upon  him, 
this, instrument,  in  triplicate,  is  executed  by  the  Governor-General  of 
the  Philippine  Islands  on  behalf  of  the  Philippine  government. 
Done  the  day  and  year  first  above  written. 
[sEAL.J  I  1'he  Philippine  Government, 

By ; , 

Governor-General  of  the  Philippine  Islands. 

The  foregoing  concessionary  grant  and  contract  is  hereby  accepted 
by  the  grantee  in  its  corporate  name  and  under  its  corporate  seal, 
by  its  proper  officers  thereto  duly  authorized  by  resolution  of  its 

board  of  directors,  passed  on  the  —  day  of ,  nineteen  hundred 

and  six,  certified  copies  of  which  are  hereto  attached  and  made  a 
part  hereof. 
Done  the  day  and  year  first  above  written. 

The  Philippine  Kailway  Company, 

By , 

As  its  President. 
Attest : 


As  its  Secretary. 
[corporate  seal.] 

Sec.  2.  The  Governor- General  of  the  Philippine  Islands  is  hereby 
authorized  and  directed  to  execute,  for  and  on  behalf  of  the  Philip- 
pine government,  the  concessionary  contract  or  grant  set  out  in 
section  one  hereof,  after  its  approval  by  the  Secretary  of  War,  and 
to  receive  on  said  behalf  one  of  the  triplicate  copies  thereof,  when  the 
same  are  fully  executed,  and  when  a  bond  in  the  sum  of  three  hun- 
dred thousand  dollars  in  a  form  and  with  sureties  acceptable  to  the 
Secretary  of  War  or  the  Governor-General,  properly  executed,  shall 
have  been  delivered  to  the  Secretary  of  War  or  the  Governor-General. 

Sec.  3.  The  proper  officers  of  the  Philippine  government  are 
hereby  authorized  and  directed  to  do  the  acts  and  perform  the 
functions  by  them  to  be  done  and  performed  in  relation  to  said 
railways,  and  their  construction,  securities,  and  obligations,  under 
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the  acts  of  Congress  approved  July  first,  nineteen  hundred  and 
two,  section  seventy-four,  February  sixth,  nineteen  hundred  and 
five,  sections  four  and  five,  and  the  concessionary  contract  or  grant 
set  out  in  section  one  hereof. 

Sec.  4.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  5.  This  act  shall  take  effect  upon  its  passage,  but  the  grant 
of  the  franchise  shall  not  become  operative  unless  the  grantee,  or 
its  successors  or  assigns,  shall,  within  sixty  days  after  the  passage 
of  this  act,  have  executed  and  delivered  the  contract  and  bond 
herein  provided  for,  and  have  fully  comj)lied  with  the  provisions 
of  this  act  in  so  far  as  the  same  are  required  to  be  done  and  per- 
formed at  said  time. 

Enacted,  May  28,  1906. 

EXHIBIT  B  TO  APPENDIX  D  (continued). 

PHILIPPINE   RAILWAYS. 

FINAL   CONCESSION    TO    ASSIGNEE    OF    SPBTEE    &   CO.    FOB   LUZON   LINES. 

No.  1510. — AN  ACT  granting  to  the  Manila  Railroad  Company  a  concession  for  railway 
lines  in  the  Island  of  Luzon,  and  providing  in  respect  of  proceedings  for  condemnation 
of  land  by  public  service  corporations. 

By  authority  of  the  United  States,  be  it  enacted  by  the  Philippine 
Commission  that — 

Section  1.  Authority  is  hereby  granted  and  given  to  the  ManiLi 
Railroad  Company,  a  corporation  duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  New  Jersey,  and  to  its  suc- 
cessors and  assigns,  to  locate,  construct,  equip,  maintain,  and  operate 
certain  railways  in  the  island  of  Luzon,  in  the  Philippine  Archi- 
pelago, on  terms  and  conditions  set  out  in  the  following  concessionary 
grant  or  contract : 

This  instrument,  made,  executed,  and  entered  into  this  —  day  of 

,  anno  Domini  nineteen  hundred  and  six,  by  and  between  the 

Philippine  government,  by  the  governor-general  of  the  Philippine 
Islands,  of  the  one  part,  and  the  Manila  Railroad  Company,  a  cor- 
poration duly  organized  and  existing  under  and  by  virtue  of  the  laws 
^.oftiie  State  of  New  Jersey,  of  the  other  part,  witnesseth  that — 

WTiereas,  under  and  by  virtue  of  section  seventy-four  (74)  of  the 
act  of  the  Congress  of  the  United  States  approved  July  1,  1902,  the 
Government  of  the  Philippine  Islands  was  authorized  and  em- 
powered, among  other  things,  to  grant  franchises,  privileges,  and 
concessions  for  the  construction  and  operation  of  works  of  public 
utility  and  service,  as  by  reference  thereto  will  more  fully  appear; 
and 

Whereas,  under  and  by  virtue  of  sections  four  (4)  and  five  (5)  of 
the  act  of  the  Congress  of  the  United  States  approved  February  6, 
1905,  the  government  of  the  Philippine  Islands  was  empowered^ 
among  other  things,  to  enter  into  a  contract  of  guaranty  with  any* 
I'ailroad  company  organized  pursuant  to  the  laws  of  said  government, 
or  of  the  United  States  or  any  State  thereof,  undertaking  to  con- 
struct, equip,  operate,  and  maintain  any  railroad  in  said  islands 
which  should  be  specifically  authorized  by  said  government,  under 
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terms,  conditions,  and  restrictions  therein  fully  recited,  as  by  refer- 
ence thereto  will  appear ;  and 

Whereas,  pursuant  to  said  power  and  authority  so  conferred,  the 
Philippine  government,  by  William  H.  Taft,'as  Secretary  of  War  of 
the  United  States,  did,  upon  June  12,  1903^  issue  an  invitation  for 
proposals  or  bids  for  concessionary  contra/ts  or.  grants  in  aid  of  the 
construction,  equipment,  maintenance,  and  operation  of  certain  lines 
of  railway  in  said  Philippine  Islands,  therem  designated  and  speci- 
fied, which  said  invitation  for  proposals  or  bids,  as  above,  was 
modified  and  amended  by  the  circular  of  the  Secretary  of  War  dated 
December  22, 1905 ;  and 

Whereas,  under  the  provisions  and  conditions  of  said  invitation  as 
amended,  Speyer  and  Company,  a  partnersh-ip,  upon  January  20, 
1906,  made  a  proposal  and  bid  for  a  concessioriary  contract  for  the 
constimction,  equipment,  maintenance,  and  operatibn  of  certain  lines 
of  railway  as  in  the  proposal  of  said  Speyer  and  Coinjiany  contained ; 
and  ^ 

"Whereas  the  said  Speyer  and  Company  were  the  sole  bidders  for 
certain  lines  of  railway  in  the  island  of  Luzon ;  and 

Whereas  their  said  bid  was  not  in  all  respects  satisfactory  to  the 
Philippine  government,  but  by  negotiation  between  the  Secretary 
of  War,  on  behalf  of  the  Philippine  government,  and  Speyer  and 
Company  the  differences  between  the  parties  have  been  settled  and 
accommodated  by  the  award,  concurred  in  by  the  Philippine  Com- 
mission, to  said  Speyer  and  Company  of  a  concession  and  grant 
upon  the  terms  embodied  in  this  instrument ;  and 

Whereas  said  invitation  for  proposals  did,  among  other  things, 
provide  that  if  the  award  thereunder  be  to  any  individual  or  copart- 
nership, he  or  it  should,  within  thirty  (30)  days  thereafter,  duly 
assign  and  transfer  the  same  to  a  corporation  oi  the  character  and 
qualifications  therein  specified,  namely,  a  railroad  corporation  duly 
organized  and  existing  under  the  laws  of  a  State  of  the  United  States, 
or  of  the  United  States  or  the  Phili^jpine  Islands,  and  legally  com- 
petent in  every  respect  to  enter  into  and  to  perform  all  the  terms, 
conditions,  and  obligations  of  such  proposal  or  bid,  and  the  con- 
cessionary contract  or  grant ;  and 

Whereas  said  grantee  is  a  corporation  of  the  character  and  quali- 
fications in  said  invitation  specified,  and  pursuant  to  the  provisions 
of  said  invitation,  the  bidders  to  whom  said  award  was  made  did 

on ,  190G,  duly  assign  said  award  to  the  grantee,  and  cause  the 

same  to  be  by  the  grantee  duly  accepted  and  assumed  to  the  satisfac- 
tion of  the  Philippine  government. 

In  consideration  thereof,  it  is  conceded  and  granted  by  the  govern- 
ment of  the  Philippine  Islands  (hereinafter  referred  to  as  the  gov- 
ernment) ,  of  the  one  part,  and  contracted  and  agreed  by  the  party  of 
the  second  part  (hereinafter  referred  to  as  the  grantee)',  for  itself, 
and  for  its  successors  and  assigns,  of  the  other  part,  as  follows : 

The  grantee,  and  its  successors  and  assigns,  are  hereby  granted  by 
the  government  concessions  in  perpetuity  for  lines  of  railway  in  the 
Philippine  Islands,  generally  and  approximately  as  follows  and 
subject  to  such  variations  as  may  be  approved  by  the  Governor- 
General  and  ratified  by  the  Secretary  of  War  as  hereinafter  provided : 

(a)  A  concession  for  the  existing  lines  of  the  Manila  Eailway 
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Company,  Limited,  and  branches  therefrom,  as  follows :  From  Manila 
or  from  a  point  on  the  Manila- Antipolo  line  to  Cavite  and  Naic,  29 
miles ;  from  San  Fernando  to  Florida  Blanca,  14  miles ;  from  Dau  to 
San  Pedro  Magalang,  9  miles;  from  San  Miguel  to  La  Paz,  10  miles; 
from  Panique  to  Tayug,  28  miles,  and  to  complete,  maintain,  and 
operate  the  branches  of  the  Manila-Dagupan  line,  now  in  course  of 
construction,  to  Antipolo  and  Cabanatuan. 

(5)  A  concession  for  a  branch  from  the  Manila-Antipolo  line,  now 
under  construction,  to  continue  the  line,  now  authorized  to  Mariquina, 
from  Mariquina  to  Montalban,  an  estimated  distance  of  8  miles. 

(e)  A  concession  for  a  line  from  Manila,  or  from  a  point  on  the 
Manila-Antipolo  line,  to  Batangas  and  Bauan,  an  estimated  distance 
of  73  miles,  and  for  a  branch  therefrom  from  Calamba  to  Santa  Cruz, 
an  estimated  distance  of  22  miles,  with  the  right  to  extend  such  branch 
for  a  farther  distance  of  about  5  miles  for  the  purpose  of  extending 
the  line  to  or  building  via  Magdalena  and  Pagsanjan,  and  for  a 
branch  from  Santo  Tomas  to  Lucena,  an  estimated  distance  of  39 
miles,  with  the  right  to  extend  the  same  from  Lucena  a  farther  dis- 
tance of  about  8  miles  to  a  point  on  the  coast  at  which  the  govern- 
ment may  decide  to  construct  a  harbor. 

y^,{d)  A  concession  for  a  line  from  Pasacao  to  Legaspi,  an  estimated 
distance  of  72  miles,  and  for  branches  from  such  line  from  Pili.to 
Lagonoy,  an  estimated  distance  of  31  miles,  and  from  Ligao  to 
Tabaco,  an  estimated  distance  of  21  miles. 

{e)  A  concession  for  a  line  from  a  point  near  Dagupan  to  Camp 
No.  1,  in  the  direction  of  Baguio,  an  estimated  distance  of  25  miles. 

(/)  A  concession  for  a  line  northward  from  Dagupan  to  San 
Fernando,  an  estimated  distance  of  35  miles. 

1.  It  is  understood  that  the  routes  of  the  respective  lines  above 
mentioned  are  intended  to  be  approximate  only,  and  the  grantee  shall 
furnish  the  Governor-General  with  detailed  plans  showing  the  exact 
routes,  after  the  surveys  have  been  completed. 

The  grantee  may,  with  consent  of  the  Governor-General  in  writ- 
mg,  ratified  by  the  Secretary  of  War,  construct  any  branch  lines,  in 
its  judgment  desirable,  for  the  purpose  of  reaching  traffic  points 
within  a  reasonable  distance  from  the  main  line's  of  said  railways 
above  described. 

Surveys  on  and  along  the  several  proposed  lines  shall  be  com- 
menced by  the  grantee  within  sixty  (60)  days  after  written  demand 
therefor  shall  be  made  to  the  grantee  by  the  Governor-General;  de- 
tailed reports  of  the  definite  plans,  surveys,  and  specifications,  ac- 
companied by  complete  maps  and  profiles  of  the  character  and  kind 
in  respect  of  such  construction  and  equipment  directed  by  the 
Governor-General,,  shall,  in  writing,  be  submitted  to  the  Governor- 
General  within  twelve  (12)  months  after  said  demand,  or  at  such 
later  time  as  may  be  permitted  by  the  Governor-General  or  the 
Secretary  of  War;  and  within  two  (2)  months  after  the  submission 
thereof  to  the  Governor-General  the  latter  shall  fix  and  determine 
the  final  route,  substantially  in  accordance  with  the  routes  as  above 
generally  described. 

2.  Under  and  by  \'irtue  hereof  the  right  of  way  through  the  public 
lands  of  the  Philippine  government  is  hereby  given  and  granted  to 
the  grantee  for  the  construction,  operation,  and  maintenance  of  the 
railroad  or  railroads  as  herein  authorized  to  the  extent  of  one  hundred 
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(100)  feet  in  width  where  it  may  pass  through  the  public  domain, 
including  all  necessary  ground  for  depots,  machine  shops,  station 
buildings,  workshops,  water  stations,  warehouses,  terminals — includ- 
ing wharves  and  dock  fronts,  switches,  side  tracks,  and  turntables — ■ 
and  also  such  extra  lands  beyond  such  one  hundred  (100)  feet  as  may 
be  found  necessary  for  said  purposes :  Provided,  That  the  same  be 
approved  by  the  Governor-Greneral  as  a  part  of  the  definite  plans 
hereinbefore  provided  for ;  and  the  right,  power,  and  authority  shall 
thereunder  be  given  to  said  grantee,  with  the  written  approval  of  the 
Governor-General,  to  open  and  work  quarries  and  gravel  pits  upon 
any  public  lands  and  to  take  from  such  lands  earth,  stone,  timber, 
and  other  materials,  for  the  construction  of  such  railway;  but  the 
provisions  of  this  paragraph  shall  only  apply  to  public  lands  avail- 
able for  homestead  settlement  or  for  sale  under  the  public  land  act, 
or  to  timber  lands  of  the  Philippine  government,  and  shall  not  apply 
to  lands  used  and  assigned  for  other  public  purposes,  or  to  the  lands 
known  as  the  friars'  lands. 

The  grantee  shall  have  the  right,  with  the  approval  of  the 
Governor-General,  to  cross  or  occupy  such  parts  of  public  roads,  al- 
leys, avenues,  and  squares,  and  to  acquire  title  to  such  other  municipal 
or  provincial  lands  as  may  be  necessary,  on  terms  to  be  agreed  upon  by 
the  grantee  and  the  proper  provincial  or  municipal  authorities,  as  the 
case  may  be,  and  in  case  of  failure  to  agree  upon  the  terms  thereof, 
such  terms  shall  be  fixed  by  the  Governor-General. 

Lands  or  rights  of  use  and  occupation  of  lands  granted  under  the 
foregoing  provisions  of  this  paragraph  shall  revert  to  the  govern- 
ments by  which  they  were  respectively  granted,  upon  the  termina- 
tion of  this  franchise  or  concession,  or  upon  its  revocation  or  repeal. 

The  grantee  shall  also  have  the  right  to  acquire  from  corporations 
or  private  individuals,  by  purchase,  contract,  lease,  grant,  or  dona- 
tion, any  lands  which  may  be  necessary  or  useful  for  the  construction, 
maintenance,  and  operation  of  the  said  lines  of  railway,  or  any  of 
them. 

The  grantee,  shall  also  have  the  right  to  acquire  by  condemnation 
the  lands  necessary  for  the  right  of  way,  for  bridges,  for  terminals, 
including  wharves  and  docks  at  harbor  points  and  elsewhere,  for 
sidings,  stations,  engine  houses,  water  stations,  and  other  appropri- 
ate buildings  and  structures  for  the  proper  and  convenient  construc- 
tion, operation,  and  maintenance  of  the  lines  of  railway  herein 
authorized;  but  no  lands  within  the  boundaries  of  any  province, 
city,  town,  or  municipality  shall  be  occupied  by  the  grantee  if  the 
same  are  in  actual  use  for  provincial,  governmental,  or  municipal 
purposes,  nor  shall  any  land  within  the  boundaries  of  any  city,  town, 
or  municipality  be  so  occupied  without  the  consent  of  the  proper 
authorities  of  such  city,  town,  or  municipality,  unless  the  Governor- 
General  shall  consent  to  the  same.  The  right  of  condemnation  or 
eminent  domain  shall  be  exercised  bj'^  the  grantee  in  accordance  with 
the  laws  of  the  Philippine  Islands  at  the  time  being  in  force. 

The  grantee  shall  have  the  right  to  construct  and  maintain  for  the 
operation  of  said  railways  any  and  all  tracts  (single,  double,  or 
more),  bridges,  viaducts,  culverts,  fences,  and  other  structures;  and 
all  depots,  station  houses,  engine  houses,  car  houses,  freight  houses, 
wood  houses,  and  other  buildings;  and  all  machine  shops  and  other 
shops,  water  tanks,  turntables,  superstructures,  erections,  and  fix 
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tures;  and  all  elevators,  warehouses,  wharves,  piers,  and  other  fa- 
cilities— terminal  or  otherwise — for  operating  said  railroads,  and  also 
any  hotels  or  restaurants  at  any  station  or  terminal. 

3.  By  the  acceptance  hereof  the  grantee  stipulates  and  agrees  to 
construct  said  railways  herein  described  in  accordance  with  the 
terms  and  conditions  herein  imposed,  and  in  perpetuity  properly  to 
maintain  and  operate  them  as  commercial  railways  and  common 
carriers  in  a  manner  suitable  to  the  local  conditions. 

4.  All  tracks  of  all  the  said  lines  of  railways  shall  be  of  the 
gauge  of  3  feet  6  inches,  so  that  when  completed  the  gauge  of  all 
lines  covered  hereby  shall  be  uniform.  All  materials  employed  in 
construction  and  all  equipment  shall  be  of  good  class  and  quality 
and  designed  to  fully  meet  the  requirements  of  local  traffic  and 
local  conditions.  This  specification  as  to  gauge  may  be  modified 
with  the  approval  of  the  Governor-General.  And  the  said  grantee 
hereby  agrees  to  construct  ready  for  operation  not  less  than  one 
hundred  and  fifty  (150)  miles  of  main  track,  including  main  branch 
lines  but  not  sidings,  at  the  end  of  two  (2)  years,  after  the  approval 
of  the  final  plans  for  the  same,  and  not  less  than  seventy-five  (75) 
miles  annually  thereafter,  until  said  lines  are  fully  constructed  and 
equipped  ready  for  operation;  any  excess  construction  during  any 
period  shall  be  credited  on  account  of  the  construction  during  the 
succeeding  periods.  Such  time  for  construction  and  equipment  may 
be  extended  by  the  Governor-General  when  in  his  judgment  the 
grantee 'has  been  prevented  from  construction  work  by  reason  of 
unforeseen  labor  difficulties,  earthquakes,  action  of  the  elements,  re- 
bellion, ladronism,  or  other  causes  beyond  the  control  of  the  grantee. 

The  said  railways  shall  be  operated  as  commercial  railways  for 
the  transportation  of  freight,  passengers,  express,  and  mail,  and, 
on  demand  of  the  Governor-General,  preference  of  carriage  shall  be 
given  over  said  lines  of  railway,  or  any  part  thereof,  to  business 
offered  by  the  Government  of  the  United  States  or  of  the  Philippine 
Islands. 

5.  The  motive  power  of  said  railways  shall  be  steam;  except  that, 
with  the  consent  of  the  Governor-General,  any  of  said  lines  may  be 
operated  by  electricity  or  other  power. 

6.  The  grantee,  in  respect  of  any  of  said  railways,  shall  permit 
(and  the  right  is  reserved  the  Philippine  government  to  grant 
permission  to)  any  other  railway  now  constructed  or  hereafter  to 
be  constructed  in  the  Philippine  Islands  to  form  and  establish 
traffic  connections  or  arrangements  with  it  on  fair  and  equitable 
terms,  to  be  determined,  in  case  of  disagreement,  by  the  Governor- 
General  of  the  Philippine  Islands  upon  petition  by  either  party  and 
upon  appeal  by  the  Secretary  of  War. 

T.  The  grantee  and  its  contractors  and  subcontractors  shall,  so  far 
as  possible,  give  preference  to  such  satisfactory  laborers  as  may  be 
found  along  the  lines  of  railway. 

8.  The  grantee  shall  have  the  right  to  construct  and  operate  tele- 
graph, telephone,  and  electrical  transmission  lines  over  said  railways 
for  the  use  of  the  railways  and  their  business,  and  also,  with  the 
approval  of  the  Secretary  of  War,  for  public  service  and  conmiercial 
purposes,  but  these  latter  privileges  shall  be  subject  to  the  following 
provisions : 
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In  the  construction  of  telegraph  or  telephone  lines  along  the  right 
of  way  the  grantee  shall  erect  and  maintain  poles  with  sufficient 
space  thereon  to  permit  the  Philippine  government,  at  the  expense 
of  said  government,  to  place,  operate,  and  maintain  four  wires  for 
telegraph,  telephone,  and  electrical  transmission  for  any  government 
purpose  between  the  termini  of  the  lines  of  railway,  main  or  branch ; 
and  the  Philippine  government  reserves  to  itself  the  right  to 
construct,  maintain,  and  operate  telegraph,  telephone,  or  electrical 
transmission  lines  over  the  right  of  way  of  said  railways  for  com- 
mercial, military,  or  governmental  purposes,  without  unreasonably 
interfering  with  the  construction,  maintenance,  and  operation  by  the 
grantee  of  its  railways,  telegraph,  telephone,  and  electrical  transmis- 
sion lines. 

The  grantee  shall  furnish  suitable  telegraph  offices  and  operators 
at  its  stations  for  public  use,  when  so  directed  by  the  Governor- 
General,  on  payment  of  reasonable  compensation  for  the  service. 

9.  All  plans  for  work  to  be  done  hereunder  and  the  work  itself 
shall  be  subject  to  the  inspection  of  the  Governor-General  or  agents 
appointed  by  him,  and  the  books  and  accounts  of  all  the  railways  \ 
operated,  leased,  owned,  or  maintained  by  the  grantee,  or  its  succes- 
sors or  assigns  hereunder,  shall  be  subject  to  the  official  inspection  of 
the  Philippine  government. 

10.  All  material  imported  into  the  Philippine  Archipelago  for 
the  construction  and  equipment  of  the  railways  undertaken  by  the 
grantee  pursuant  to  authority  conferred  by  this  concessionary  con- 
tract or  grant  shall  be  admitted  free  of  duty,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Philippine  government: 
Provided,  That  this  provision  shall  not  extend  or  apply  to  any  por- 
tion of  such  lines,  or  to  any  material  or  supplies  therefor,  after  the 
same  shall  be  constructed  and  equipped:  Provided  further,  That  if 
any  material  so  admitted  free  of  duty  shall  not  in  fact  be  used  for 
the  construction  and  equipment  of  said  railroads  the  duty  shall  become 
payable  thereon  whenever  it  is  ascertained  that  it  has  been  used  or 
disposed  of  or  is  held  for  other  purposes:  And  provided  further, 
That  this  exemption  shall  extend  to  port  charges  upon  vessels  whose 
entire  cargo  consists  of  material  for  the  construction  or  equipment 
of  the  railways,  and  to  such  proportion  of  the  prescribed  port 
charges  on, other  vessels  as  the  tonnage  of  material  for  such  con- 
struction or  equipment  may  bear  to  the  tonnage  of  the  entire  cargo 
of  the  vessel. 

11.  The  right  is  hereby  given  to  the  grantee  to  fix,  charge,  and 
collect  just  and  reasonable  compensation  for  the  carriage  of  freight 
and  passengers,  using  as  an  initial  basis  for  the  various  rates  the 
charges  now  made  for  the  transportation  of  freight  and  passengers 
to  and  from  stations  on  the  present  lines  of  the  Manila  Railway 
Company;  such  right,  however,  for  the  purpose  of  insuring  just 
and  reasonable  rates  at  all  times,  shall  be  subject  to  effective  regu- 
lation, to  be  exercised,  in  the  first  instance,  by  the  Philippine 
government,  and  upon  appeal  by  the  Secretary  of  War  of  the  United 
States. 

12.  In  consideration  of  the  premises,  and  of  the  granting  of  this 
concession  or  franchise,  there  shall  be  paid  by  the  grantee  to  the 
Philippine   government,   annually,   for   the   period   of  thirty    (30) 
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years  from  the  date  hereof,  an  amount  equal  to  one-half  of  one  (|) 
per  cent  of  the  gross  earnings  of  the  grantee  in  respect  of  the  lines 
covered  hereby  for  the  preceding  year;  after  said  period  of  thirty 
(30)  years,  and  for  fifty  (50)  years  thereafter,  the  amount  so  to  be 
paid  annually  shall  be  an  amount  equal  to  one  and  one-half  (1^) 
per  cent  of  such  gross  earnings  for  the  preceding  year;  and  after 
such  period  of  eighty  (80)  years  the  percentage  and  amount  so  to  be 
paid  annually  by  the  gi'antee  shall  be  fixed  by  the  Philippine 
government. 

Such  annual  payments,  when  promptly  and  fully  made  by  the 
grantee,  shall  be  in  lieu  of  all  taxes  of  every  nan>e  and  nature- 
municipal,  provincial,  or  central — upon  its  capital  stock,  franchises, 
right  of  way,  earnings,  and  all  other  property  owned  or  operated 
by  the  grantee  under  this  concession  or  franchise. 

'  13.  The  said  railway  lines,  and  each  thereof,  shall  be  post  routes 
ojid  military  roads,  subject  to  the  use  of  the  Philippine  government 
and  the  United  States  of  America  for  postal,  military,  naval,  and 
other  governmental  service,  and  also  subject  to  such  reasonable  regu- 
lations as  the  Philippine  government,  with  the  approval  of  the  Sec- 
retary of  War,  shall  impose  restricting  the  charges  for  such  govern- 
ment transportation. 

The  grantee  undertakes  to  provide  on  its  trains  necessary  facilities 
f oi"  carrying  the  mails,  under  terms  and  conditions  to  be  agreed  upon 
by  the  director  of  posts  and  the  grantee ;  and,  in  case  they  shall  not 
be  able  to  agree,  the  Governor-General  shall  fix  the  terms  and  condi- 
tions, after  a  hearing  shall  have  been  given  the  grantee  thereon ;  but 
the  compensation  for  such  carriage  of  mails  shall,  under  all  circum- 
stances, be  a  reasonable  sum  fixed  with  reference  to  the  conditions 
existing  in  the  Philippine  Islands. 

Reasonable  compensation  shall  be  allowed  for  the  urgent  trans- 
portation of  mail,  troops,  bullion,  ammunition,  or  freight,  for  the 
Government,  at  other  hours  or  at  higher  speed  than  passenger  trains 
are  ordinarily  run.  The  grantee  shall  provide  such  facilities  for  such 
purposes  as  may  be  necessary  at  any  hour,  day  or  night. 

14.  The  grantee  shall  at  all  times  have  and  maintain,  by  corporate 
declaration  satisfactory  to  the  Governor- General,  an  office  and  domi- 
cile in  the  Philippine  Islands  and  a  representative  and  agent  at  all 
times  fully  qualified  and  empowered  to  treat  with  the  Philippine 
government  m  respect  of  all  matters  arising  hereunder,  and  upon 
whom  process  may  be  served  in  any  judicial  proceeding  for  any 
object  or  purpose,  whether  arising  hereunder  or  otherwise,  and  upon 
whom  also  any  and  all  notices,  demands,  tenders,  deliveries,  and  coro- 
raunications  may  be  given  or  made  to,  for,  or  in  behalf  of  the  grantee 
hereunder,  and  its  and  their  successors  and  assigns ;  and  all  processes 
so  served,  and  all  notices,  demands,  tenders,  deliveries,  and  communi- 
cations so  made  shall  be  legal,  sufficient,  and  binding  upon  the 
grantee,  and  upon  its  and  their  successors  and  assigns,  as  if  made  to 
it  or  them  in  person. 

15.  In  consideration  of  this  concession  and  the  waiver  by  the 
Philippine  government  of  all  claims  against  said  Manila  Railway 
Company  (Limited), based  on  the  Spanish  concession, the  said  Manila 
Railway  Company  (Limited) ,  shall  fully  release  all  claims  against  the 
United  States,  the  government  of  the  Philippine  Islands,  and  the 
provinces  and  municipalities  thereof,  based  on  the  terms  of  the  con- 
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cession  granted  by  the  Spanish  Government  to  the  Manila  Eailway 
Company  (Limited)  ;  and  also  all  claims  growing  out  of  the  use  and 
occupation  of  the  lines  of  said  Manila  Eailway  Company  (Limited) 
by  the  military  authorities  of  the  United  States,  and  out  of  the  damage 
to  said  lines,  accessories,  and  equipment  resulting  during  such  use 
and  actual  occupancy,  and  especially  the  claim  against  the  United 
States  for  $1,515,000  gold,  presented  by  the  British  ambassador  to  the 
Department  of  State  of  the  United  States  on  behalf  of  the  said 
Manila  Eailway  Company  (Limited) ;  and  this  concession  shall  not 
take  effect  as  to  the  lines  of  the  Manila  Eailway  Company  (Limited), 
including  the  branches  thereof  to  Antipolo  and  Cabanatuan,  until  the 
grantee  shall  have  presented  to  the  Secretary  of  War  a  release  and 
waiver  of  the  claims  aforesaid  in  form  acceptable  to  the  Secretary  of 
War,  duly  executed  by  the  proper  officers  of  the  Manila  Eailway 
Company  (Limited),  thereunto  lawfully  authorized  by  said  company, 
and  upon  such  release  and  waiver  being  given  in  a  form  binding  on 
all  holders  of  lien  imder  any  mortgage,  deed  of  trust,  or  other  instru- 
ment heretofore  executed  by  said  Manila  Eailway  Company,  Limited, 
the  Spanish  concession  above  referred  to  shall  be  deemed  to  be 
canceled. 

16.  This  franchise  or  concession  is  subject  to  amendment,  altera- 
tion, or  repeal  by  the  Congress  of  the  United  States;  no  stock  or 
bonds  shall  be  issued  by  the  grantee  hereunder  except  in  exchange 
for  actual  cash  or  for  property  at  a  fair  valuation  equal  to  the  par 
value  of  the  stock  or  bonds  so  issued;  the  grantee  shall  not  declare 
stock  or  bond  dividends. 

The  foregoing  and  all  other  terms  and  provisions  of  section  seventy- 
four  (74)  of  the  act  of  Congxess  approved  July  1,  1902,  and  section 
five  (5)  of  the  act  of  Congress  approved  February  6,  1905,  relating  to 
said  railways,  are  incorporated  into  and  made  a  part  hereof,  with  the 
same  effect  as  if  they  were  set  forth  herein  at  length. 

17.  The  word  "  grantee  "  herein  shall  be  held  to  include  and  apply 
to  the  successors  and  r.ssigns  of  said  grantee. 

In  witness  whereof,  by  virtue  of  authority  conferred  upon  him, 
this  instrument,  in  triplicate,  is  executed  by  the  Governor-General 
of  the  Philippine  Islands  on  behalf  of  the  Philippine  government. 
Done  the  day  and  year  first  above  written. 

[seal.]  The  Philippine  GoverniiIent, 

By  PIenry  C.  Ide, 
Governor-General  of  the  Philippine  Islands. 

The  foregoing  concessionary  grant  and  contract  is  hereby  accepted 
by  the"  grantee  in  its  corporate  name  and  under  its  corporate  seal, 
by  its  proper  officers  thereto  duly  authorized  by  resolution  of  its 

board  of  directors,  passed  on  the  —  da}'  of ,  1906,  certified  copies 

of  which  are  hereto  attached  and  made  a  part  hereof. 

Done  the  day  and  j'ear  first  above  written. 


By ; 

As  its  President. 
Attest : 


As  its  Secretary. 
[corporate  seal.] 
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Sec.  2.  When  condemnation  proceedings  are  brought  by  any  rail- 
way or  other  public  service  corporation  in  any  court  of  competent 
jurisdiction  in  the  Philippine  Islands,  for  the  purpose  of  the  expro- 
priation of  land  for  the  proper  corporate  use  of  any  public  service 
corporation,  the  corporation  shall  have  the  right  to  enter  immediately 
upon  the  possession  of  the  land  involved,  after  and  upon  the  deposit 
by  it  with  the  treasurer  of  the  Philippine  Islands  of  the  value  of  the 
land,  in  money,  as  provisionally  and  promptly  ascertained  and  fixed 
by  the  court  having  jurisdiction  of  the  proceedings,  said  sum  to  be 
held  by  the  treasurer  subject  to  the  orders  and  final  disposition  of 
the  court.  And  the  court  is  empowered  and  directed,  by  appropriate 
order  and  writ  if  necessary,  to  place  the  corporation  in  possession  of 
the  land  upon  the  making  of  the  deposit. 

Sec.  3.  The  Governor-General  of  the  Philippine  Islands  is  hereby 
authorized  ahd  directed  to  execute,  for  and  on  behalf  of  the  Philip- 
pine government,  the  concessionary  contract  or  grant  set  out  in  sec- 
tion one  (1)  hereof,  after  its  approval  by  the  Secretary  of  War,  and 
to  receive  on  said  behalf  one  of  the  triplicate  copies  thereof,  when 
the  same  are  fully  executed,  and  when  a  bond  in  the  sum  of  three 
hundred  thousand  dollars  ($300,000),  in  a  form  and  with  sureties 
acceptable  to  the  Secretary  of  War  or  the  Governor-General,  properly 
executed,  shall  have  been  delivered  to  the  Secretary  of  War  or  the 
Governor-General. 

Sec.  4.  The  proper  officers  of  the  Philippine  government  are  hereby 
authorized  and  directed  to  do  the  acts  and  perform  the  functions  by 
them  to  be  done  and  performed  in  relation  to  said  railways,  and  their 
construction,  securities,  and  obligations,  under  the  acts  of  Congress 
approved  July  1,  1902,  section  seventy-four  (74) ;  February  6,  1905, 
section  five  (5),  and  the  concessionary  contract  or  grant  set  out  in 
section  one  (1)  hereof. 

Sec.  5.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited,  in  accordance  with 
section  two  of  "An  act  prescribing  the  order  of  -procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  6.  This  act  shall  take  effect  upon  its  passage,  but  the  grant  of 
the  franchise  shall  not  become  operative  until  the  grantee,  or  its 
successors  or  assigns,  shall  have  accepted  the  same  in  the  form  above 
given,  and  shall,  within  sixty  (CO)  days  after  the  passage  of  this  act, 
have  executed  and  delivered  the  contract  and  bond  herein  provided 
for  and  have  fully  complied  with  the  provisions  of  this  act,  in  so  far 
as  the  same  are  required  to  be  done  and  performed  at  said  time. 

Sec.  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  shall  be,  and  the  same  are  hereby,  repealed. 

Enacted,  July  7,  1906. 


[No.  1507.] 

AN  ACT  CEBATING  THE  POSITION  OF  STJPEEVISING 
EAILWAY  EXPERT,  DEFINING  HIS  BIJTIES,  AND 
FOE  OTHEE  PUEPOSES. 

By  authority  of  the  United  States,  he  it  enacted  hy  the  Philippine 
Commission^,  that: 

Section  1.  There  is  hereby  created  as  of  December  ninth,  nine- 
teen hundred  and  five,  in  the  Department  of  Commerce  and  Police, 
the  position  of  Supervising  Eailway  Expert  at  a  salary  of  twenty- 
four  thousand  pesos  per  annum.  The  Supervising  Eailway  Expert 
shall  be  appointed  by  the  Governor-General,  with  the  advice  and 
consent  of  the  Philippine  Commission. 

Sec.  2.  The  Supervising  Eailway  Expert  shall  be  supplied  with 
an  office  by  the  Director  of  Public  Works,  who  shall  assign  to  him 
from  the  force  authorized  by  his  appropriation  such  stenographers, 
clerks,  assistant  engineers,  draftsmen,  and  other  employees  as  he 
may  require  and  as  may  from  time  to  time  be  authorized  for  that 
purpose  by  the  Philippine  Commission. 

The  salary  of  the  Supervising  Eailway  Expert  shall  be  paid 
from  the  Insular  salary  and  expense  fund  or  from  any  appropria- 
tion specifically  providing  therefor.  His  proper  contingent  ex- 
■  penses  and  those  of  the  employees  assigned  to  him  shall  be  paid 
from  the  appropriations  of  the  Bureau  of  Public  Works. 

Sec.  3.  The  Supervising  Eailway  Expert  shall  keep  an  account 
of  the  nature  and  cost  of  the  service  which  he  and  the  employees 
assigned  to  him  perform  in  order  that  the  Government  may  be  in 
position  to  make  a  charge  against  any  railroad  constructed  under 
guaranty,  as  in  the  instance  of  the  Philippine  Eailway  Company  in 
article  nine  of  section  one  of  Act  Numbered  Fourteen  hundred  and 
ninety-seven. 

Sec.  4.  It  shall  be  the  duty  of  the  Supervising  Eailway  Expert — 

(a)  To  advise  the  Secretary  of  Commerce  and  Police  in  regard 
to  any  concession  or  extension  of  concession  if  they  be  asked  for  by 
companies,  firms,  or  individuals  proposing  to  construct  railroads 
in  the  Philippine  Islands,  whether  the  traction  is  by  steam,  elec- 
tricity, or  other  motive  power. 

(6)  To  supervise  the  construction  and  operation  of  all  rail- 
roads being  constructed  or  operated  in  the  Philippine  Islands  with 


a  view  to  seeing  that  they  comply  with  the  terms  of  the  concession 
from  which  they  receive  their  privileges  and  with  the  laws  of  Con- 
gress and  of  the  Philippine  Islands  governing  such  enterprises. 

(c)  To  supervise  in  particular  the  construction  of  railroads 
upon  which  inte;-est  of  honds  is  guaranteed  under  authority  granted 
by  the  terms  of  the  Act  of  Congress  approved  February  sixth,  nine- 
teen hundred  and  five.  It  shall  be  his  duty  to  determine  the  nature 
and  quality  of  all  expenditures  and  to  see  that  they  comply  with 
the  terms  of  their  respective  concessions  in  all  respects,  and  no 
bonds  shall  be  issued  or  certified  as  provided  in  section  four  of  the 
Act  of  Congress  approved  February  sixth,  nineteen  hundred  and 
five,  until  written  certification  is  made  to  the  Governor-General 
through  the  Secretary  of  Commerce  and  Police  by  the  Supervising 
Eailway  Expert  that  he  or  his  duly  authorized  representative  has 
examined  the  line  upon  which  such  bonds  are  to  be  issued  and  the 
books  and  accounts  of  the  company  and  that  the  construction  has 
complied  in  every  way  with  the  terms  of  the  concession :  Provided, 
however.  That  if  the  Supervising  Eailway  Expert  and  the  officers 
of  the  railway  company  in  question  difEer  as  to  the  proper  allowance 
to  be  made  in  regard  to  any  piece  of  construction,  the  Governor- 
General  may,  after  due  hearing  of  both  sides,  determine  the  proper 
amount  of  bonds  which  may  be  authorized,  and  in  that  instance  he 
may  certify  to  such  bonds  without  previous  certification  by  the 
Supervising  Eailway  Expert. 

(d)  He  shall  examine  the  operation  of  all  railroads  operating 
under  guaranty  of  interest  authorized  by  the  Act  of  Congress  ap- 
proved February  sixth,  nineteen  hundred  and  five,  with  a  view  to 
determining  the  real  cost  of  operation,  and  in  the  event  that  any 
company  makes  a  claim  for  payment  of  guaranty  of  interest  under 
representation  that  it  has  failed  to  earn  the  amount  necessary  to 
pay  interest  on  the  bonds,  after  proper  examination  of  the  operating 
accounts  he  shall  send  a  report  of  the  same  to  the  Secretary  of 
Commerce  and  Police  and  to  the  Insular  Auditor  with  a  certificate 
that  he  has  so  examined  the  accounts  and  found  the  representations 
of  the  company  to  be  correct  and  the  money  to  be  paid  under  the 
guaranty  to  be  properly  due ;  or  if  he  does  not  find  the  representa- 
tions of  the  company  to  be  correct  he  shall  report  the  difference, 
showing  what,  in  his  judgment,  is  the  proper  deficit,  if  any,  and 
the  amount  which  he  has  found  to  be  due  by  the  Government  toward 
the  interest  of  these  bonds. 
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(e)  He  shall  examine  annually  or  oftener  the  operations  of  all 
other  railroad  companies  in  the  Philippine  Islands  in  such  detail 
as  may  be  required  by  the  Secretary  of  Commerce  and  Police,  and 
shall  render  to  the  said  Secretary  a  report  of  their  earnings  and 
operations  for  the  purpose  of  an  exhibit  to  the  annual  report  of 
the  Philippine  Commission,  and  shall  furnish  such  other  reports 
and  exhibits  and  make  such  other  examinations  as  may  from  time 
to  time  be  required  by  the  Secretary  of  Commerce  and  Police. 

(/)  He  shall  advise  the  Governor-General  upon  all  points  which 
require  determination  by  the  Governor-General  under  the  terms  of 
any  Act  or  concessionary  grant  or  franchise  to  construct  or  operate 
railroads  in  the  Philippine  Islands. 

Sec.  5.  The  Supervising  Eailway  Expert  shall  be  the  agent  of 
the  Governor-General  and  of  the  Secretary  of  Commerce  and  Police 
to  make  all  investigations  required  of  them  by  the  terms  of  any 
Act  or  concessionary  grant  to  a  railroad,  except  as  hereinafter 
provided.  He  shall  have  power  to  look  into  and  examine  any  books 
and  accounts,  vouchers,  records,  or  other  information  to  which 
under  the  terms  of  the  law  the  Philippine  Government  has  access : 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  exclude 
the  Auditor  for  the  Philippine  Islands  from  examining  from  time 
to  time,  in  his  discretion  or  when  requested  to  do  so  by  the  Gov- 
ernor-General, the  books,  records,  accounts,  and  vouchers  of  any 
railroad  company  or  corporation  organized  or  operating  in  the 
Philippine  Jslands:  And  provided  further.  That  the  Governor- 
General  or  the  Secretary  of  Commerce  and  Police  may  at  any  time 
designate  in  writing  any  other  oificial  to  be  his  agent  to  make  any 
examination  or  perform  other  duties  in  connection  with  the  super- 
vision of  railroads. 

Sec.  6.  The  Supervising  Eailway  Expert  shall  be  entitled  to  such 
leave  of  absence  or  commutation  thereof  as  may  be  determined  by 
resolution  of  the  Philippine  Commission. 

Sec.  7.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  8.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  June  29,  1906. 
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[No.  1591.] 

AN  ACT  TO  AMEND  ACTS  NUMBBEED  FIFTEEN  HUN- 
DEED  AND  SEVEN  AND  FIFTEEN  HUNDEED  AND 
TWENTY-SEVEN,  BY  EEMOVING  THE  EMPLOYEES 
OF  THE  OFFICE  OF  THE  SUPEEVISING  EAILWAY 
EXPEET  FEOM  THE  BUEEAU  OF  PUBLIC  WOEKS 
AND  ESTABLISHING  IT  AS  A  SEPAEATE  AND  IN- 
DEPENDENT OFFICE,  AND  MAKING  ADDITIONAL 
APPEOPEIATION  FOE  THE  OFFICE  OF  THE  SUPEE- 
VISING EAILWAY  EXPEET. 

By  amMiority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  The  following  sum,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  fiinds  in  the  Insular 
Treasury  not  otherwise  appropriated,  for  the  current  expenses  of 
the  ofSce  of  the  Supervising  Eailway  Expert  in  lieu  of  those  pro- 
vided by  Acts  Numbered  Fifteen  hundred  and  seven  and  Fifteen 
hundred  and  twenty-seven. 

SUPERVISING  EAILWAY  EXPEET. 

For  salaries  and  wages  of  one  assistant,  at  eight  thousand  pesos 
per  annum;  one  chief  clerk  and  office  assistant,  at  six  thousand 
pesos  per  annum;  three  assistant  engineers,  at  five  thousand  five 
hundred  pesos  per  annum  each;  two  senior  inspecting  engineers,  at 
five  thousand  five  hundred  pesos  per  annum  each,  from  December 
eighteenth,  nineteen  hundred  and  six  ;;five  inspectors,  at  two  thousand 
eight  hundred  pesos  per  annum  each,  four  being  from  December 
eighteenth,  nineteen  hundred  and  six,  and  one  from  February  first, 
nineteen  hundred  and  seven;  six  time-keepers,  at  two  thousand 
eight  hundred  pesos  per  annum  each;  one  draftsman,  at  three 
thousand  six  hundred  pesos  per  annum;  one  draftsman,  at  three 
thousand  two  hundred  pesos  per  annum,  from  December  eighteenth, 
nineteen  hundred  and  six;  one  clerk,  at  three  thousand  two  hun- 
dred pesos  per  annum;  one  clerk,  at  two  thousand  eight  hundred 
pesos  per  annum;  one  messenger,  at  three  hundred  pesos  per  an- 
num; for  the  hire  of  temporary  employees,  including  inspectors 
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at  not  to  exceed  eight  pesos  per  diem  each,  axmen,  rodmen,  clerical 
assistants,  and  other  skilled  and  semi-skilled  employees  at  not  to 
exceed  five  pesos  per  diem  each ;  and  for  the  hire  of  unskilled  em- 
ployees at  rates  to  be  approved  by  the  Secretary  of  Commerce  and 
Police;  for  contingent  expenses,  including  the  purchase  of  equip- 
ment, furniture,  and  supplies;  for  per  diems  of  oflScers  and  em- 
ployees when  traveling  on  official  business ;  transportation  of  ofiicers, 
employees,  and  supplies;  purchase  and  maintenance  of  transporta- 
tion; cablegrams;  postage  and  telegrams;  printing  and  binding; 
for  the  hire  of  oiRcial  transportation  in  the  city  of  Manila;  rents; 
and  other  incidental  expenses ;  sixty-five  thousand  pesos. 

Seo.  2.  So  much  of  Act  Numbered  Fifteen  hundred  and  twenty- 
seven,  and  of  section  two  of  Act  Numbered  Fifteen  hundred  and 
seven,  as  are  in  conflict  with  the  provisions  of  this  Act,  is  hereby 
repealed :  Provided,  That  the  expenditures  hereinbefore  authorized 
for  salaries  and  wages  prior  to  the  date  of  passage  of  this  Act  shall 
be  payable  from  the  appropriation  for  the  Bureau  of  Public  Works, 
in  accordance  with  the  provisions  of  Act  Numbered  Fifteen  hun- 
dred and  twenty-seven. 

Sec.  3.  The  provisions  of  sections  two,  three,  five,  six,  seven, 
eight,  and  nine  of  Act  Numbered  Fifteen  hundred  and  twenty- 
seven,  are  hereby  made  applicable  to  the  ofBce  of  the  Supervising 
Eailway  Expert,  as  provided  by  section  one  of  this  Act. 

Sec.  4.  Whenever  in  the  opinion  of  the  Governor-General  the 
interests  of  the  public  service  so  demand,  appointments  may  be 
made  to  positions  authorized  by  this  Act  without  compliance  with 
the  requirements  of  the  civil  service  law  and  rules.  Resolutions 
of  the  Philippine  Commission  heretofore  adopted  authorizing  ap- 
pointments to  any  of  the  positions  included  in  this  Act  without 
compliance  with  the  Civil  Service  Law  and  rules,  are  hereby 
confirmed. 

Sec.  5.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  6.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  February  13,  1907. 
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[No.  1459.] 

AN  ACT  PKOVIDING  FOR  THE  FORMATION  AND  ORGAN- 
IZATION OF  CORPORATIONS,  DEFINING  THEIR 
POWERS,  FIXING  THE  DUTIES  OF  DIRECTORS  AND 
OTHER  OFFICERS  THEREOF,  DECLARING  THE 
RIGHTS  AND  LIABILITIES  OF  SHAREHOLDERS  AND 
MEMBERS,  PRESCRIBING  THE  CONDITIONS  UNDER 
WHICH  SUCH  CORPORATIONS  MAY  TRANSACT 
BUSINESS,  AND  REPEALING  CERTAIN  ARTICLES 
OF  THE  CODE  OP  COMMERCE  AND  ALL  LAWS  OR 
PARTS  OF  LAWS  IN  CONFLICT  OR  INCONSISTENT 
WITH  THIS  ACT. 

By  authority  of  the  United  States,  be  it  enacted  by  the  Philippine 
Commission,  that: 

Chapter  I. — General  provisions  as  to  corporations. 

SHORT    TITLE   OP   ACT,    CORPORATIONS   DEFINED   AND   HOW 
ORGANIZED. 

Section  1.  The  short  title  of  this  Act  shall  be  "The  Corporation 
Law." 

Sec.  2.  A  corporation  is  an  artificial  being  created  by  operation 
of  law,  having  the  right  of  succession  and  the  powers,  attributes, 
and  properties  expressly  authorized  by  law  or  incident  to  its 
existence. 

Sec.  3.  Corporations  may  be  public  or  private.  Public  corpora- 
tions are  those  formed  or  organized  for  the  government  of  a  portion 
of  the  state.  Private  corporations  are  those  formed  for  some 
private  purpose,  benefit,  aim,  or  end,  as  distinguished  from  public 
corporations  which  have  for  their  purpose  the  general  good  and 
welfare.  Private  corporations  are  divided  into  stock  corporations 
and  nonstock  corporations.  Corporations  which  have  a  capital  stock 
divided  into  shares  and  are  authorized  to  distribute  to  the  holders 
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of  such  shares  dividends  or  allotments  of  the  surplus  profits  on  the 
basis  of  the  shares  held  are  stock  corporations.  All  other  private 
corporations  are  nonstock  corporations. 

Sec.  4.  Corporators  of  a  corporation  are  those  who  compose  the 
corporation,  whether  stockholders  or  members  or  both.  Incor- 
porators are  those  members  or  stockholders  or  both  mentioned  in 
the  articles  of  incorporation  as  originally  forming  and  composing 
the  corporation. 

Sec.  5.  The  owners  of  shares  in  a  corporation  which  has  capital 
stock  are  called  stockholders  or  shareholders.  Corporators  of  a 
corporation  which  has  no  capital  stock  and  corporators  of  a  corpora- 
tion who  do  not  own  capital  stock  are  members. 

Sec.  6.  Five  or  more  persons,  not  exceeding  fifteen,  a  majority 
of  whom  are  residents  of  the  Philippine  Islands,  may  fornl  a  private 
corporation  for  any  lawful  purpose  by  filing  with  the  Division  of 
Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the  Executive 
Bureau  articles  of  incorporation  duly  executed  and  acknowledged 
before  a  notary  public,  setting  forth: 

(1)  The  name  of  the  corporation ; 

(3)  The  purpose  for  which  the  corporation  is  formed ; 

(3)  The  place  where  the  principal  office  of  the  corporation  is 
to  be  established  or  located,  which  place  must  be  within  the  Philip- 
pine Islands ; 

(4)  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years, 
except  as  hereinafter  provided ; 

(5)  The  names  and  residences  of  the  incorporators; 

(6)  Unless  otherwise  provided  by  this  Act,  the  number  of 
directors  of  the  corporation,  not  less  than  five  nor  more  than  eleven. 
The  directors  named  in  the  articles  of  incorporation  shall  be  the 
directors  until  their  successors  are  elected  and  qualified  as  provided 
by  the  by-laws:  Provided,  however.  That  at  any  time  during  the 
existence  of  the  corporation  the  number  of  directors  may  be 
increased  to  any  number  not  exceeding  fifteen  or  diminished  to 
any  number  not  less  than  five  in  the  case  of  a  nonstock  corporation 
by  the  formal  assent  of  a  majority  of  the  members  at  a  regular  or 
special  meeting  of  the  membership  and  in  the  case  of  a  stock  corpo- 
ration the  number  of  directors  may  be  increased  to  any  number  not 
exceeding  eleven  or  diminished  to  any  number  not  less  than  five 
by  the  formal  assent  of  the  stockholders  of  the  corporation  at  a 
regular  or  special  meeting  of  stockholders  representing  or  holding 


a  majority  of  the  stock:  And  provided  further,  That  a  certificate 
setting  out  such  increase  or  diminution  in  the  numbers  of  directors 
of  any  corporation  sh^ll  be  duly  signed  and  sworn  to  by  the 
president,  managing  agent,  secretary  or  clerk,  or  treasurer  of  such 
corporation  and  forthwith  filed  in  the  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  of  the  Executive  Bureau. 

( 7 )  If  it  be  a  stock  corporation,  the  amount  of  its  capital  stock, 
in  Philippine  currency,  and  the  number  of  shares  into  which  it  is 
divided ;  ., 

(8)  If  it  be  a  stock  corporation,  tKe  amount  of  capital  stock 
actually  subscribed,  the  names  and  residences  of  the  persons  sub- 
scribing, the  amount  subscribed  by  each,  and  the  sum  paid  by  each 
on  his  subscription. 

In  addition  to  the  foregoing  facts,  articles  of  incorporation  of 
railroad,  tramway,  wagon  road,  and  telegraph  and  telephone  com- 
panies must  state : 

(1)  The  starting  point  and  terminus  of  the  railroad,  tramway, 
wagon  road,  or  telegraph  or  telephone  line,  its  estimated  length, 
the  provinces  through  which  it  will  pass,  and  all  of  its  intermediate 
branches  and  connections; 

(2)  In  the  case  of  railroads  or  tramways,  the  gauge  of  the  road, 
the  motive  power  to  be  used  and  the  means  of  applying  it,  and  the 
materials  to  be  used  in  the  construction ; 

( 3 )  In  the  case  of  wagon  roads,  the  width  of  the  road,  the  method 
of  construction,  and  the  construction  material  to  be  used ; 

(4)  In  the  case  of  telegraph  or  telephone  lines,  the  construction 
material,  appliances,  method  of  construction,  and  system  to  be  used. 

s^Sec.  7.  Articles  of  incorporation  of  stock  corporations,  unless 
"•^merwise  provided,  shall  be  sufficient  if  they  comply  substantially 
with  the  following  form : 

ARTICLES  OF  INCORPORATION 

OF   THE 
(Here  insert  fuU  name  of  corporation.) 


Know  all  men  by  these  presents: 

That  we,  a  majority  of  whom  are  residents  of  the  Philippine  Islands,  have 
this  day  voluntarily  associated  ourselves  together  for  the  purpose  of  form- 
ing a  corporation  under  the  laws  of  the  Philippine  Islands. 


And  We  Hereby  Certify — 

FlKST.  That  the  name  of  said  corporation  shall  be  the 

(Here  insert  full  name  of  corporation.) 
Second.  That  the  purposes  for  which  such  corporation  is  formed  are.. 


(Here  insert  in  full  the  purposes  of  the  corporation.) 


Third.  That  the  place  where  the  principal  office  of  the  corporation  is  to 
be  established  or  located  is 

(Here  insert  place  where  principal  office  is  to  be  established  or  located.) 
Fourth.  That  the  term  for  which  said  corporation  is  to  exist  is  fifty 

years  from  and  after  the  date  of  incorporation. 

Fifth.  That   the   names    and   residences    of    the    incorporators    of    said 

corporation  are  as  follows: 

Name.  Whose  Residence  is  at — 


Sixth.  That  the  number  of  directors  of  said  corporation  shall  be 

and   that 

(Here  insert  number  of  directors,  not  less  than  five  nor  more  than  fifteen.) 


the  names  and  residences  of  the  directors  of  the  corporation  who  are  to 
serve  until  their  successors  are  elected  and  qualified  as  provided  by  the 
by-laws  are  as  follows,  to  wit : 

Name.  Whose  Kesidence  is  at — 


Seventh.  That  the  capital  stock  of  said  corporation  is .'. 

; pesos, 

(Here  Insert  amount  of  capital  stock.) 

and  said  capital  stock  is  divided  into shares 

(Here  insert  number  of  shares.) 

of  the  par  value  each  of pesos. 

(Here  insert  par  value  of  each  share.) 

Eighth.  That  the  amount  of  said  capital  stock  which  has  been  actually 
subscribed  is 

(Here  insert  full  amount  of  capital  subscribed.) 


pesos,  and  the  following  persons  have  subscribed  for  the  number 

of  sharep  and  amount  of  capital  stock  set  out  after  their  respective  names : 


Name. 

Residence. 

Number  of 
shares. 

Amount  of 
capital  stock 
subscribed. 

^ 

< 

Total ...^:.L. 

Ninth.  That  the  following  persons  have  paid  on  the  shares  of  capital 
stock  for  which  they  have  subscribed  the  amounts  set  out  after  their 
respective  names: 


Name. 

Residence. 

Amount  paid 

on 
subscription. 

' 

Tenth.  That.. 


(Here  insert  name  of  treasurer  elected  by  subscribers.) 

has  been  elected  by  the  subscribers  as  treasurer  of  the  corporation  to  act 
as  such  until  his  successor  is  duly  elected  and  qualified  in  accordance  with 
the  by-laws,  and  that  as  such  treasurer  he  has  been  authorized  to  receive 
for  the  corporation  and  to  receipt  in  its  name  for  all  subscriptions  paid  in 
by  said  subscribers. 

Eleventh.  (If  the  corporation  be  a  railroad,  tramway,  wagon  road, 
telegraph,  or  telephone  corporation,  here  insert  estimated  length  of  railroad, 
tramway,  wagon  road,  telegraph  or  telephone  line,  provinces  through  which 
such  line  will  pass,  and  all  of  its  intermediate  branches  and  coimections. ) 

Twelfth.  (If  the  corporation  be  a  railroad  or  tramway  corporation,  here 
insert  gauge  of  road,  motive  power  to  be  used,  means  of  applying  such 
power,  and  materials  toibe  used  in  the  construction.) 

Thikteenth.   (If   the    corporation   be    a   wagon-road    corporation,    here 


insert  width  of  the  road,   method   of  construction,   and   the  construction 
material  to  be  used.) 


Fourteenth.  (If  the  corporation  be  a  telegraph  or  telephone  corporation, 
here  insert  construction  material,  appliances,  method  of  construction,  and 
system  to  be  used.)  


In  Witness  Whereof,  We  have  hereunto  set  our  hands  and  seals  this 

day  of ,  A.  D.  190.... 

[Seai.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 


Signed  and  Sealed  in  the 
Presence  op 


City  or  Municipality  op 

Province  of ^  ss. 

Philippine  Islands. 

On  this  day  of ,  in  the  year  A.  D.  one  thousand  nine  hundred 

and ,  before  me,  

a  notary  public  in  and  for  the 

,    personally 

appeared   


(Here  insert  names  of  incorporators.) 


known  to  me  to  be  the  persons  whose  names  are  subscribed  and  who 
executed  the  within  instrument,  and  each  of  them  acknowledged  to  me  that 
he  freely  and  voluntarily  executed  the  same. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  aflBxed  my 
official  seal  the  day  and  year  last  above  written. 


Notary  Public. 


9 


City  oe  Municipality  of 

Pkovince  of I,  ss. 

Philippine  Islands. 


(Here  insert  name  of  treasurer  elected  by  subscribers.) 

being  duly  sworn,  deposes  and  says  that  on  the  day  of  ,  A.  D. 

190....,  he  was  duly  elected  by  the  subscribers  named  in  the  foregoing 
article.s  of  incorporation  as  treasurer  of  the  corporation  to  act  as  such 
until  his  successor  has  been  duly  elected  and  qualified  in  accordance  with 
the  by-laws  of  the  corporation,  and  that  as  such  treasurer  he  has  been 
authorized  by  the  subscribers  to  receive  for  the  corporation  all  subscriptions 

paid  in  by  subscribers  for  the  capital  stock;  that  

pesos  has  been  actually  subscribed  and  that  

pesos  has  been  actually  paid  to  him  for  the  benefit  and  to  the  credit  of  the 
corporation,  and  that  at  least  twenty  per  eentxun  of  the  entire  capital  stock 
has  been  subscribed  and  at  least  twenty-five  per  centum  of  the  subscription 
has  been  actually  paid  to  him  for  the  benefit  and  to  the  credit  of  the 
corporation. 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  190.... 


Sec.  8.  The  Chief  of  the  Division  of  Archives,  Patents,  Copy- 
rights, and  Trade-Marks  of  tlie  Executive  Bureau  shall  be  entitled 
to  collect  and  receive  for  the  filing  of  articles  of  incorporation  filed 
in  accordance  with  the  provisions  of  this  Act  a  fee  of  tvi^enty-five 
pesos. 

•^■^Sec.  9.  The  Chief  of  the  said  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  shall  not  file  the  articles  of  incor- 
poration of  any  stock  corporation  unless  accompanied  by  a  svi^orn 
statement  of  a  treasurer  elected  by  the  subscribers  shovi^ing  that  at 
least  twenty  per  centum  of  the  entire  capital  stock  has  been  sub- 
scribed, and  that  at  least  twenty-five  per  centum  of  the  subscription 
has  been  paid  to  him  for  the  benefit  and  to  the  credit  of  the 
corporation. 

Sec.  10.  A  copy  of  any  articles  of  incorporation  filed  with  the 
said  Division  of  Archives,  Patents,  Copyrights,  and  Trade-Marks  in 
pursuance  of  this  Act  and  duly  certified  by  the  chief  of  the  said 
division  shall  be  received  in  the  courts  and  all  other  places  as  prima 
facie  evidence  of  the  facts  therein  stated. 

Sec.  11.  The  Chief  of  the  Division  of  Archives,  Patents,  Copy- 
rights, and  Trade-Marks  of  the  Executive  Bureau,  on  the  filing  of 
the  articles  of  incorporation  provided  by  this  Act  to  be  filed,  shall 
issue  to  the  incorporators  a  certificate,  under  the  seal  of  his  office. 
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setting  forth  that  such  articles  of  incorporation  have  been  duly  filed 
in  his  office  in  accordance  with  law;  and  thereupon  the  persons 
signing  the  articles  of  incorporation  and  their  associates  and  suc- 
cessors shall  constitute  a  body  politic  and  corporate,  under  the 
name  stated  in  the  certificate,  for  the  term  specified  in  the  articles 
of  incorporation,  not  exceeding  fifty  years,  unless  sooner  legally 
dissolved  or  unless  otherwise  provided  in  this  Act. 

Sec.  13.  No  corporation  shall  occupy  or  use  any  private  property 
without  the  consent  of  the  owners  or  prior -condemnation  proceed- 
ings and  paying  or  tendering  just  compensation  therefor,  and  no 
corporation  shall  occupy  or  use  any  public  lands,  places,  roads, 
highways,  streets,  avenues,  lanes,  alleys,  sidewalks,  bridges,  or  any 
other  public  property  whatever  without  first  securing  a  franchise 
for  such  use  or  occupancy  from  the  Government  of  the  Philippine 
Islands :  Provided,  however,  That  street  railways,  tramways,  electric 
light,  power,  or  telephone  corporations  may,  in  the  manner  pre- 
scribed in  Act  Numbered  Six  hundred  and  sixty-seven,  secure  a 
franchise  to  occupy  or  use  any  public  lands,  places,  roads,  highways, 
streets,  avenues,  lanes,  alleys,  sidewalks,  bridges,  or  any  other  public 
property  necessary  for  the  transaction  of  its  business :  And  provided 
further.  That  street  railway,  tramway,  telephone,  telegraph,  electric 
power  or  light  corporations  for  the  purpose  of  doing  business  in  the 
city  of  Manila,  and  railroad  corporations  for  the  purpose  of  doing 
'business  in  the  Philippine  Islands,  may  form  and  organize  as 
corporations  under  this  Act. 

GENERAL  POWERS  OF  CORPORATIONS. 

Sec.  13.  Every  corporation  has  the  power : 

(1)   Of  succession  by  its  corporate  name  for  the  period  of  time 
limited  in  the  articles  of  incorporation  and  not  exceeding  the  time 
prescribed  by  law ; 
|(3)   To  sue  and  be  sued  in  any  court; 

(3)  To  transact  the  business  for  which  it  was  lawfully  organized, 
and  to  exercise  such  powers  and  to  perform  such  acts  as  may  be 
reasonably  necessary  to  accomplish  the  purpose  for  which  the 
corporation  was  formed ; 

(4)  To  make  and  use  a  common  seal  and  to  alter  the  same  at 
pleasure; 

(5)  To  purchase,  hold,  convey,  sell,  lease,  let,  mortgage,  encum- 
ber, and  otherwise  deal  with  such  real  and  personal  property  as 
the  purposes  for  which  the  corporation  was  formed  may  permit, 
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and  the  transaction  of  the  lawful  business  of  the  corporation  may 
reasonably  and  necessarily  require,  unless  otherwise  prescribed  in 
this  Act:  Provided,  That  no  corporation  shall  be  authorized  to 
conduct  the  business  of  buying  and  selling  real  estate  or  be  permit- 
ted to  hold  or  own  real  estate  except  such  as  may  be  reasonably 
necessary  to  enable  it  to  carry  out  the  purposes  for  which  it  is 
created,  and  every  corporation  authorized  to  engage  in  agriculture 
shall  be  restricted  to  the  ownership  and  control  of  not  to  exceed 
one  thousand  and  twenty-four  hectares  of  land;  and  it  shall  be 
unlawful  for  any  member  of  a  corporation  engaged  in  agriculture 
or  mining  and  for  any  corporation  organized  for  any  purpose 
except  irrigation  to  be  in  anywise  interested  in  any  other  corpo- 
ration engaged  in  agriculture  or  in  mining.  Corporations,  how- 
ever, may  loan  funds  upon  real-estate  security  and  purchase  real 
estate  when  necessary  for  the  collection  of  loans,  but  they  shall 
dispose  of  real  estate  so  obtained  within  five  years  after  receiving 
the  title. 

(6)  To  appoint  and  dismiss  such  subordinate  officers  or  agents 
as  the  business  or  welfare  of  the  corporation  may  demand,  and  to 
allow  such  subordinate  officers  and  agents  suitable  compensation ; 

(7)  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  fixing  or  changing  of  the  number  of  its  officers  and  directors 
within  the  limits  prescribed  by  law,  and  for  the  transferring  of  its  _ 
stock,  the  administration  of  its  corporate  affairs,  the  management 
of  its  business,  and  the  care,  control,  and  disposition  of  its  property  ;-^ 

(8)  To  admit  members  to  the  corporation ;  if  it  be  a  stock  corpo- 
ration, to  issue  stock  to  stockholders  and  to  sell  stock  or  shares  of 
stockholders  for  the  payment  of  any  indebtedness  of  the  stockholders 
to  the  corporation ; 

(9)  To  enter  into  any  obligation  or  contract  essential  to  the 
proper  administration  of  its  corporate  affairs  or  necessary  for  the 
proper  transaction  of  the  business  or  accomplishment  of  the  purpose 
for  which  the  corporation  was  organized. 

Sec.  14.  No  corporation  created  under  this  Act  shall  possess  or 
exercise  any  corporate  powers  except  those  conferred  by  this  Act 
and  except  such  as  are  necessary  to  the  exercise  of  the  powers  so 
conferred. 

Sec.  15.  Ko  corporation  doing  business  in  the  Philippine  Islands 
or  receiving  any  grant,  franchise,  or  concession  from  the  Govern- 
ment of  the  Philippine  Islands  shall  use,  employ,  or  contract  for  the 
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labor  of  persons  claimed  or  alleged  to  be  held  in  involuntary  servi- 
tude, and  any  corporation  violating  the  provisions  of  this  section 
shall  forfeit  all  charters,  grants,  franchises,  and  concessions  for 
doing  business  in  said  Islands,  and  in  addition  shall  be  deemed 
guilty  of  an  offense  and  shall  be  punished  by  a  fine  of  twenty 
thousand  pesos. 

^  Sec.  16.  JSTo  corporation  organized  under  this  Act  shall  create 
or  issue  bills,  notes,  or  other  evidence  of  debt  for  circulation  as 
money,  and  no  corporation  shall  issue  stock  or  bonds  except  in 
exchange  for  actual  cash  paid  to  the  corporation  or  for  property 

'actually  received  by  it  at  a  fair  valuation  equal  to  the  par  value  of 
the  stock  or  bonds  so  issued.;  JSTo  corporation  shall  make  or  declare 
any  stock  or  bond  'dividend  or  any  dividend  whatever  except  from 
the  surplus  profits  arising  from  its  business,  or  divide  or  distribute 
its  capital  stock  or  property  other  than  actual  profits  among  its 
members  or  stockholders  until  after  the  payment  of  its  debts  and  the 
termination  of  its  existence  by  limitation  or  lawful  dissolution: 
Provided,  however.  That  banking,  savings  and  loan,  and  trust  cor- 
porations may  receive  deposits  and  issue  certificates  of  deposit, 
checks,  drafts,  and  bills  of  exchange  and  the  like  in  the  transaction 
of  the  ordinary  business  of  banking,  savings  and  loan,  and  trust 

,  corporations. 

y  ■  Sec.  17.  No  corporation  shall  increase  or  diminish  its  capital 

?  stock,  or  incur,  create,  or  increase  any  bonded  indebtedness  unless, 

l^t  a  stockholders'  meeting  regularly  called  for  the  purpose,  two- 
thirds  of  the  entire  corporate  capital  stock  subscribed  shall  favor  the 

^increase  or  diminution  of  the  capital  stock,  or  a  majority  of  the 
subscribed  capital  stock  shall  favor  the  incurring,  creating,  or  in- 
creasing of  any  bonded  indebtedness.  Written  or  printed  notice  of 
the  proposed  increase  or  diminution  of  the  capital  stock  or  of  the 
incurring,  creating,  or  increasing  of  any  bonded  indebtedness  and 
of  the  time  and  place  of  the  stockholders'  meeting  at  which  the 
proposed  increase  or  diminution  of  the  capital  stock  or  the  incur- 
ring, creating,  or  increasing  of  any  bonded  indebtedness  is  to  be 
considered  must  be  addressed  to  each  stockholder  at  his  place  of 
residence  as  shown  by  the  books  of  the  corporation  and  registered 
and  deposited  so  addressed  in  the  post-office  with  postage  prepaid. 

A  certificate  in  duplicate  must  be  signed  by  a  majority  of  the 
directors  of  the  corporation  and  countersigned  by  the  chairman 
and  secretary  of  the  stockholders'   meeting,   showing  compliance 


13 

with  the  requirements  of  this  section,  the  amount  of  the  increase 
or  diminution  of  the  capital  stock,  or  the  bonded  indebtedness  to 
be  incurred,  created,  or  increased,  the  actual  indebtedness  of 
the  corporation  on  the  day  of  the  meeting,  the  amount  of  stock 
represented  at  the  meeting,  and  the  vote  authorizing  the  increase 
or  diminution  of  the  capital  stock  or  the  incurring^  creating,  or 
increasing  of  any  bonded  indebtedness.  One  of  the  duplicate  certifi- 
cates shall  be  kept  on  file  in  the  office  of  the  corporation  and  the 
other  shall  be  filed  in  the  office  of  the  Chief  of  the  Division  of 
Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the  Executive 
Bureau  and  attached  by  him  to  the  original  articles  of  incorpora- 
tion. Prom  and  after  the  filing  of  the  duplicate  certificate  with 
the  chief  of  the  said  division  the  capital  stock  shall  stand  increased 
or  diminished  and  the  incurring,  creating,  or  increasing  of  any 
bonded  indebtedness  authorized  as  the  certificate  may  declare. 

The  Chief  of  the  said  Division  of  Archives,  Patents,  Copyrights, 
and  Trade-Marks  shall  be  entitled  to  collect  the  sum  of  twenty  pesos 
for  filing  said  duplicate  certificate. 
t/yi  Sec.  18.  Any  corporation  may  amend  its  articles  of  incorpora- 
'iion  by  a  majority  vote  of  its  board  of  directors  or  trustees  and  the 
vote  or  written  assent  of  two-thirds  of  its  members,  if  it  be  a 
nonstock  corporation,  or,  if  it  be  a  stock  corporation,  by  the  vote 
or  written  assent  of  the  stockholders  representing  at  least  two-thirds 
of  the  subscribed  capital  stock  of  the  corporation.  A  copy  of  the 
articles  of  incorporation  as  amended,  duly  certified  to  be  correct 
by  the  president  and  the  secretary  of  the  corporation  and  a  majority 
of  the  board  of  directors  or  trustees,  shall  be  filed  in  the  office  of  the 
Chief  of  the  Division  of  Archives,  Patents,  Copyrights,  and  Trade- 
Marks  of  the  Executive  Bureau  and  attached  to  the  original  articles 
of  incorporation,  and,  from  the  time  of  filing  such  copy  of  the 
amended  articles  of  incorporation,  the  corporation  shall  have  the 
same  powers  and  it  and  the  members  or  stockholders  thereof  shall 
thereafter  be  subject  to  the  same  liabilities  as  if  such  amendment 
had  been  embraced  in  the  original  articles  of  incorporation :  Pro- 
vided, Jioweverj  That  the  life  of  said  corporation  shall  not  be 
extended  by  said  amendment  beyond  the  time  fixed  in  the  original 
articles :  And  provided.  That  the  original  articles  and  amended 
articles  together  shall  contain  all  provisions  required  by  law  to  be 
set  out  in  the  articles  of  incorporation :  And  provided  furiher.  That 
nothing  in  this  section  shall  be  construed  to  autho~rize  any  corpora- 
tion to  increase  or  diminish  its  capital  stock  or  so  as  to  affect  any 
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rights  or  actions  which  accrued  to  others  between  the  time  of  filing, 
the  original  articles  of  incorporation  and  the  filing  of  the  amended 
articles. . 

Sec, .19.  If  a  corporation  does  not  formally  organize  and  com- 
mence the, transaction  of  its  business  or  the  construction  of  its 
works  within  two  years  from  date  of  its  incorporation,  its  corporate 
powers  cease.  The  due  incorporation  of  any  corporation  claiming 
in  good  faith  to, be  a  corporation  under  this  Act  and  its  right  to 
exercise  corporate  powers  shall  not  be  inquired  into  collaterally  in 
'  any  private  suit  to  which  the  corporation  may  be  a  party,  but  such 
inquiry  may  be  had  a,t  the  suit  of  the  Insular  Government  on  infor- 
mation of  the  Attorney-General. 

BY-LAWS. 

Sec.  30.  Every  corporation  formed  under  this  Act  must,  within 
one  month  after  the  filing  of  articles  of  incorporation  with  the 
Division  of  Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the 
Executive  Bureau,  adopt  a  code  of  by-laws  for  its  government  not 
inconsistent  with  this  Act  or  any  Act  of  Congress  having  force 
and  effect  in  the  Philippine  Islands.  For  the  adoption  of  any  by-law 
or  by-laws  by  the  corporation  the  affirmative  vote  of  the  stockholders 
representing .  a  majority  of  all  of  the  subscribed  capital  stock, 
whether  paid  or  unpaid,  or  of  a  majority  of  the  members  if  there 
be  no  capital  stock  is  necessary.  The  by-laws  shall  be  signed,  by 
the  stockholders  or  members  voting  for  them  and  shall  be  kept  in 
the  principal  office  of  the  corporation,  subject  to  the  inspection  of 
the  stockholders  or  members  during  office  hours,  and  a  copy  thereof, 
duly  certified  to  by  a  majority  of  the  directors  and  countersigned 
by  the  secretary  of  the  corporation,  shall  be  filed  with  the  Chief  of 
the  said  Division  of  Archives,  Patents,  Copyrights,  and  Trade- 
Marks,  who  shall  attach  the  same  to  the  original  articles  of  incor- 
poration and  collect  and  receive  a  fee  of  two  pesos  for  the  filing 
thereof. 

Sec.  31.  A  corporation  may,  unless  otherwise  prescribed  by  this 
Act,  provide  in  its  by-laws  for  the  time,  place,  and  manner  of  calling 
and  conducting  regular  or  special  meetings  of  its  directors,  and  the 
time  and  manner  of  calling  and  conducting  regular  or  special 
meetings  of  stockholders  or  members;  the  number  of  stockholders 
or  members  necessary  to  constitute  a  quorum  for  the  transaction 
of  business  at  meetings  of  stockholders  or  members ;  the  conditions 
upon  which  members  of  nonstock  corporations  shall  be  entitled  to 
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vote;  the  mode  of  securing  proxies  of  stockholders  or  members 
and  voting  them;  the  qualifications,  duties,  and  compensation  of 
directors,  officers,  and  employees;  the  time  for  holding  the  annual 
election  of  directors  and  the  mode  and  manner  of  giving  notice 
thereof;  the  manner  of  election  and  the  term  of  office  of  all  officers 
other  than  directors  and  those  elected  by  the  directors  or  trustees; 
the  penalties  for  violation  of  by-laws,  not  exceeding  in  any  case  the 
sum  of  two  hundred  pesos;  in  the  case  of  stock  corporations,  the 
manner  of  issuing  stock  certificates  or  shares  of  stock;  and  such 
other  matters  not  otherwise  provided  for  by  this  Act  as  may  be 
necessary  for  the  proper  or  convenient  transaction  of  the  business 
of  the  corporation. 

Sec.  33.  The  owners  of  a  majority  of  the  subscribed  capital 
stock,  or  a  majority  of  the  members  if  there  be  no  capital  stock, 
may,  at  a  regular  or  special  meeting  duly  called  for  the  purpose, 
amend  or  repeal  any  by-law  or  adopt  new  by-laws.-  The  owners  of 
two-thirds  of  the  subscribed  capital  stock,  or  two-thirds  of  the 
members  if  there  be  no  capital  stock,  may  delegate  to  the  board 
of  directors  the  power  to  amend  or  repeal  any  by-law  or  to  adopt 
new  by-laws :  Provided,  hoiuever.  That  any  power  delegated  to  the 
board  of  directors  to  amend  or  repeal  any  by-law  or  to  adopt  new 
by-laws  shall  be  considered  as  revoked  whenever  a  majority  of  the 
stockholders  or  of  the  members  of  the  corporation  shall  so  vote 
at  a  regular  or  special  meeting. 

Sec.  23.  Whenever  any  amendment  or  new  by-law  is  adopted 
such  amendment  or  bj'-law  shall  be  attached  to  the  original  by-laws 
in  the  office  of  the  corporation  and  a  copy  thereof,  duly  certified 
to  by  a  majority  of  the  directors  and  countersigned  by  the  secretary 
or  clerk  of  the  corporation,  shall  be  filed  with  the  Chief  of  the 
Division  of  Archives,  Patents,  Copjrrights,  and  Trade-Marks  of  the 
Executive  Bureau,  who  shall  attach  the  same  to  the  original  articles 
of  incorporation  and  original  by-laws  on  file  in  his  office  and  collect 
and  receive  the  sum  of  two  pesos  for  the  service. 

MEETINGS. 

Sec.  24.  The  meetings  of  the  members  or  stockholders  of  a 
corporation  shall  be  held  at  the  place  where  the  principal  office  of 
the  corporation  is  established  or  located  and  where  practicable  in 
the  principal  office  of  the  corporation.  Directors'  meetings  may 
be  held  at  the  place  fixed  in  the  by-laws. 

Sec.  25.  The  proceedings  had  and  the  business  transacted  at  any 
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meeting  of  the  stockholders  or  members  of  a  corporation,  if  within 
the  powers  of  the  corporation,  shall  be  valid  even  if  the  meeting  be 
improperly  held  or  called :  Provided,  That  the  stockholders  or  mem- 
bers of  the  corporation  are  present  at  the  meeting.  At  any  such 
meeting  the  stockholders  or  members  of  the  corporation  may  elect 
officers  and  fill  vacancies  then  existing,  and  may  transact  such  other 
business  of  the  corporation  as  might  lawfully  be  transacted  at  a 
regular  meeting  thereof. 

Sec.  26.  Whenever,  from  any  cause,  there  is  no  person  authorized 
to  call  a  meeting,  or  when  the  officer  authorized  to  do  so  refuses, 
fails,  or  neglects  to  call  a  meeting,  any  judge  of  a  Court  of  First 
Instance,  on  the  showing  of  good  cause  therefor,  may  issue  an  order 
to  any  stockholder  or  member  of  a  corporation,  directing  him  to  call 
a  meeting  of  the  corporation  by  giving  the  proper  notice  required 
by  this  Act  or  the  by-laws ;  and  if  there  be  no  person  legally  author- 
ized to  preside  at  such  meeting,  the  judge  of  the  Court  of  First 
Instance  may  direct  the  person  calling  the  meeting  to  preside  at  the 
same  until  a  majority  of  the  members  or  stockholders  representing 
a  majority  of  the  stock  present  and  permitted  by  law  to  be  voted 
have  chosen  one  of  their  number  to  act  as  presiding  officer  for  the 
purposes  of  the  meeting. 

Sec.  37.  Executors,  administrators,  guardians,  or  other  persons 
in  a  position  of  trust  and  legally  authorized  may  vote  as  stock- 
holders upon  stock  held  in  their  representative  capacity. 

DIRECTORS    OF    CORPORATIONS — THEIR    POWERS,    DUTIES,    ELECTION, 
AND   ORGANIZATION. 

Sec.  28.  Unless  otherwise  provided  in  this  Act,  the  corporate 
powers  of  all  corporations  formed  under  this  Act  shall  be  exercised, 
all  business  of  such  corporations  conducted,  and  all  property  of 
such  corporations  controlled  and  held  by  a  board  of  not  less  than 
five  nor  more  than  eleven  directol-s  to  be  elected  from  among  the 
holders  of  stock,  or,  where  there  is  no  stock,  from  the  members  of 
the  corporation. 

Sec.  29.  At  the  meeting  for  the  adoption  of  the  original  by-laws, 
or  at  such  subsequent  meeting  as  may  be  then  determined,  directors 
shall  be  elected  to  hold  their  offices  for  one  year  and  until  their 
successors  are  elected  and  qualified.  Thereafter  the  directors  of 
the  corporation  shall  be  elected  annually  by  the  stockholders  if  it 
be  a  stock  corporation  or  by  the  members  if  it  be  a  nonstock  corpo- 
ration, and  if  no  provision  is  made  in  the  bv-laws  for  the  timp  of 
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election  the  same  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  January.  Unless  otherwise  provided  in  the  by-laws, 
two  weeks'  notice  of  the  election  of  directors  must  be  given  by  publi- 
cation in  some  newspaper  of  general  circulation  devoted  to  the 
publication  of  general  news  at  the  place  where  the  principal  office 
of  the  corporation  is  established  or  located,  and  by  written  notice 
deposited  in  the  post-oflBce,  postage  prepaid,  addressed  to  each 
stockholder,  or,  if  there  be  no  stockholders,  then  to  each  member, 
at  his  last  Imown  place  of  residence.  If  there  be  no  newspaper 
published  at  the  place  where  the  principal  office  of  the  corporation  is 
established  or  located,  a  notice  of  the  election  of  directors  shall  be 
posted  for  a  period  of  three  weeks  immediately  preceding  the 
election  in  at  least  three  public  places,  in  the  place  where  the 
principal  office  of  the  corporation  is  established  or  located. 

Seo.  30.  Every  director  must  own  in  his  own  right  at  least  one 
share  of  the  capital  stock  of  the  stock  corporation  of  which  he  is 
a  director,  which  stock  shall  stand  in  his  name  on  the  books  of  the 
corporation.  Any  director  who  ceases  to  be  the  owner  of  at  least 
one  share  of  the  capital  stock  of  a  stock  corporation  of  which  he 
is  a  director  shall  thereby  cease  to  be  a  director.  Directors  of  all 
other  corporations  must  be  members  thereof  and  at  least  two  of 
the  directors  of  all  corporations  organized  under  this  Act  must  be 
residents  of  the  Philippine  Islands. 

Sec.  31.  At  all  elections  of  directors  there  must  be  present,  either 
in  person  or  by  representative  authorized  to  act  by  written  proxy, 
the  owners  of  the  majority  of  the  subscribed  capital  stock  entitled 
to  vote,  or,  if  there  be  no  capital  stock,  then  a  majority  of  the 
members  entitled  to  vote.  The  elections  must  be  by  ballot,  and 
every  stockholder  entitled  to  vote  shall  have  the  right  to  vote  in 
person  or  by  proxy  the  number  of  shares  of  stock  standing  at  the 
time  fixed  ia  the  by-laws  in  his  own  name  on  the  stock  books  of 
the  corporation,  and  said  stockholder  may  vote  such  number  of 
shares  for  as  many  persons  as  there  are  directors  or  he  may  cumulate 
said  shares  and  give  one  candidate  as  many  votes  as  the  number  of 
directors  to  be  elected  multiplied  by  the  number  of  his  shares 
shall  equal,  or  he  may  distribute  them  on  the  same  principle  among 
as  many  candidates  as  he  shall  see  fit:  Provided,  That  the  whole 
number  of  votes  cast  by  him  shall  not  exceed  the  number  of  shares 
owned  by  him  as  shown  by  the  books  of  the  corporation  multiplied 
by  the  whole  number  of  directors  to  be  elected :  And  provided.  That 
40237 2 
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no  stock  declared  delinquent  by  the  board  of  directors  for  unpaid 
subscriptions  shall  be  voted.  Members  of  corporations  which  have 
no  capital  stock  may  cast  as  many  votes  for  one  director  as  there 
are  directors  to  be  elected,  or  may  distribute  the  same  among  any 
or  all  of  the  candidates.  Directors  receiving  the  highest  number  of 
votes  shall  be  declared  elected.  Any  meeting  of  the  stockholders 
or  members  called  for  an  election  may  adjourn  from  day  to  day  or 
from  time  to  time  if  for  any  reason  no  election  is  had  or  if  there  are 
not  present  or  represented  by  proxy  at  the  meeting  the  owners  of  a 
majority  of  the  subscribed  capital  stock  entitled  to  vote  or  if 
there  be  no  capital  stock  a  majority  -of  the  members  entitled  to 
vote. 

Sec.  33.  If  for  any  cause  no  meeting  is  held  on  the  day  fixed 
and  appointed  by  law  or  by  the  by-laws  of  the  corporation  for 
holding  the  election  of  directors,  a  meeting  may  be  called  for  that 
purpose  either  by  the  directors  or  as  provided  in  section  twenty-six ; 
and  at  the  meeting  held  in  pursuance  of  such  call  the  election  may 
be  had  with  the  same  effect  as  if  it  had  taken  place  on  the  day  fixed 
by  law  or  by  the  by-laws  of  the  corporation. 

Sec.  33.  Immediately  after  election  the  directors  of  a  corporation 
must  organize  by  the  election  of  a  president,  who  must  be  one  of 
their  number,  a  secretary  or  clerk  who  shall  be  a  resident  of  the 
Philippine  Islands  and  a  citizen  of  the  Philippine  Islands  or  of 
the  United  States,  and  such  other  officers  as  may  be  provided  for  in 
the  by-laws.  The  directors  and  officers  so  elected  shall  perform  the 
duties  enjoined  on  them  by  law  and  by  the  by-laws  of  the  corpora-  ■ 
tion.  A  majority  of  the  directors  shall  constitute  a  quorum  for 
the  transaction  of  corporate  business,  and  every  decision  of  a 
majority  of  the  quorum  duly  assembled  as  a  board  shall  be  valid 
as  a  corporate  act. 

Sec.  34.  Directors  of  a  corporation  may  be  removed  from  office 
by  a  vote  of  two-thirds  of  the  members  entitled  to  vote,  or,  if  the 
corporation  be  a  stock  corporation,  by  a  vote  of  the  stockholders 
holding  or  representing  two-thirds  of  the  subscribed  capital  stock 
entitled  to  vote:  Provided,  however.  That  such  removal  shall  take 
place  either  at  a  regular  meeting  of  the  corporation  ox  at  a  special 
meeting  called  for  the  purpose,  and  in  either  case,  after  previous 
notice  to  stockholders  or  members  of  the  intention  to  propose  such 
removal  at  the  meeting.  A  special  meeting  of  the  stockholders  or 
members  of  a  corporation  for  the  purpose  of  removal  of  directors, 
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or  any  of  them,  must  be  called  by  the  secretary  or  clerk  on  order  of 
the  president  or  on  the  written  demand  of  a  majority  of  the  mem- 
bers entitled  to  vote,  or,  if  it  be  a  stock  corporation,  on  the  written 
demand  of  the  stockholders  representing  or  holding  at  least  one-half 
of  the  shares  entitled  to  be  voted.  Should  the  secretary  or  clerk 
fail  or  refuse  to  call  the  special  meeting  demanded  or  fail  or  refuse 
to  give  the  notice,  or  if  there  is  no  secretary  or  clerk,  the  call  for 
the  meeting  may  be  addressed  directly  to  the  members  or  stock- 
holders by  any  member  or  stockholder  of  the  corporation  signing 
the  demand.  ISTotice  of  the  time  and  place  of  any  such  meeting, 
as  well  as  of  the  intention  to  propose  such  removal,  must  be  given 
by  publication  or  by  written  notice  as  prescribed  by  section  twenty- 
nine.  In  case  of  removal  on  the  vote  of  the  stockholders  or  the 
members,  as  the  ease  may  be,  the  vacancy  so  created  may  be  filled 
by  election  at  the  same  meeting  without  further  notice,  or  at  any 
general  meeting  or  at  any  special  meeting  called  for  the  purpose, 
after  giving  notice  as  prescribed  by  section  twenty-nine. 

STOCKS   AND   STOCKHOLDEES. 

Sec.  35.  The  capital  stock  of  stock  corporations  shall  be  divided 
into  shares  for  which  certificates  signed  by  the  president  or  the 
vice-president,  countersigned  by  the  secretary  or  clerk  and  sealed 
with  the  seal  of  the  corporation,  shall  be  issued  in  accordance  with 
the  by-laws.  Shares  of  stock  so  issued  are  personal  pyoperty  and 
may  be  transferred  by  delivery  of  the  certificate  indorsed  by  the 
owner  or  his  attorney  in  fact  or  other  person  legally  authorized  to 
make  the  transfer.  No  transfer,  however,  shall  be  valid,  except 
as  between  the  parties,  until  the  transfer  is  entered  and  noted  upon 
the  books  of  the  corporation  so  as  to  show  the  names  of  the  parties 
to  the  transaction,  the  date  of  the  transfer,  the  number  of  the 
certificate,  and  the  number  of  shares  transferred. 

JSTo  share  of  stock  against  which  the  corporation  holds  any  unpaid 
claim  shall  be  transferable  on  the  books  of  the  corporation. 

Sec.  36.  Subscribers  for  stock  shall  pay  to  the  corporation 
quarterly  on  all  unpaid  subscriptions  interest,  from  the  date  of 
subscription,  at  the  rate  of  six  per  centum  per  annum  unless  other- 
wise provided  in  the  by-laws.  No  certificate  of  stock  shall  be  issued 
to  a  subscriber  as  fully  paid  up  until  the  full  par  value  thereof  has 
been  paid  by  him  to  the  corporation.  Subscribed  shares  not  fully 
paid  up  may  be  voted  provided  no  subscription  call  or  interest  due 
on  subscription  is  unpaid  and  delinquent. 
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CALLS  FOE  UNPAID  SUBSCRIPTIONS  AND  ASSESSMENT  OF  STOCK. 

Sec.  37.  The  board  of  directors  or  trustees  of  any  stock  corpora- 
tion formed,  organized,  or  existing  under  this  Act  may  at  any  time 
declare  due  and  payable  to  the  corporation  unpaid  subscriptions  to 
the  capital  stock  and  may  collect  the  same  with  interest  accrued 
thereon  or  such  percentage  of  said  unpaid  subscriptions  as  it  may 
deem  necessary. 

Sec.  38.  The  order  of  the  board  of  directors  declaring  payable 
any  unpaid  subscriptions  to  the  capital  stock  shall  state  what  per- 
centage of  the  unpaid  subscription  is  due  and  payable,  when,  where, 
and  to  whom  payable,  the  date  of  delinquency,  which  must  be 
subsequent  to  the  full  term  of  publication  of  the  notice  of  call  for 
unpaid  subscriptions  and  not  less  than  thirty  days  nor  more  than 
sixty  days  from  the  date  of  the  order  of  the  board  calling  for  the 
payment  of  unpaid  subscriptions,  and  the  date  on  which  the 
delinquent  stock  will  be  sold,  which  must  not  be  less  than  fifteen 
days  nor  more  than  sixty  days  from  the  date  the  stock  becomes 
delinquent. 

Notice  of  the  order  declaring  unpaid  subscriptions  to  the  capital 
stock  due  and  payable  shall  be  given  by  the  secretary  or  clerk  of 
the  corporation  substantially  in  the  following  form : 

(Here  insert  name  of  corporation  in  full  and  location  of  principal  office.) 
Notice  is  hereby  given  that  at  a  meeting  of  the  board  of  directors  held 

on  the  unpaid  subscriptions  to  the  capital  stock  of  the 

(Here  insert  date.) 

corporation  { or  the  percentage  thereof  declared  due )  were  declared  due  and 

payable All  stock  upon  which  the  sub- 

(Here  insert  when,  to  whom,  and  where.) 

scription,  with  interest  accrued,  has  not  been  paid  on 

(Here  insert  date  fixed 

will  be  delinquent  and  advertised  for  sale  at  public 

for  delinquency.) 

auction,  and  unless  payment  of  the  subscriptions,  with  interest  and  costs 

accrued,  is  made  before  sale  of  the  stock,  same  will  be  sold  on  the 

to  pay  the  amount  of  the  subscription 

(Here  insert  date  fixed  for  sale.) 
and  accrued  interest,  together  with  the  costs  of  advertising  and  expenses 
of  sale. 


(Here  insert  signature  of  secretary  or  clerk, 

with  location  of  office.) 
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Sec.  39.  If  the  whole  or  any  part  of  the  subscription  on  unpaid 
capital  stock  with  interest  accrued  is  unpaid  on  the  date  of  delin- 
quency, such  unpaid  stock  becomes  subject  to  sale,  and  the  secretary 
or  clerk,  unless  otherwise  ordered  by  the  board  of  directors,  must 
give  notice  of  delinquency  and  sale  substantially  in  the  following 
form: 

(Here  insert  name  of  the  corporation  in  fuU  and  location  of  principal  ofiQce.) 

NOTICE. 

The  following-described  stock  is  delinquent  for  nonpayment  of  the 
unpaid  subscription  thereon,  with  interest  accrued,  due  and  payable  on  the 

,  in  the  amounts  set  opposite  the  names  of  the  respective 

(Here  insert  date.) 

shareholders,  as  follows :     

(Here  insert  names,  number  of  eacli  certificate  unpaid,  number  of 

shares,  amount  due  on  unpaid  subscription,  date  from  which  interest  is  accrued.) 
Now,  therefore,  in  accordance  with  law,  so  many  shares  of  said  stock 
belonging  to  tlie  several  owners  as  may  be  necessary  will  be  sold  at 

(Here  insert  principal  office  of  the  corporation.) 

on  the at  of  said  day,  to 

(Here  insert  date.)  (Here  insert  hour.) 

pay  the  amount  of  the  unpaid  subscription  thereon,  together  with  interest, 
costs  of  advertising,  and  expenses  of  sale. 


(Here  insert  signature  of  secretary  or  clerk 


and  location  of  office.) 

Sec.  40.  Notice  of  call  for  unpaid  subscriptions  must  be  either 
personally  served  upon  each  stockholder  or  deposited  in  the  post- 
office,  postage  prepaid,  addressed  to  him  at  his  place  of  residence, 
if  knovm,  and,  if  not  known,  addressed  to  the  place  where  the 
principal  office  of  the  corporation  is  situated.  The  notice  must 
also  be  published  once  a  week  for  four  successive  weeks  in  some 
newspaper  of  general  circulation  devoted  to  the  publication  of  gen- 
eral news  published  at  the  place  where  the  principal  office  of  the 
corporation  is  established  or  located,  and  posted  in  some  prominent 
place  at  the  works  of  the  corporation  if  any  such  there  be.  If 
there  be  no  newspaper  published  at  the  place  where  the  principal 
office  of  the  corporation  is  established  or  located,  then  such  notice 
may  be  published  in  any  newspaper  of  general  circulation  devoted 
to  the  publication  of  general  news  in  the  Islands. 
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Sec.  41.  Notices  of  delinquency  and  sale  of  stock  for  unpaid 
subscriptions  must  be  published  in  the  newspapers  specified  in  the 
section  immediately  preceding,  and,  when  published  in  a  daily 
newspaper,  must  be  published  in  ten  successive  issues  of  said  news- 
paper previous  to  the  day  of  sale,  and,  when  published  in  a 
weekly  newspaper,  must  be  published  two  weeks  previous  to  the 
sale  and  the  first  publication  must  be  fifteen  days  prior  to  the  day 
of  sale. 

Sec.  42.  Prom  and  after  the  publication  of  the  notices  of  delin- 
quency and  sale  of  stock  for  unpaid  subscriptions  the  corporation 
acquires  jurisdiction  to  sell  and  convey  all  of  the  stock  described 
in  the  notices  of  sale,  but  the  corporation  must  sell  no  more  of 
the  stock  mentioned  in  the  notices  than  is  necessary  to  pay  the 
amount  of  the  subscription  due,  with  interest  accrued,  and  the 
expenses  of  advertising  and  the  costs  of  sale. 

Sec.  43.  On  the  day  and  at  the  place  and  hour  of  sale  specified 
in  the  notices  of  delinquency  and  sale  of  stock  for  unpaid  subscrip- 
tions the  secretary  or  clerk  shall,  unless  otherwise  ordered  by  the 
board  of  directors,  sell  or  cause  to  be  sold  at  public  auction,  to  the 
highest  bidder,  for  cash,  so  many  shares  of  the  stock  described  in  the 
notice  as  may  be  necessary  to  pay  the  amount  due  on  the  subscrip- 
tion, with  interest  accrued,  expenses  of  advertising,  and  costs  of 


Sec.  44.  The  person  offering  at  such  sale  to  pay  the  unpaid  sub- 
scription, with  interest  accrued,  together  with  expenses  of  adver- 
tising and  costs  of  sale,  for  the  smallest  number  of  shares  or  fraction 
of  a  share,  shall  be  the  highest  bidder,  and  the  stock  purchased 
must  be  transferred  to  him  on  the  stock  books  of  the  corporation 
on  payment  of  the  amount  due  on  the  unpaid  subscription,  together 
with  the  expense  of  advertising  and  costs  of  sale. 

If,  at  the  sale  of  the  stock  for  unpaid  subscription,  no  bidder 
offers  to  pay  the  amount  due  with  expenses  of  advertising  and  costs 
of  sale,  the  same  may  be  bid  in  by  the  corporation,  through  the 
secretary  or  clerk  or  president  or  any  shareholder  thereof,  and  the 
amount  of  subscription  due,  together  with  the  expenses  of  adver- 
tising and  costs  of  sale,  shall  be  credited  as  paid  in  full  on  the 
books  of  the  corporation  and  entry  of  the  transfer  of  the  stock  to 
the  corporation  made. 

Sec.  45.  The  legal  title  to  all  stock  purchased  by  the  corporation 
at  sales  of  stock  for  unpaid  subscription  is  vested  in  the  corpora- 
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tion,  and  the  stock  so  purchased  may  be  disposed  of  by  the  stock 
holders  in  accordance  with  law  and  the  by-laws  of  the  corporatio: 
by  a  majority  vote  of  all  the  remaining  shares. 

Sec.  46.  The  dates  fixed  in  any  caJl  for  unpaid  subscription  o 
in  any  notice  of  delinquency  and  sale  of  stock  for  unpaid  subscrip 
tion,  published  according  to  the  provisions  of  this  article,  may  b 
extended  from  time  to  time,  for  a  period  of  not  more  than  thirt 
days,  by  order  of  the  board  of  directors  entered  upon  the  records  o 
the  corporation,  but  no  order  extending  the  time  for  the  perf ormanc 
of  any  act  specified  in  such  notice  is  effectual  unless  the  notice  o 
such  extension  or  postponement  is  appended  to  the  notice  to  whici 
the  order  relates,  and  is  thereafter  published  with  the  notice. 

Sec.  47.  No  action  can  be  sustained  to  recover  stock  sold  fo 
delinquent  unpaid  subscription  upon  the  ground  of  irregularity  o 
defect  in  the  calls  for  such  unpaid  subscription,  or  irregularity  o 
defect  in  the  notice  of  delinquency  and  sale,  or  in  the  sale  itsel 
of  stock  for  unpaid  subscription,  unless  the  party  seeking  to  main 
tain  such  action  first  pays  or  tenders  to  the  party  holding  the  stocJ 
the  sum  for  which  the  same  was  sold,  together  with  all  subsequen 
calls  which  may  have  been  paid  upon  the  stock  so  sold,  with  interes 
from  the  date  of  payment  at  the  rate  of  seven  per  centum  pe 
annum,  and  no  such  action  shall  be  maintained  unless  it  i 
commenced  by  the  filing  of  a  complaint  and  the  issuance  o 
summons  within  six  months  from  date  of  sale. 

Sec.  48.  The  posting  of  the  notices  of  call  for  unpaid  subscrip 
tions  and  notices  of  delinquency  and  sale  of  stock  for  unpaid  sub 
seriptions  may  be  proved  prima  facie  by  affidavit  of  the  secretar; 
or  clerk  or  other  officer  of  the  corporation,  and  the  publication  o 
such  notices  may  be  proved  to  the  same  extent  by  the  affidavit  o 
the  printer,  foreman,  or  principal  clerk  of  the  newspaper  in  whid 
the  notices  were  published.  The  time  and  place  of  sale  of  th 
stock,  the  quantity  of  the  stock  sold,  its  particular  description 
the  person  to  whom  the  stock  was  sold,  the  price  for  which  it  wa 
sold,  and  the  amount  of  the  purchase  money  paid  may  be  provei 
prima  facie  by  the  affidavit  of  the  auctioneer  or  of  the  secretar 
or  clerk  or  of  the  treasurer  of  the  corporation. 

The  affidavits  mentioned  in  this  section  must  -be  filed  in  th 
office  of  the  corporation,  and  copies  thereof,  certified  to  be  true  ani 
correct  by  the  secretary  of  the  corporation,  may  be  received  by  th 
courts,  and  others,  as  prima  facie  evidence  of  the  facts  thereii 
stated. 
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Sec.  49.  Nothing  in  this  Act  shall  prevent  the  directors  from 
collecting,  by  action  in  any  court  of  proper  jurisdiction,  the  amount 
due  on  any  unpaid  subscription,  together  with  accrued  interest  and 
costs  and  expenses  incurred. 

Sec.  50.  No  stock  delinquent  for  unpaid  subscription  shall  be 
voted  or  entitled  to  a  vote  or  representation  at  any  stockholders'  or 
directors'  meeting,  or  for  any  corporate  purpose  whatever. 

COEPOEATE  BOOKS  AND  EECOEDS,  EEPOETS  OF  COEPOEATIONS,  AND 
GOVEENMENT  ESAMINATION  AND  INSPECTION  OF  COEPOEATIONS. 

Sec.  51.  All  business  corporations  shall  keep  and  carefully  pre- 
serve a  record  of  all  business  transactions,  and  a  minute  of  all 
meetings  of  directors,  members,  or  stockholders,  in  which  shall  be 
set  forth  in  detail  the  time  and  place  of  holding  the  meeting,  how 
authorized,  the  notice  given,  whether  the  meeting  was  regular  or 
special,  if  special  its  object,  those  present  and  absent,  and  every  act 
done  or  ordered  done  at  the  meeting.  On  the  demand  of  any 
director,  member,  or  stockholder,  the  time  when  any  director,  mem- 
ber, or  stockholder  entered  or  left  the  meeting  must  be  noted  on  the 
minutes,  and  on  a  similar  demand,  the  yeas  and  nays  must  be  taken 
on  any  motion  or  proposition  and  a  record  thereof  carefully  made. 
The  protest  of  any  director,  member,  or  stockholder  on  any  action 
or  pTopose(J  action  must  be  recorded  in  full  on  his  demand. 

The  record  of  all  business  transactions  of  the  corporation  and 
the  minutes  of  any  meeting  shall  be  open  to  the  inspection  of  any 
director,  member,  or  stockholder  of  the  corporation  at  reasonable 
hours. 

Sec.  53.  Business  corporations  must  also  keep  a  book  to  be 
known  as  the  "Stock  and  transfer  book,"  in  which  must  be  kept 
a  record  of  all  stock,  the  names  of  the  stockholders  or  members 
alphabetically  arranged;  the  installments  paid  and  unpaid  on  all 
stock  for  which  subscription  has  been  made,  and  the  date  of  payment 
of  any  installment;  a  statement  of  every  alienation,  sale,  or 
transfer  of  stock  made,  the  date  thereof,  and  by  and  to  whom 
made;  and  such  other  entries  as  the  by-laws  may  prescribe.  The 
stock  and  transfer  book  shall  be  open  to  the  inspection  of  any 
director,  stockholder,  or  member  of  the  corporation  at  reasonable 
hours. 

Sec.  53.  Every  public-utility  or  public-service  corporation 
whether  domestic  or  foreign,  doing  business  for  profit  in  the  Philip- 
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pine  Islands  must  file  with  the  Insular  Auditor,  on  or  before  th 
thirty-first  day  of  March  of  each  year,  a  report  of  its  operation 
for  the  preceding  year  ending  December  thirty-first,  which  repor 
shall  be  verified  by  the  oath  of  the  president  or  manager  and  th 
secretary  or  clerk  or  treasurer  of  the  corporation,  and  shall  shoi 
clearly : 

(1)  The  full  amount  of  the  capital  stock  and  the  amount  thereo 
actually  paid  into  the  treasury  on  the  thirty-first  day  of  Decembe 
immediately  preceding; 

(8)  Its  available  assets  on  the  thirty-first  day  of  December  im 
mediately  preceding,  including  cash  and  real  and  personal  propert 
and  credits  due  the  corporation,  and  the  incumbrances,  if  an] 
thereon; 

(3)  The  nature  and  amount  of  its  entire  indebtedness,  on  th 
thirty-first  day  of  December  immediately  preceding; 

(4)  The  total  receipts  and  expenditures  for  the  calendar  yea 
immediately  preceding ; 

(5)  The  profit  or  loss  of  the  corporation  for  the  calendar  yea 
immediately  preceding ; 

(6)  The  number  and  amount  of  dividends  paid  during  th 
calendar  year  immediately  preceding : 

Provided,  however.  That  none  of  the  contents  of  such  report  shal 
be  made  public  without  the  express  authorization  of  the  Governor 
General :  And  provided  further.  That  in  case  the  fiscal  year  of 
corporation  does  not  terminate  with  the  thirty-first  day#f  Decembe 
it  shall  be  deemed  a  sufficient  compliance  with  this  section  if  th 
report  states  the  details  required  down  to  the  close  of  the  regula 
fiscal  year  of  the  corporation.  In  such  case  the  report  of  the  coi 
poration  shall  be  filed  with  the  Insular  Auditor  within  three  month 
after  the  close  of  its  fiscal  year. 

Sec.  54.  The  Governor-General  may,  at  any  time,  order  th 
Attorney-General,  the  Insular  Auditor,  the  Insular  Treasurer,  o 
any  other  ofScer  of  the  Government  to  make  an  examination  into  th 
business  affairs,  administration,  and  condition  of  any  corporatioi 
transacting  business  in  the  Philippine  Islands,  and  thereupon  i 
shall  be  the  duty  of  the  Attorney-General,  the  Insular  Auditor,  th 
Insular  Treasurer,  or  any  other  officer  designated,  to  make  sue' 
examination;  and  for  the  purposes  thereof  the  Attorney-Genera' 
the  Insular  Auditor,  the  Insular  Treasurer,  or  other  official  desig 
nated  shall  have  the  authority  to  administer  oaths  to  the  directors 
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officers,  stockholders,  or  members  of  any  corporation  or  to  other 
persons,  and  to  examine  under  oath  or  otherwise  such  directors, 
officers,  stockholders,  members,  or  other  persons  in  relation  to  the 
business  transacted  by  said  corporation,  the  administration  of  its 
affairs  and  the  condition  thereof.  For  the  purposes  of  such  exami- 
nation the  books,  papers,  letters,  and  documertts  belonging  to  such 
corporation  or  pertaining  to  its  business  administration  or  condi- 
tion shall  be  open  to  the  inspection  of  the  Attorney- General,  the 
Insular  Auditor,  the  Insular  Treasurer,  or  other  officer  designated, 
and  upon  the  application  of  either  of  them  to  any  Court  of  First 
Instance,  or  to  any  judge  of  the  Supreme  Court,  a  subpoena  may 
be  issued  directing  any  person  in  the  Philippine  Islands  to  appear 
as  a  witness  and  to  produce  for  the  inspection  of  the  Attorney- 
General,  the  Insular  Auditor,  the  Insular  Treasurer,  or  other  officer 
designated,  any  books,  papers,  documents,  letters,  or  other  records 
in  his  possession.  Any  witness  failing  to  obey  such  subpoena  shall 
be  liable  to  punishment  by  the  Supreme  Court  or  the  Court  of 
First  Instance,  as  the  case  may  be,  in  the  same  manner  and  to  the 
same  extent  as  if  he  had  disobeyed  a  subpoena  issued  out  of  the 
Supreme  Court  or  the  Court  of  First  Instance  in  a  matter  pending 
before  either  of  said  courts. 

The  Attorney-General,  the  Insular  Auditor,  the  Insular  Treas- 
urer, or  other  officer  designated,  as  the  case  may  be,  shall  make  a 
full  and  complete  report  to  the  Governor-General  of  the  examina- 
tion made  •y  him,  together  with  his  recommendations,  and  the 
Governor-General,  if  he  deems  proper,  shall  direct  the  Attorney- 
General  to  take  such  proceedings  as  the  report  may  seem  to  justify 
and  the  state  of  the  case  require. 

Sec.  55.  The  Attorney-General,  the  Insular  Auditor,  the  Insular 
Treasurer,  or  other  officer  designated  by  the  Governor-General  to 
make  the  examination  shall  not  disclose  to  anyone  other  than  the 
Governor-General  the  details  or  results  of  the  examination  or  inves- 
tigation, and  if  the  officer  designated  to  make  the  examination 
discloses  to  any  person  other  than  the  Governor-General  the  details 
or  results  of  the  examination  or  investigation,  he  shall  be  punished 
by  imprisonment  for  not  less  than  one  year  lior  more  than  five 
years  or  by  a  fine  of  not  less  than  five  hundred  pesos  nor  more  than 
two  thousand  pesos,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 
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FORCED   SALE   OF    FRANCHISES. 

Sec.  56.  Any  franchise  granted  to  a  corporation  to  collect  tolls, 
or  to  occupy,  enjoy,  or  use  public  property  or  any  portion  of  the 
public  domain  or  any  right  of  way  over  public  property  or  the 
public  domain,  and  any  rights  and  privileges  acquired  under  such 
franchise,  may  be  levied  upon  and  sold  under  execution,  together 
with  the  property  necessary  for  the  enjoyment,  the  exercise  of  the 
powers,  and  the  receipt  of  the  proceeds  of  such  franchise  or  right 
of  way,  in  the  same  manner  and  with  like  effect  as  any  other 
property  to  satisfy  any  judgment  against  the  corporation :  Provided^ 
That  the  sale  of  the  franchise  or  right  of  way  and  the  property 
necessary  for  the  enjoyment,  the  exercise  of  the  powers,  and  the 
receipt  of  the  proceeds  of  said  franchise  or  right  of  way  is  specially 
decreed  and  ordered  in  the  judgment:  And  provided  further,  That 
the  sale  shall  not  become  effective  until  confirmed  by  the  court  after 
due  notice. 

Sec.  57.  The  officer  selling  any  franchise  under  execution  shall, 
after  confirmation  by  the  court,  issue  a  certificate  of  purchase  to 
the  purchaser  of  the  franchise  and  shall  place  such  purchaser  in 
peaceful  possession  of  all  property  described  in  the  judgment  as 
necessary  for  the  enjoyment  of  the  franchise  or  right  of  way,  the 
exercise  of  its  powers,  or  the  receipt  of  its  proceeds. 

Sec.  58.  From  and  after  issuance  of  the  certificate  of  purchase, 
of  the  franchise  or  right  of  way,  the  purchaser  shall  exercise  all  the 
powers  and  privileges  and  enjoy  all  the  rights  and  be  subjected  to 
all  the  liabilities  of  the  franchise  or  grant  of  right  of  way  to  the 
same  extent  as  would  have  been  the  corporation  had  the  sale  not 
taken  place. 

Sec.  59.  The  purchaser  of  the  franchise  or  his  assignee  shall  be 
entitled  to  recover  any  penalties  or  damages  recoverable  by  the 
corporation  and  imposed  or  allowed  by  law  for  an  injury  to  the 
franchise,  or  any  property  necessary  for  the  enjoyment  of  the  fran- 
chise or  right  of  way,  or  of  the  privileges  of  either,  occurring  during 
the  time  he  holds  the  franchise  or  right  of  way.  Said  purchaser  or 
his  assignee  may  use  the  name  of  the  corporation  in  any  action 
necessary  to  recover  the  penalties  and  damages  named  in  this  sec- 
tion, and  the  recovery  of  such  penalties  or  damages  shall  be  a  bar 
to  any  subsequent  action  to  recover  the  same  by  or  on  behalf  of  the 
corporation. 

Sec.  60.  The  corporation  whose  franchise  or  right  of  way  is  sold 
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as  provided  in  section  iifty-six  hereof,  ezcept  as  to  the  rights  and 
powers  acquired  by  the  purchaser  and  the  duties,  obligations, 
penalties,  and  forfeitures  imposed  on  the  purchaser  of  the  fran- 
chise or  right  of  way,  retains  the  same  powers,  is  bound  to  discharge 
the  same  duties,  and  is  liable  to  the  same  obligations,  penalties,  and- 
forfeitures  as  before  such  sale.  The  rights  acquired  by  the  pur- 
chaser of  the  franchise  shall  be  subject  to  the  prior  rights  of 
mortgagees  and  lien  holders. 

Sec.  61.  The  sale  of  any  franchise  and  right  of  way  under  execu- 
tion shall  be  made  in  the  place  in  which  the  corporation  has  its 
principal  office. 

VOLUNTAET   DISSOLUTIONS    OP    COEPOEATION'S. 

Sec.  63.  A  corporation  may  be  dissolved  at  any  time  by  the 
Court  of  First  Instance  for  the  proviuce  where  the  principal  office 
of  the  corporatiori  is  situate  upon  the  voluntary  application  of  a 
majority  of  the  members  or  of  the  stockholders  holding  at  least 
two-thirds  of  all  shares  of  stock  issued  or  subscribed. 

Sec.  63.  The  application  for  dissolution  must  be  in  writing  and 
shall^set  forth  all  claims  and  demands  against  the  corporation,  and 
that,  at  a  meeting  of  the  members  or  stockholders  of  the  corporation 
called  for  that  purpose,  the  dissolution  of  the  corporation  was 
resolved  upon  by  a  majority  of  the  members  or,  if  a  stock  corpora- 
''tion,  by  the  affirmative  vote  of  the  stockholders  holding  or  repre- 
senting two-thirds  of  all  shares  of  stock  issued  or  subscribed. 

Sec.  64.  The  application  for  dissolution  must  be  signed  by  a 
majority  of  the  board  of  directors  or  other  officers  having  the  man- 
agement of  the  affairs  of  the  corporation  and  must  be  verified  by 
the  president  or  secretary  or  clerk  or  some  director  of  the  corpora- 
tion. 

Sec.  65.  Notice  of  the  application  for  dissolution  must  be  given 
by  the  clerk  of  the  court  upon  order  of  the  court  by  publication 
for  not  less  than  thirty  days  nor  more  than  sixty  days  in  some 
newspaper  of  general  circulation  devoted  to  the  publication  of 
general  news  published  at  the  place  where  the  principal  office  of 
the  corporation  is  established  or  located,  or,  if  there  be  no  such 
newspaper,  then  in  some  newspaper  of  general  circulation  in  the 
Islands  devoted  to  the  publication  of  general  news.  The  notice 
must  also  be  posted  in  at  least  three  public  places  at  the  place 
where  the  principal  office  of  the  corporation  is  established  or  located. 
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The  date  on  which  the  right  of  objection  to  the  application  expires 
must  be  set  out  in  the  notice  and  must  be  subsequent  to  the  period 
prescribed  for  the  publication  of  such  notice. 

Seo.  66.  On  or  before  the  date  on  which  the  right  of  objection 
expires  as  declared  in  the  notice,  any  person  may  file  objections  to 
the  dissolution  of  the  corporation.  The  issue  made  by  the  applica- 
tion and  the  objection  thereto  shall  be  tried  by  the  court  upon  five 
days'  notice  to  the  applicants  and  to  the  persons  who  have  filed 
objections,  and  shall  be  determined  by  the  court  as  justice  and 
right  may  require.  Should  no  objections  to  the  application  be 
filed  on  or  before  the  date  prescribed  for  filing  the  same,  the  court 
shall  proceed  to  hear  the  application,  and  if  the  application  is 
sufiicient  and  all  the  material  statements  made  therein  are  shown 
to  be  true,  the  court  may  appoint  receivers  to  collect  and  take  charge 
of  the  assets  of  the  corporation  and  shall  declare  the  corporation 
dissolved  and  decree  such  disposition  of  its  assets  and  property 
remaining  as  the  law  may  permit  and  justice  may  require. 

Sec.  67.  The  aplication,  notices  thereof  and  proof  of  publication 
and  posting  of  notices,  the  objections  filed  to  the  dissolution,  if  any 
there  be,  the  declaration  of  dissolution,  and  the  evidence  and  proofs 
taken  of  dissolution  shall  constitute  the  record  in  the  case,  and  an 
appeal  from  the  judgment  may  be  taken  to  the  Supreme  Court  as 
from  other  judgments  of  Courts  of  First  Instance. 

FOHBIGN    COEPOEATIONS. 

CSec.  68.  No  foreign  corporation  or  corporations  formed,  organ- 
3d,  or  existing  under  any  laws  other  than  those  of  the  Philippine 
Islands  shall  be  permitted  to  transact  business  in  the  Philippine 
Islands  until  after  it  shall  have  obtained  a  license  for  that  purpose 
from  the  Chief  of  the  Division  of  Archives,  Patents,  Copyrights, 
and  Trade-Marks  of  the  Executive  Bureau  upon  order  of  the  Secre- 
tary of  Finance  and  Justice  in  case  of  banks,  savings  and  loan 
banks,  trust  corporations,  and  banking  institutions  of  all  kinds,  and 
upon  order  of  the  Secretary  of  Commerce  and  Police  in  case  of  all 
other  foreign  corporations.  No  order  for  a  license  shall  be  issued 
by  either  of  said  secretaries  except  upon  a  statement  under  oath  of 
the  managing  agent  of  the  corporation,  showing  to  the  satisfaction 
of  the  proper  Secretary  that  the  corporation  is  solvent  and  in  sound 
financial  condition,  and  setting  forth  the  resources  and  liabilities 
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of  the  corporation  within  sixty  days  of  the  date  of  presenting  the 
statement,  as  follows : 

(1)   The  name  of  the  corporation ; 

(3)   The  purpose  for  which  it  was  organized; 

(3)  The  location  of  its  principal  or  home  office; 

(4)  The  capital  stock  of  the  corporation  and  the  amount  thereof 
actually  subscribed  and  paid  into  the  treasury  on  the 

(Here  insert 


date,  month,  year. ) 


(5)   The  net  assets  of  the  corporation  over  and  above  all  debts, 
liabilities,  obligations,  and  claims  outstanding  against  it  on  the 


(Here  insert  date,  month,  year.) 

(6)  The  name  of  an  agent  residing  in  the  Philippine  Islands 
authorized  by  the  corporation  to  accept  service  of  summons  and 
process  in  all  legal  proceedings  against  the  corporation  and  of  all 
notices  affecting  the  corporation : 

Provided,  however.  That  the  Secretary  of  Finance  and  Justice  or 
the  Secretary  of  Commerce  and  Police,  as  the  case  may  be,  before 
ordering  that  a  license  be  issued  in  the  case  of  any  particular  corpo- 
ration, may  require  further  evidence  of  the  solvency  and  fair  dealing 
of  the  corporation  if  in  his  judgment  such  further  information  is 
essential. 

Upon  filing  in  the  Division  of  Archives,  Patents,  Copyrights,  and 
Trade-Marks  of  the  Executive  Bureau  the  said  statement  a  certified 
copy  of  its  charter  and  the  order  of  the  Secretary  of  Finance  anet- 
Justice  or  of  the  Secretary  of  Commerce  and  Police,  as  the  case  may 
be,  for  the  issuance  of  a  license,  the  Chief  of  the  said  Division  shall 
issue  to  the  foreign  corporation  as  directed  in  the  order  a  license 
to  do  business  in  the  Philippine  Islands,  and  for  the  issuance  of 
said  license  the  Chief  of  the  said  Division  shall  collect  a  fee  of  fifty 
pesos :  Provided,  however.  That  the  Secretary  of  Finance  and 
Justice  or  the  Secretary  of  Commerce  and  Police,  as  the  case  may 
be,  may  issue  to  any  foreign  commercial  corporation  transacting 
business  in  the  Philippine  Islands  at  the  time  of  the  passage  of 
this  Act  and  continuously  in  the  Philippine  Islands  for  more  than 
three  years  prior  thereto  a  license  to  do  business  in  the  Philippine 
Islands  without  requiring  the  statement  prescribed  by  this  section, 
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but  the  license  to  so  transact  business  shall  be  secured  and  the  fee 
paid  therefor  by  such  corporation. 

r^EC^9.  No  foreign  corporation  or  corporation  formed,  organized, 
ol-'Sxisting  under  any  laws  other  than  those  of  the  Philippine  Islands 
shall  be  permitted  to  transact  business  in  the  Philippine  Islands 
or  maintain  by  itself  or  assignee  any  suit  for  the  recovery  of  any 
debt,  claim,  or  demand  whatever,  unless  it  shall  have  the  license 
prescribed  in  the  section  immediately  preceding.  Any  oflS.cer, 
director,  or  agent  of  the  corporation  or  any  person  transacting 
business  for  any  foreign  corporation  not  having  the  license  pre- 
scribed shall  be  punished  by  imprisonment  for  not  less  than  six 
months  nor  more  than  two  years  or  by  a  fine  of  not  less  than  two 
hundred  pesos  nor  more  than  one  thousand  pesos,  or  by  both  such 
imprisonment  and  fine,  in  the  discretion  of  the  court. 
^Sec.  70.  Every  foreign  corporation  and  every  corporation  not 
formed,  organized,  or  existing  under  the  laws  of  the  Philippine 
Islands  but  transacting  business  in  the  Islands  at  the  time  of  the  j 
passage  of  this  Act  shall  be  allowed  ^a^Tnonths  from  its  passage  in 
which  to  secure  the  license,  present  the  statement,  and  make  the 
deposits  required. 

Sec.  71.  The  Secretary  of  Finance  and  Justice  or  the  Secretary 
of  Commerce  and  Police,  as  the  case  may  be,  by  and  with  the 
^approval  of  the  Governor-General,  may  revoke  the  license  to  trans- 
act business  in  the  Philippine  Islands  of  any  corporation  not 
formed,  organized,  or  existing  under  the  laws  of  the  Philippine 
Islands,  should  such  Secretary  and  the  Governor- General  find  the 
condition  of  the  corporation  to  be  one  of  insolvency  or  that  its 
continuance  in  business  will  involve  probable  loss  to  those  transact- 
ing business  with  it,  and  after  such  revocation  it  shall  be  unlawful 
for  any  such  corporation  to  transact  business  in  the  Philippine 
Islands  unless  its  license  is  renewed  or  reissued.  In  case  of  revo- 
cation of  license  the  Attorney-General  shall  take  such  proceedings 
as  may  be  proper  to  protect  creditors  and  the  public. 

Seo.  72.  Summons  and  legal  process  served  upon  the  agent  desig- 
nated to  accept  service  thereof  in  the  statement  required  to  be  filed 
by  section  sixty-eight  of  this  Act  shall  give  Jurisdiction  to  the  courts 
over  the  corporation  filing  said  statement,  and  service  of  notices  on 
such  agent  shall  be  as  binding  upon  the  corporation  which  he 
represents  as  if  made  upon  the  corporation  itself. 

Should  the  authority  of  such  agent  to  accept  service  of  summons 
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and  legal  process  on  the  corporation  or  notice  to  it  be  revoked,  or 
should  such  agent  become  mentally  incompetent  or  otherwise  unable 
to  accept  service  while  exercising  such  authority,  it  shall  be  the 
duty  of  the  corporation  to  promptly  name  and  designate  another 
agent  upon  whom  service  of  summons  and  process  in  legal  proceed- 
ings against  the  corporation  and  of  notices  afEecting  the  corporation 
may  be  made  and  to  file  with  the  Chief  of  the  Division  of  Archives, 
Patents,  Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  a 
duly  authenticated  nomination  of  such  agent. 

Should  there  be  no  person  authorized  by  the  corporation  upon 
whom  service  of  summons,  process,  and  all  legal  notices  may  be 
made,  service  of  summons,  process,  and  legal  notices  may  be  made 
upon  the  Secretary  of  Finance  and  Justice  in  the  case  of  banks, 
savings  and  loan  banks,  trust  corporations,  and  other  banking 
institutions,  and  upon  the  Secretary  of  Commerce  and  Police  ia 
the  case  of  all  other  foreign  corporations,  and  such  service  shaU 
be  as  effective  as  if  made  upon  the  corporation  or  upon  its  duly 
authorized  agent.  In  case  04«ervice  for  the  corporation  upon  the 
Secretary  of  Finance  and  Justice  or  Secretary  of  Commerce  and 
Police,  as  the  ease  may  be,  the  proper  Secretary  shall  register  and 
transmit  by  mail  to  the  president  or  the  secretary  or  clerk  of  the 
corporation  at  its  home  office  or  principal  office  a  copy,  duly  certified 
by  him,  of  the  summons,  process,  or  notice.  The  sending  of  such 
copy  of  the  summons,  process,  or  notice  shall  be  a  necessary  part 
of  the  service  and  shall  complete  the  service.  The  registry  receipt 
of  mailing  shall  be  conclusive  evidence  of  the  sending.  All  costs 
necessarily  incurred  by  the  proper  Secretary  for  the  making  and 
the  mailing  and  sending  of  a  copy  of  the  summons,  process,  or 
notice  to  the  president  or  the  secretary  or  clerk  of  the  corporation 
at  its  home  office  or  principal  office  shall  be  paid  in  advance  by  the 
party  at  whose  instance  the  service  is  made. 

Sec.  73.  Any  foreign  corporation  or  corporation  not  formed, 
organized,  or  existing  under  the  laws  of  the  Philippine  Islands  and 
lawfully  doing  business  in  the  Islands  shall  be  bound  by  all  laws, 
rules,  and  regulations  applicable  to  domestic  corporations  of  the 
same  class,  save  and  except  such  only  as  provide  for  the  creation, 
formation,  organization,  or  dissolution  of  corporations  or  such  as 
fix  the  relations,  liabilities,  responsibilities,  or  duties  of  members, 
stockholders,  or  officers  of  corporations  to  each  other  or  to  the 
corporation:  Provided,  however.  That  nothing  in  this  section  con- 
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tained  shall  be  construed  or  deemed  to  impair  any  rights  that  are 
secured  or  protected  by  the  Treaty  of  Peace  between  the  United 
States  and  Spain,  signed  at  the  city  of  Paris  on  December  tenth, 
eighteen  hundred  and  ninety-eight. 

MISCELLANEOUS   PROVISIONS. 

Seo.  74.  The  misnomer  of  a  corporation  in  any  written  instru- 
ment does  not  invalidate  the  instrument  ■  if  it  can  be  ascertained 
from  it  with  reasonable  certainty  what  corporation  was  intended. 

Sec.  75.  Any  corporation  or  sodedad  anonima  formed,  organized, 
and  existing  under  the  laws  of  the  Philippine  Islands  and  lawfully 
transacting  business  in  the  Philippine  Islands  on  the  date  of  the 
passage  of  this  Act,  shall  be  subject  to  the  provisions  hereof  so  far 
as  such  provisions  may  be  applicable  and  shall  be  entitled  at  its 
option  either  to  continue  business  as  such  corporation  or  to  reform 
and  organize  under  and  by  virtue  of  the  provisions  of  this  Act, 
transferring  all  corporate  interests  to  the  new  corporation  which, 
if  a  stock  corporation,  is  authorized  to  issue  its  shares  of  stock  at 
par  to  the  stockholders  or  members  of  the  old  corporation  according 
to  their  interests. 

Sec.  76.  This  Act  or  any  part  thereof  may  be  amended  or 
repealed  at  any  time  by  the  legislative  authority,  and  any  or  all 
corporations  created  by  virtue  of  this  Act  may  be  dissolved  by 
legislative  enactment.  No  right  or  remedy  in  favor  of  or  accrued 
against  any  corporation,  its  stockholders  or  officers,  nor  any  liability 
incurred  by  any  such  corporation,  its  stockholders  or  officers,  shall 
be  removed  or  impaired  either  by  the  subsequent  dissolution  of 
said  corporation  or  by  any  subsequent  amendment  or  repeal  of  this 
Act  or  of  any  part  or  portion  thereof. 

Sec.  77.  Every  corporation  whose  charter  expires  by  its  own 
limitation  or  is  annulled  by  forfeiture  or  otherwise,  or  whose  cor- 
porate existence  for  other  purposes  is  terminated  in  any  other 
manner,  shall  nevertheless  be  continued  as  a  body  corporate  for 
three  years  after  the  time  when  it  would  have  been  so  dissolved, 
for  the  purpose  of  prosecuting  and  defending  suits  by  or  against 
it  and  of  enabling  it  gradually  to  settle  and  close  its  affairs,  to 
dispose  of  and  convey  its  property  and  to  divide  its  capital  stock, 
but  not  for  the  purpose  of  continuing  the  business  for  which  it 
was  established. 
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Sec.  78.  At  any  time  during  said  three  years  said  corporation 
is  authorized  and  empowered  to  convey  all  of  its  property  to  trus- 
tees for  the  benefit  of  members;  stockholders,  creditors,  and  others 
interested.  From  and  after  any  such  conveyance  by  the  corpo- 
ration of  its  property  in  trust  for  the  benefit  of  its  members,  stock- 
holders, creditors,  and  others  in  interest,  all  interest  which  the 
corporation  had  in  the  property,  terminates,  the  legal  interest  vests 
in  the  trustees, .and  the, beneficial  interest  in  thes  members,  stock- 
holderSj  creditors,  or  other  persons  in  interest. 

Sec.  79.  No  .private  property  shall  be  taken  by  any  corporation 
under  any  franchise  for  any  purpose  without  proper  condemnation 
proceedings  and  without,  just  compensation  paid  or  tendered  there- 
for, and  any  authority  to  take  and  occupy  land  shall  not  authorize 
the  taking,  use,  or  occupation  of  any  land  except  such  as  is  required 
for  the  actual  and  necessary  purposes  for  which  the  franchise  is 
granted ;  and  no  franchise,  privilege,  or  concession  shall  be  granted 
to  any  corporation  except  under  the  conditions,  that  it  shall  be 
subject  to  amendment,  alteration,  or  repeal  by  the  Congress  of  the 
•United  States,  and  in  case  of  public-service  corporations  that  the 
charges  made  by  reason  of  the  exercise  of  the  franchise  shall  be 
subject  to  regulation  from  time  to  time  by  the  Government  of  the 
Philippine  Islands ;  and  such  corporations  shall  pay  annually  to  the 
Insular  Treasurer  such  percentage  of  its  gross  earnings  as  may  be 
required  by  general  or  special  laws,  and  that  lands  or  rights  of  use 
and  occupation  of  lands  thus  granted  shall  revert  to  the  governments 
by  which  they  were  respectively  granted  upon  the  termination  of 
the  franchises  and  concession  under  which  they  were  granted  or 
upon  their  revocation  or  repeal. 

Sec.  80.  The  provisions  of  this  chapter  are  applicable  to  every 
corporation  formed  or  organized  under  this,Adt  unless  such  corpo- 
ration is  excepted  from  its  operation  or  unless  some  special  provision 
is  made  in  Chapter  II  in  relation  thereto  inconsistent  with  the 
provisions  of  this  chapter,  in  which  case  the  special  provision  shall 
prevail. 

Chapter  II. — Special  provisions. 

RAILROAD    corporations. 

Sec.  81.  A  railroad  corporation,  by  consent  of  the  stockholders 
holding  a  majority  of  the  issued  capital  stock  may  mortgage  the 
corporate  property  and  franchises  or  execute  deeds  of  trust  thereof 
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to  trustees  selected  by  such  stockholders  to  secure  payment  of  bonds 
or  notes  issued  by  the  railroad  corporation  for  the  purpose  of  secur- 
ing' money  for  its  legitimate  corporate  purposes,  including  the 
construction  and  equipment  of  its  road. 

Sec.  83.  Before  commencing  work  on  any  one  section  or  district 
of  the  line,  the  railroad  corporation  shall  file  with  the  Director 
of  Public  Works  a  map  or  plan  and  profile  thereof  showing  the 
course,  direction,  length,  and  grades  of  the  line  in  such  section  or 
district,  accompanied  by  an  explanatory  statement  as  to  the  route 
and  general  conditions  in  said  section  or  district  of  the  proposed 
railroad,  which  map,  plan,  and  profile,  with  the  report  of  said 
Director  of  Public  Works^^  thereto  attached,  shall  be  submitted  by 
him  to  the  Philippine  Commission. 

Sec.  83.  At  points  where  the  railroad  may  cross  public  highways 
the  railroad  corporation  shall  construct  and  maintain  the  necessary 
bridges  and  crossings  So  that  public  communication  shall  not  be 
interrupted.  Moreover,  to  avoid  accidents,  the  railroad  corporation 
shall  put  up  at  such  crossings  the  necessary  notices  apprising  the 
public  of  danger  from  passing  trains;  and  at  crossings  of  peculiar 
danger  a  gate  shall  be  placed  or  a  guard  shall  be  stationed  by  the 
railroad  corporation  whenever  the  provincial  board  of  the  province 
in  which  the  crossing  is  situated',  or  the  Municipal  Board  of  the  city 
of  Manila,  as  the  case  may  be,  with  the  approval  of  the  Director 
of  Public  Works,  shall  so  direct. 

Sec.  84.  The  railroad  corporation  shall  establish  along  the  whole 
length  of  the  road  a  telegraph  line  for  the  use  of  the  railroad.  The 
posts  of  this  line  may  be  used  for  Government  wires  and  shall  be 
of  sufficient  length  and  strength  and  equipped  with  suflBcient  cross- 
pieces  to  carry  the  number  of  wires  which  the  Government  may 
consider  necessary  for  the  public  service.  The  establishment,  pro- 
tection, and  maintenance  of  the  wires  and  stations  necessary  for 
the  public  service  shall  be  at  the  cost  of  the  Government. 

Sec.  85.  The  railroad  corporation,  before  opening  the  road  or 
any  part  thereof  for  the  conveyance  of  passengers  and  freight, 
shall  give  notice  in  writing  to  the  Director  of  Public  Works  afore- 
said that  the  road  or  the  part  thereof  proposed  to  be  opened  is  ready 
for  the  safe  conveyance  of  passengers  and  freight.  Upon  receipt 
of  such  notification  the  said  Director  of  Public  Works  shall  himself, 
or  by  his  assistant,  forthwith  examine  the  roadway,  bridges,  tunnels, 
and  other  works  of  the  railroad  tod  all  locomotives  and  rolling 
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stock  intended  to  be  used  thereon,  and  if  he  finds  the  same  to  be 
satisfactory,  in  accordance  with  law,  and  safe  for  public  travel,  he 
shall  authorize  the  opening  of  the  line  or  such  part  thereof  as  may 
be  duly  completed  and  safe  for  public  travel. 

Sec.  86.  In  addition  to  other  powers  conferred  by  Chapter  I, 
the  railroad  corporation  shall  enjoy  the  following  powers,  privileges, 
and  exemptions : 

(1)  To  occupy,  with  the  prior  approval  of  the  Government  of 
the  Philippine  Islands,  any  part  of  the  public  domain  necessary  for 
the  purposes  of  the  enjoyment  of  its  franchises.  Private  lands 
may  be  acquired  by  the  corporation  in  accordance  with  the  exercise 
of  the  power  of  eminent  domain  in  the  manner  provided  in  Act 
Numbered  One  hundred  and  ninety,  and  amendments  thereto. 

(2)  To  construct,  alter,  substitute,  maintain,  and  operate  the 
railway,  make  or  construct  all  buildings,  stations,  shops,  plants, 
tunnels,  embankments,  aqueducts,  bridges,  or  other  structures, 
wharves,  roads,  ways,  passages,  conduits,  drains,  piers,  arches,  cut- 
tings, and  fences  on  lands  acquired  or  on  which  the  necessary  right 
has  been  obtained,  and  to  cross  any  railway,  tramway,  river,  stream, 
water  course,  lake,  canal,  shore,  road,  and  highway  where  the 
necessary  right  has  been  obtained  from  those  public  or  private  cor- 
porations or  individuals  whose  rights  will  be  affected,  al^o  to  direct 
or  alter,  as  well  temporarily  as  permanently,  the  course  of  any  river, 
stream,  water  course,  or  highway,  or  raise  or  sink  the  level  thereof, 
in  order  the  more  conveniently  to  carry  the  same  across,  over, 
under,  or  by  the  side  of  the  railroad,  when  the  consent  of  the 
owners  of  rights  or  interests  which  may  be  prejudiced  or  injured 
shall  have  been  obtained  through  contract  or  when  compensation 
shall  have  been  duly  made  for  the  injury  after  proper  condemnation 
proceedings. 

(3)  For  the  purposes  of  the  railroad  and  on  lands  lawfully 
acquired,  to  open  quarries,  to  collect  stone,  to  cut  timber,  to  mine 
for  materials,  and  to  build  and  operate  kilns  for  lime,  gypsum,  and 
brick. 

(4)  To  conduct  water  to  the  railroad  for  the  use  of  the  same 
and  to  acquire,  by  condemnation  proceedings  or  contract,  the  neces- 
sary land  for  such  roads  as  may  be  required  to  give  access  to  the 
railroad  stations  from  public  roads  or  streets  in  the  vicinity. 

(5)  In  case  of  refusal,  neglect,  or  failure  to  pay  proper  charges 
for  the  transportation  of  freight,  goods,  or  luggage  to  destination. 
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the  railroad  corporation  shall  have  the  right  to  detain  the  freight 
transported  until  such  time  as  the  amount  due  shall  be  paid.  If 
the  payment  of  the  rates  of  transportation  on  goods  carried  or 
transported  by  the  railroad  to  their  destination  should  not  be 
effected  within  fifteen  days  after  demand  for  payment,  the  corpo- 
ration may  apply  to  the  justice  of  the  peace  of  the  municipality 
in  which  such  goods  are  situate  for  their  sale  at  public  auction, 
and  said  justice  of  the  peace,  after  giving  notice  of  the  application 
to  the  owner  or  consignee  of  the  goods,  shall  order  the  sale  at 
public  auction  of  said  goods  or  so  much  thereof  as  may  be  neces- 
sary to  cover  the  expenses  and  costs  of  transportation  and  costs 
and  expenses  of  sale.  Notice  of  the  ,  sale  shall  be  posted  for  at 
least  five  days  prior  to  the  sale  in  three  of  the  most  public  places 
in  the  municipality  in  which  the  goods  are  situate. 

(6)  Freight,  goods,  or  luggage  transported  to  destination  by  the 
corporation  and  not  called  for  by  the  owner  or  consignee  for  a 
period  of  two  months  after  arrival  may  be  sold  at  public  auction 
after  the  making  of  the  application,  the  securing  of  the  order,  and 
the  giving  of  the  notice  of  sale  prescribed  by  paragraph  five  of 
this  section. 

(7)  In  case  of  the  refusal  or  failure  to  pay  proper  charges  for 
the  transportation  of  goods  or  freight  of  a  perishable  nature  or  in 
case  the  owner  or  consignee  should  refuse  to  receive  such  goods  or 
can  not  be  found  or  is  unknown,  application  for  their  sale  may  be 
made  to  the  justice  of  the  peace  for  the  municipality  in  which  they 
are  situate,  and  after  satisfying  himself  that  said  goods  are 
perishable  and  likely  to  deteriorate  if  held  by  the  railroad  corpora- 
tion he  may  order  their  sale  within  such  time  and  after  giving  such  ' 
notice  as  to  him  may  seem  proper. 

(8)  The  proceeds  of  sales  made  in  accordance  with  paragraphs 
five,  six,  and  seven  of  this  section  shall  be  applied  first  to  the 
payment  of  the  cost  and  expenses  of  said  sales,  and  second,  to  the 
payment  of  freight  and  charges  of  the  railroad  corporation  on  said 
goods.  After  payment  of  costs  and  expenses  of  sale  and  the  freight 
and  charges  of  the  railroad,  the  balance,  if  any  there  be,  shall  be 
deposited  to  the  credit  of  the  owner  or  consignee  of  the  goods  with 
the  provincial  treasurer  of  the  province  in  which  the  sale  took  place, 
or  if  the  sale  took  place  in  the  city  of  Manila,  then  with  the  Insular 
•Treasurer. 

Sec.   87.  The  railroad  corporation  shall  provide  on  its  trains 
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proper  and  adequate  accommodations  for  the  transportation  of  the 
mails  and  shall  safely  transport  and  carry  the  mails  at  such  rates 
and  under  such  terms  and  conditions  as  may  be  agreed  upon  by  the 
Director  of  Posts  and  the  railroad  corporation.  In  case  the. 
Director  of  Posts  and  the  corporation  shall  not  agree  as  to  the  rate 
and  terms  of  transportation  of  the  mails,  the  Chief  Executive  of 
the  Islands,  after  giving  the  corporation  opportunity  to  be  heard, 
shall  fix  the  price,  terms,  and  conditions  of  such  transportation. 
The  price  for  carrying  such  mails  in  the  regular  passenger  trains 
shall  not  be  more  than  the  reasonable  freight  charge  on  a  similar 
quantity  of  merchandise  and  a  fair  compensation  for  the  post-office 
car.  If  the  Government  of  the  Islands  should  require  in  addition 
to  the  ordinary  mail  service  the  transport  of  mail  or  urgent  orders 
at  other  hours  or  at  higher  speed  than  the  usual  speed  of  passenger 
trains,  the  transport  of  troops,  ammunition,  bullion,  or  freight,  the 
corporation  shall  provide,  day  or  night,  special  conveyance  for  same 
and  be  allowed  reasonable  extra  compensation  therefor. 

Sec.  88.  The  roadv^ay  and  right  of  way  of  any  railroad  corpora- 
tion may  be  crossed  by  other  lines  of  railroad  authorized  by  the 
Government  of  the  Islands  in  such  manner  as  may  be  determined  by 
the  Director  of  Public  Works  with  the  approval  of  the  Governor- 
General  and  upon  the  payment  of  full  compensation  for  any  damage 
which  may  be  caused  to  the  track  crossed. 

Sec.  89.  From  the  time  when  the  whole  or  any  part  of  the  rail- 
road shall  be  opened  to  public  service  the  railroad  corporation  shall 
establish  and  publish  a  time  schedule  for  the  arrival  and  departure 
of  trains  and  shall  run,  its  regular  trains  for  the  transportation  of 
passengers  and  freight  as  close  to  said  schedule  as  practicable  and 
shall  furnish  sufficient  accommodations  for  the  transportation  of  all 
passengers  who  may  apply  for  the  same  and  for  all  property  which 
may  be  offered  within  a  reasonable  time  prior  to  the  time  of 
departure. 

Sec.  90.  The  corporation  shall  concede  to  all  passengers  holding 
first-class  tickets  the  free  carriage  of  fifty  kilograms  of  personal 
baggage  and  to  those  holding  lower  class  tickets  thirty  kilograms 
of  personal  baggage.  Personal  baggage  is  defined  to  be  ordinary 
wearing  apparel,  bicycles,  and  .such  articles  as  may. be  required  by 
persons  practicing  any  profession  or  trade.  Personal  baggage  shall 
be  accepted  by  the  corporation  only  when  contained  in  such  recep- 
tacles as  will  safely  retain  and  hold  the  same  during  transportation, 
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and  the  .railroad  corporation  shall  not  be  liable  beyond  the  extent 
of  three  hundred  pesos  for  each  fifty  kilograms  of  weight  of  such 
baggage  unless  the  owner  thereof  shall,  upon  offering  the  same  for 
transportation,  declare,  the  contents  thereof  and  pay  therefor  a 
reasonable  insurance  rate  for  the  additional  responsibility  assumed 
by  the  corporation. 

Sec.  91.  Each  locomotive  used  in  the  working  of  the  line  shall 
be  furnished  with  a  bell  and  with  a  steam  whistle.  The  bell  shall 
be  rung  and  the  whistle  sounded  at  a  distance  of  at  least  three 
hundred  meters  from  every  place  at  which  the  railroad  passes  any 
highway  and  the  bell  shall  be  kept  ringing  until  the  engine  has 
crossed  such  highway.  Each  passenger  train  shall  have  proper  and 
efficient  appliances  for  making  immediate  communication  with  the 
engineer  so  that  the  engineer  may  be  immediately  signaled  to  stop 
the  train. 

Sec.  92.  It  shall  be  the  duty  of  the  railroad,  corporation  to  use 
the  most  approved  appliances  to  prevent  the  escape  of  sparks  or  live 
coals  from  its  locomotives  and  to  take  such  precautions  that  the 
operation  of  said  road,  may  not  unnecessarily  expose  properties  in 
the  vicinity  of  the  line  to  danger  from  fi.re. 

Sec.  93.  Where  the  line  is  not  fenced  in  or  where  there  are  no 
gates  or  flagmen  at  street  crossings  the  speed  of  trains  running 
through  the  streets  of  cities  and  of  centers  of  population  of  munic- 
ipalities shall  not  exceed  fifteen  kilometers  per  hour:  Provided, 
however.  That  the  municipal  councils  of  municipalities  in  which 
such  streets  are  situated  may  prescribe  in  such  cases  a  maximum 
speed  of  less  than  fifteen  kilometers  per  hour.  In  case  any  munic- 
ipality should  fix  the  maximum  speed  at  less  than  fifteen  kilometers 
per  hour,  the  company  may  appeal  to  the  Director  oi  Public  Works, 
who  shall  either  confirm  the  rate  of  speed  fixed  by  the  municipality 
or  fix  such  rate  as  to  him  may  seem  proper,  not  exceeding  fifteen 
kilometers  per  hour. 

Sec.  94.  The  corporation  shall  oblige  every  employee  working 
on  a  passenger  train  or  at  a  station  for  passengers  to  wear  upon 
his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  without 
such  badge  he  shall  not  be  entitled  to  exercise  any  of  the  powers, of 
his  office. 

Sec.  95.  The  proper  agents  and  employees  of  the  corporation 
shall  affix  a  check  or  tag  to  every  parcel  of  baggage  delivered  by 
any  passenger  to  such  agents  or  employees  for  transportation,  and 
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a  duplicate  of  such  check  or  tag  shall  be  delivered  to  the  passenger 
delivering  the  parceh  If  the  agents  or  employees  of  the  railroad 
corporation  do  not  comply  with  the  obligation  imposed  by  this 
section  no  fare  or  toll  shall  be  collected  from  the  passenger,  and  if 
the  passenger  has  already  paid  same  it  shall  be  returned  upon 
demand. 

Sec.  96.  The  corporation  may  refuse  to  transport  any  package 
or  parcel  the  transportation  of  which  is  prohibited  by  the  Gov- 
ernment. 

Sec.  97.  The  tariffs  and  schedules  of  rates  and  charges  for  the 
transportation  of  passengers,  baggage>  parcels,  packages,  and  freight 
bf  all  kinds  shall  be  kept  posted  by  the  corporation  in  a  prominent 
place  in  all  of  its  stations,  and  before  any  new  tariff  or  schedule 
of  rates  or  charges  shall  go  into  effect  it  shall  be  published  for  a 
period  of  at  least  ten  days  in  two  newspapers  of  the  city  of  Manila, 
one  of  which  newspapers  shall  be  printed  in  English  and  one  in 
Spanish. 

Sec.  98.  Every  railroad  corporation  shall,  within  two  years 
after  filing  its  original  articles  of  incorporation,  construct,  complete, 
and  operate  at  least  five  miles  of  its  road,  and  at  least  five  miles 
additional  every  year  thereafter  until  the  whole  road  is  fully  con- 
structed and  completed.  Should  any  railroad  corporation  fail,  after 
commencement  of  construction,  to  extend,  complete,  and  operate, 
its  road  for  the  distance  required  within  the  time  prescribed,  its 
right  to  extend  its  road  beyond  the  point  then  completed  shall  ipso 
facto  stand  forfeited. 

Sec.  99.  On  or  before  the  first  day  of  March  of  each  year 
every  railroad  corporation  shall  file  with  the  Insular  Auditor  a 
report  of  its  operations  for  the  calendar  year  immediately  preceding, 
which  report  shall  be  verified  by  the  president  or  general  manager 
of  the  railroad  corporation  and  the  secretary  or  clerk  and  treasurer 
of  the  corporation,  and  shall  set  forth  in  addition  to  the  matters 
required  by  the  report  specified  in  section  fifty-three  hereof  the 
following : 

(1)  An  itemized  statement  of  the  amount  expended  during  said 
calendar  year  in  the  purchase  of  land,  the  construction  of  road, 
the  purchase  and  construction  of  buildings,  the  purchase  of  engines, 
cars,  -and  all  kinds  of  rolling  stock  and  other  property ; 

(2)  A  statement  showing  separately  the  sums  actually  expended 
ioT  repairs  to  engines,  cars,  and  other  rolling  stock,  buildings,  road- 
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way,  and  other  property,  for  salaries  and  expenses  of  personnel, 
and  other,  expenses,  so  as  to  show  the  entire  expense  and  cost  of 
operating  the  road  and  keeping  its  roadhed,  rolling  stock,  buildings, 
and  other  real  and  personal  property  in  reasonable  repair ; 

(3)  The  receipts  from-  transportation  of  passengers,  property 
or  freight,  mails,  express  matter,  and  other  sources,  separately 
stated ; 

(4)  The  quantity  of  freight  carried,  specified  in  kilos. 

Sec.  100.  Every  railroad  corporation  must  furnish  to  every  pas- 
senger to  whom  it  sells  a  ticket  a  seat  and  sufficient  room  and 
accommodation  for  any  one  trip. 

Sec.  101.  If  any  passenger  refuses  to  pay  his  fare  or  to  exhibit 
or  surrender  his  ticket  after  reasonable  opportunity  to  comply  with 
the  demand  for  fare  or  the  request  for  his  ticket,  the  conductor  and 
other  employees  of  the  corporation  may  eject  from  the  cars  of  the 
corporation  the  passenger  so  refusing  or  failing  to  pay  his  fare 
or^to  exhibit  or  surrender  his  ticket:  Provided,  however,  That  no 
unnecessary  force  shall  be  used  by  the  conductor  or  other  employees 
of  the  corporation,  and  that  the  passenger  shap  be  put  off  the  cars 
at  some  usual  stopping  place  or  near  some  dwelling  house  and  after 
bringing  the  train  to  a  complete  stop. 

Sec.  102.  Every  railroad  corporation  shall  have  the  right  to  make 
reasonable  and  proper  regulations  for  passenger  and  freight  traffic. 

SAVINGS    AND   MORTGAGE   BANKS. 

Sec.  103.  Any  banking  corporation,  the  principal  business  of 
which  is  the  receiving  of  funds  on  time  deposits,  and  their  invest- 
ment, together  with  that  of  its  capital,  in  bonds,  or  in  loans  secured 
by  bonds,  bullion,  or  real  estate  mortgages,  as  hereinafter  provided, 
or  in  any  combination  of  the  aforementioned  forms  of  investment, 
shall  be  known  as  a  savings  and  mortgage  bank  for  the  purposes  of 
this  Act. 

Such  a  corporation  shall  not  be  permitted  to  file  its  articles  of 
incorporation  with  the  Chief  of  the  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  and  shall 
not  receive  his  certificate  of  incorporation  unless  such  articles  show, 
under  oath  of  the  incorporators,  that  such  corporation  has  a  capital 
stock  of  not  less  than  two  hundred  thousand  pesos,  that  the  same 
has  been  fully  subscribed,  and  actually  paid  into  the  treasury  of 
the  corporation. 
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SeC;  104. .  A  savings,  and  mortgage  bank  may  loan  or  invest  its 
funds  and  deposits  and  collect  such  loans  with,  interest  accrtied 
and  repay  its  depositors  with  or  without  interest  on  their  deposits^ 
as  may  be  provided  in  the  by-laws  of  the  corporation,  and  not  in 
violation  of  this  Act.  No  loan  of  a  savings  and  mortgage  bank 
shall  be  for  a  longer  period  than  five  years. 

Sec.  105.  No  savings  and  mortgage  bank  shall  loan  any  of  its 
money  or  deposits  unless,  secured — - 

(1)  By  mortgage  ordeed  of  trust  to  the  corporation  of  unencum- 
bered improved  real  estate  in  cities  and  centers  of  population  of 
municipalities  in  the  Philippine  Islands  or  by  mortgage  or  deed 
of  trust  to  the  corporation  of  actually  cultivated  and  improved 
agricultural  lands  in  the  Philippine  Islands:  Provided,  however. 
That  the  amount  loaned  shall  not  exceed  forty  per  centum  of  the 
actual  cash  market  value  of  the  real  estate  which  is  security  for 
the,  loan,  or  of  the  assessed  valuation  thereof,  whichever  may  be  the 
smaller ; 

(3)  By  the  pledge  tc  the  corporation  of  gold  or  silver  bullion: 
Provided,  That  the  loan  shall  not  exceed  ninety  per  centum  of  the 
value  of  the  pledge  by  which  the  loan  is  secured ; 

(3)  By  bonds  or  evidences  of  debt  of  the  Government  of  the 
United  States  or  of  the  Philippine  Islands  or  of  the  city  of  Manila 
or  of  any  municipality  in  the  Philippine  Islands  authorized'  by  law 
to  issue  bonds :  Provided,  however.  That  such  loan  shall  not  exceed 
the  face  value  of  such  bonds  or  evidences  of  debt,  or  the  market 
value  thereof,  whichever  may  be  the  smaller ; 

(4)  By  first  mortgages  transferred  to  the  corporation  as  collateral 
security  on  improved  and  otherwise  unencumbered  real  estate  in 
cities  and  centers  of  population  of  municipalities  in  the  Philippine 
Islands:  Provided, .however.  That  the  mortgage  transferred  to  the 
corporation  as  collateral  security  with  interest  accrued  and  due  shall 
not  exceed  forty  per  centum  of  the  actual  cash  market  value  of  the 
real  estate  which  secures  such  mortgage,  or  of  the  assessed  value 
thereof,  whichever  may  be  the  smaller. 

Sec.  106.  No  loan  on  the  security  of  real  estate  shall  be  made 
unless  the  title  to  such  real, estate,  free  from  all  incumbrances,  shall 
be  in  the  mortgagor  and  unless  the  mortgage  shall  be  a  preferred 
claim  on  the  property  therein  described  as  against  the  whole  world. 

Sec.  107.  The  capital  stock  and  assets  of  every  savings  and 
mortgage  bank  constitute  the  security  of  depositors  and  depositors 
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have  the  priority  of  right  over  all  others  to  such  assets.  The 
directors  of  a  savings  and  mortgage  bank  shall  not  create  any  debt 
or  liability  against  the  corporati6n  for  any  purpose  whatever  other 
than  for  deposits  made  with,  it  and.  the. reasonable  and  necessary 
Current  and  running  expenses  of  the  corporation. 

Sec.  108.  Savings  and  mortgage  banlcs  may  purchase,  hold,  and 
convey  real  and  personal  property  as  follows: 

(1)  The  lot  with  the  building  thereon  in  which  the  bank  conducts 
and  carries  on  its  business,  which  shall  not  exceed  in  value  seventy- 
iive  thousand  pesos,  or  such  additional  sum  as  may  be  iixed  by  the 
affirmative  vote  of  the  stockholders  representing  two-thirds  of  the 
subscribed  capital  stock; 

(3)  Such  property,  real  and  personal,  as  may  have  been  mort- 
gaged, pledged,  or  conveyed  to  it  in  good  faith  in  trust  for  its 
benefit  by  reason  of  money  loaned  by  it  in  pursuance  of  the  regular 
business  of  the  bank,  and  such  real  or  personal  property  as  may 
have  been  purchased  by  it  at  sales  to  satisfy  pledges,  mortgages, 
or  deeds  of  trust  executed  to  it  on  account  of  money  loaned  by  it, 
and  such  real  and  personal  property  as  may  have  been  conveyed 
to  it  by  borrowers  in  satisfaction  and  discharge  of  loans  made  by 
the  bank  to  them; 

(3)  Bonds  and  other  evidences  of  debt  of  the  Government  of  the 
United  States  or  of  the  Philippine  Islands  or  of  the  city  of  Manila, 
or  of  any  municipality  in  the  Philippine  Islands  authorized  by  law 
to  issue  bonds,  at  the  reasonable  market  value  thereof,  first  mort- 
gages secured,  by  improved  real  .estate  in  cities  and  centers  of 
population  of  municipalities  in  the  Philippine  Islands,  but  any 
mortgage  purchased  with  interest  accrued  shall  not  exceed  forty 
per  centum  of  the  actual  cash  market  value  of  the  real  estate  which 
secures  such  mortgage,  and  gold  bullion  at  a  valuation  not  exceeds 
ing  its  market  value :  Provided,  however.  That  any  real  estate  pur- 
chased by  said  bank  in  payment  or  by  reason  of  any  loan  .made  by 
such  bank  must  be  sold  by  the  bank  within  five  years  after  the  title 
thereto  has  been  vested  in  it :  And  provided  further.  That  no  savings 
and  mortgage  bank  shall  purchase,  own,  or  sell  personal  property 
except  as  may  be  required  and  permitted  in  the  transaction  of'  its 
ordinary  business  or  for  its  immediate  accommodation  or  the  con- 
venient and  proper  transaction  of  its  lawful  business. 

Sec.  109.  Married  women  and  minors  may,  in  their  own  right 
and  in  their  own  names,  make,  deposits  and  receive  and  receipt 
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for  deposits,  dividends,  and  interest:  Provided,  however.  That  if 
any  guardian  shall  give  notice  in  writing  to  any  savings  and 
mortgage  bank  not  to  make  payment  of  deposits,  dividends,  or 
interest  to  the  minor  of  whom  he  is  guardian,  then  such  payment 
shall  be  made  only  to  the  guardian. 

Sec.  110.  Before  declaring  any  dividend,  five  per  centum  of  the 
net  profits  must  be  deducted  and  set  aside  as  a  part  of  the  reserve 
fund,  and  the  reserve  fund  thereby  created  shall  be  invested  as 
are  other  funds  of  the  bank.  The  earnings  of  the  reserve  fund, 
whether  created  out  of  capital  stock  or  out  of  profits,  shall  constitute 
a  part  of  the  reserve.  The  reserve  fund  shall  be  used  exclusively 
for  the  purpose  of  paying  losses  sustained  by  the  bank  ia  the 
pursuit  of  its  lawful  business :  Provided,  That  the  bank  may  provide 
by  its  by-laws  for  the  disposal  of  any  excess  in  the  reserve  fund  over 
twenty  per  centum  of  its  liabilities,  inclusive  of  stock,  and  also  for 
the  final  disposal  of  the  reserve  fund  upon  the  dissolution  of  the 
corporation  after  the  payment  of  all  liabilities. 

Sec.  111.  Savings  and  mortgage  banks  may  require  by  their 
by-laws  that  depositors  shall  give  notice,  not  exceeding  ninety 
days,  of  the  intended  withdrawal  of  their  deposits,  and  any  savings 
and  mortgage  bank  requiring  such  notice  may  decline  to  make  pay- 
ment of  any  deposit  until  such  notice  is  given  and  the  time  prescribed 
in  its  by-laws  for  such  notice  has  expired. 

Sec.  113.  Whenever  there  is  a  call  by  depositors  for  repayment 
of  their  deposits  and  the  call  so  made  equals  or  exceeds  the  moneys 
actually  available  in  the  bank  and  disposable  for  the  purpose  of 
paying  deposits,  the  savings  and  mortgage  bank  shall  not  make 
any  new  loans  or  investment  of  the  funds  of  depositors  or  of  the 
earnings  of  such  funds  until  the  call  of  the  depositors  has  been 
satisfied. 

Any  ofiicer  or  director  of  a  savings  and  mortgage  bank  makiag 
or  authorizing  the  making  of  any  loan  or  investment  of  funds  of 
depositors  or  of  the  earnings  of  such  funds  in  violation  of  this 
section  shall  be  punished  by  imprisonment  for  not  less  than  one 
year  nor  more  than  five  years  and  by  a  fine  of  not  less  than  one 
thousand  nor  more  than  five  thousand  pesos. 

Sec.  113.  No  director  or  officer  of  any  savings  and  mortgage 
bank  shall,  either  directly  or  indirectly,  for  himself  or  as  the 
representative  or  agent  of  others,  borrow  any  of  the  deposits  or 
funds  of  such  bank,  nor  shall  he  become  a  guarantor,  indorser,  or 
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surety  for  loans  from  such  bank  to  others  or  in  any  manner  be  ai 
obligor  for  moneys  borrowed  of  the  bank  or  loaned  by  it.  Th( 
office  of  any  director  or  officer  of  a  savings  and  mortgage  bank  wh( 
violates  the  provision  of  this  section  shall  immediately  becom( 
vacant  and  the  director  or  officer  shall  be  punished  by  imprison' 
nient  not  exceeding  ten  vears  and  by  a  fine  of  not  less  than  on( 
thousand  nor  more  than  five  thousand  pesos. 

Sec.  114.  No  loan  made  by  any  savings  and  mortgage  bank  oi 
the  security  of  real  estate  shall  be  made  unless  the  title  to  sucl 
real  estate  shall  have  been  first  registered  in  accordance  with  th( 
Land  Eegistration  Act. 

Sec.  115.  Any  director  or  officer  of  any  savings  and  mortgag( 
bank  who  receives  or  permits  or  causes  to  be  received  in  said  banl 
any  deposit  or  who  pays  out  or  permits  or  causes  to  be  paid  out  o: 
any  funds  of  said  bank  or  who  transfers  or  permits  or  causes  to  bi 
transferred  any  securities  or  property  of  said  bank  after  said  banl 
becomes  insolvent  shall  be  punished  by  a  fine  of  not  less  than  on( 
thousand  nor  more  than  ten  thousand  pesos  and  by  imprisonmen 
for  not  less  than  two  nor  more  than  ten  years. 

BANKING   COHPORATIONS. 

Sec.  116.  A  banking  corporation  is  a  corporation  which  receive 
the  money  of  others  on  general  deposit  and  iises  it,  to.gether  witl 
its  own  capital,  to  form  a  joint  fund  which  it  makes  a  business  o 
employing  either  directly  or  indirectly  in  one  or  more  of  the  follow 
ing  uses : 

The  making  of  loans ; 

The  maintenance  of  a  note  circulation ;  or 

The  purchase,  sale,  or  collection  of  bills  of  exchange  or  othe 
kinds  of  negotiable  paper. 

Sec.  117.  A  banking  corporation,  in  addition  to  the  genera 
powers  incident  to  corporations  as  set  forth  in  this  Act,  shall  hav 
all  such  incidental  powers  as  shall  be  necessary  to  carry  on  th 
business  of  banking,  by  discounting  and  negotiating  promissor 
notes,  drafts,  bills  of  exchange,  and  other  evidences  of  debt;  b; 
receiving  deposits;  by  buying  and  selling  exchange,  coin,  and  bul 
lion ;  and  by  loaning  money  on  personal  security ;  but  it  shall  mak 
no  loans  upon  real-estate  security:  Provided,  however,  That  saving 
and  mortgage  banks  may  make  loans  on  the  security  of  real  estat 
as  hereinbefore  prescribed :  And  provided  further,  That  bankinj 
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corporations  engaged  in  the  business  of  making  loans  secured  by 
real  estate,  in  accordance  with  their  charters  and  the  laws  under 
which  they  were  organized  before  the  passage  of  this  Act,  may 
continue  to  make  such  loans  on  real  estate  as  prescribed  by  such 
charters  and  laws. 

Sec.  118.  Banking  corporations,  other  than  savings  and  mort- 
gage banks,  shall  not  be  permitted  to  file  their  articles  of  incorpo- 
ration with  the  Chief  of  the  Division  of  Archives,  Patents,  Copy- 
fights,  and  Trade-Marks  of  the  Executive  Bureau,  of  to  receive  his 
certificate  of  incorporation  unless  such  articles  show,  under  oath 
of  the  incorporators,  that  the  capital  stock  of  such  corporation 
is  not  less  than  two  hundred  thousand  pesos,  that  fifty  per  centum 
of  the  whole  stock  has  been  actually  subscribed,  and  that  fifty  per 
centum  of  the  subscription  has  been  actually  paid  into  the  treasury 
of  the  corporation. 

Sec.  119.  The  total  liabilities  to  a  banking  corporation  of  any 
person,  or  of  any  company,  corporation,  or  firm,  for  rhoney  bor- 
rowed, including  in  the  liabilities  of  the  company  or  firm  the 
liabilities  of  the  several  members  thdreof,  shall  at  no'  time  .exceed 
fifteen  per  centum  of  the  surplus  and  capital  stock  of  such  bank 
actually  paid  in.  But  the  discount  of  bills  of  exchange  drawn 
in  good  faith  against  actually  existing  values  and  the  discount 
of  commercial  or  business  paper  actually  owned  by  the  person 
negotiating  the  same  shall  not  be  considered  as  money  borrowed. 

Sec.  120.  No  bank  organized  under  this  Act  shall  make  any 
loan  or  discount  on  the  security  of  the  shares  of  its  own  capital 
stock,  nor  be  the  purchaser  or  holder  of  any  such  shares,  imless 
such  security  or  purchase  shall  be  necessary  to  prevent  loss  upon 
a  debt  previously  contracted  in  good  faith,  and  stock  so  purchased 
or  acquired  shall,  within  six  months  from  the  time  of  its  purchase, 
be  sold  or  disposed  of  at  public  or  private  sale,  or,  in  default  there- 
of, a  receiver  may  be  appointed  to  close  up  the  business  of  the 
bank  in  accordance  with  law. 

Sec.  121.  No  such  bank  shall  at  any  time  be  indebted  or  in 
any  way  liable  to  an  amount  exceeding  the  amount  of  its  capital 
stock  at  such  time  actually  paid  in  and  remaining  undiminished 
by  losses  or  otherwise,  except  on  account  of  demands  of  the  follow- 
ing nature : 

(1)  Moneys  deposited  with  or  collected  by  the  bank; 

(2)  Bills  of  exchange  or  drafts  drawn  against  money  actually 
on  deposit  to  the  credit  of  the  bank  or  due  thereto; 
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(3)  Liabilities  to  the  stockholders  of  the  bank  for  dividends  and 
reserve  profits. 

Sec.  132,.  Such  bank  may  purchase,  hold,'  and.  convey  real  estate 

for  the  following  purposes  and  no  other :  ■ 

(1)  Such  as  shall  be  necessary  for  its  immediate  accommodation 
in  the  transaction  of  its  business ;        •  '     ■      . 

(2)  Such  as  shall  be.  mortgaged  to  it  in  good  faith  by  way  of 
security  for  debts  previously  contracted; 

(3)  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings ; 

(4)  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees, 
■mortgages,  or  trust  deeds  held  by .  the  bank  or  shall  purchase  to 
secure  debts  due  to  it. 

But  no  bank  shall  hold  the  possession  of  any  real  estate  under 
mortgage  or  trust  deeds  or  the  title  and  possession  of  any  real  estate 
purchased  to  secure  any  debts  due  to  it'  for  a  longer  period  than 
five  years. 

Sec.  123.  No  such  bank  shall  loan  money  to  any  director  or 
officer  thereof,  unless  swch  loan  shall  previously  have  been  approved 
in  writing  by  a  majority  of  the  directors  thereof  and  such  approval 
shall  have  been  entered  upon  the  records  of  the  bank. 

Sec.  124.  If  losses  have  at  any  time  been  sustained  by  any  such 
bank  equal  to  or  exceeding  the  undivided  profits  on  hand,  no  divi- 
dend shall  be  made ;  and  no  dividend  shall  ever  be  made  by  any 
such  bank  while  it  continues  in  banking  operations,  to  an  amount 
greater  than  its  net  profits  then  on  hand,  deducting  therefrom  its 
losses  and  bad  debts.  All  debts  due  to  any  bank,  on  which  interest 
is  past  due  and  unpaid  for  a  period  of  six  months,  unless  the  same 
are  well  secured,  and  in  process  of  collection,  shall  be  considered 
bad  debts  within  the  meaning  of  this  section. 

^jJSec.  125.  Every  such  bank  shall  at  all  times,  have  on  hand,  in 
Jawful  money  of  the  Philippine  Islands  or  of  the  United  States,  an 
amount  equal  to  at  least  twenty  per  centum  of  the  aggregate  amount 
pf  its  deposits  in  all  respects.  The  term  "lawful  money  of  the 
•Philippine  Islands"  shall  imelnde  silver  certificates  issued  under 
authority  of  Act  Numbered  Nine  hundred  and  thirty-eight,  ordin- 
arily called  the  "Gold  Standard  Act,"  and  gold  certificates  should 
the  issue  thereof  be  authorized  for  the  Philippine .  Islands  by  the 
Congress  of  the  United  States,  and  the  term  "lawful  money  of 
the  United   States"   shall  include  gold  and  silver  certificates   of 
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the  United  States  and  bank  notes  issued  by  national  banks  in 
the  United  States:  Provided,  however.  That  in  ease  of  a  bank 
having  branches  as  provided  in  section  one  hundred  and  twenty- 
eight  of  this  Act  the  provision  for  a  twenty  per  centum  reserve 
shall  be  deemed  to  be  complied  with  if  the  principal  bank  and 
its  branches  in  the  aggregate  have  on  hand  twenty  per  centum 
in  lawful  money  of  the  aggregate  amount  of  the  deposits  in  the 
principal  bank  and  all  of  its  branches. 

Sec.  136.  Whenever  the  lawful  money  as  defined  in  the  last  pre- 
ceding section  of  any  bank  shall  be  below  the  amount  of  twenty  per 
centum  of  its  deposits,  such  bank  shall  not  diminish  the  amount 
of  such  lawful  money  by  making  any  new  loans  or  discounts,  nor 
make  any  dividend  of  its  profits  until  the  required  proportion 
between  the  aggregate  amount  of  its  deposits  and  its  lawful  money 
has  been  restored.  In  case  of  the  violation  of  this  provision  the 
business  of  the  bank  may  be  wound  up  by  the  appointment  of  a 
receiver  or  in  the  manner  provided  by  Act  Numbered  Five  hundred 
and  fifty-six. 

Sec.  127.  Each  such  bank,  before  the  declaration  of  a  dividend, 
shall  carry  ten  per  centum  of  its  net  profits  accruing  since  the 
last  preceding  dividend  to  a  surplus  fund  until  the  same  shall 
amount  to  twenty  per  centum  of  its  authorized  capital  stock;  and 
no  part  of  the  surplus  fund  shall  at  any  time  be  paid  out  in 
dividends,  but  losses  accruing  in  the  course  of  business  of  the 
bank  may  be  paid  from  the  surplus  fund.  Nothing  herein  con- 
tained shall  prevent  the  accumulation  of  a  larger  surplus  fund 
should  the  directors  so  determine. 

Sec.  128.  It  shall  be  lawful  for  any  such  bank  having  its  head 
office  in  the  city  of  Manila,  and  having  a  paid-up  capital  of  not 
less  than  one  million  pesos,  to  establish  a  branch  or  branches  in  any 
municipality  or  municipalities  in  the  Philippine  Islands,  and  to 
conduct  its  authorized  banking  business  in  the  city  of  Manila  and  ^, 
in  such  branch  or  branches ;  but  the  corporation  shall  be  responsible 
for  all  the  business  conducted  in  its  branch  or  branches  to  the  same 
extent  and  in  the  same  manner  as  though  such  business  had  all 
been  conducted  in  the  principal  institution  at  Manila.  In  the  case 
of  the  establishment  of  a  branch,  or  branches,  the  business  shall 
be  treated  as  an  entirety. 

Sec.  129.  Any  director  or  officer  of  any  banking  corporation  who 
receives  or  permits  or  causes  to  be  received  in  said  bank  any  deposit 
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or  who  pays  out  or  permits  or  causes  to  be  paid  out  of  any  funds 
of  said  bank  or  who  transfers  or  permits  or  causes  to  be  transferred 
any  securities  or  property  of  said  bank  after  said  bank  becomes 
insolvent  shall  be  punished  by  a  fine  of  not  less  than  one  thousand 
nor  more  than  ten  thousand  pesos  and  by  imprisonment  for  not 
less  than  two  nor  more  than  ten  years. 

<^^EC.  130.  Any  banking  corporation  when  advertising  the  amount 
of  its  capital  stock  shall  in  the  advertisement  state  the  specific 
WiaoiXDi  of  such  capital  which  has  actually  been  paid  in  in  cash. 

TRUST    COEPOEATIONS. 

Sec.  131.  Any  corporation  formed  or  organized  for  the  purpose 
of  acting  as  trustee  or  administering  any  trust  or  holding  property 
in  trust  or  on  deposit  for  the  use,  benefit,  or  behoof  of  others  shall 
be  known  as  a  trust  corporation. 

Sec.  132.  No  trust  corporation  shall  be  permitted  to  file  articles 
of  incorporation  with  the  Chief  of  the  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  or  to  receive 
his  certificate  of  incorporation  unless  such  articles  show  under  oath 
of  the  incorporators  that  the  capital  stock  of  such  corporation  is 
not  less  than  one  million  pesos,  that  fifty  per  centum  of  the  whole 
stock  has  been  actually  subscribed,  and  that  fifty  per  centum  of 
the  subscription  has  been  actually  paid  in  cash  into  the  treasury  of 
the  corporation. 

Sec.  133.  At  least  four  hundred  thousand  pesos  of  the  capital 
stock  of  any  such  corporation  must  be  paid  in  cash  into  the 
treasury  thereof  within  one  year  after  filing  the  articles  of  incorpo- 
ration, and  for  a  failure  to  cause  such  amount  of  its  capital  stock 
to  be  paid  into  the  treasury  within  the  time  limited,  such  corpora- 
tion shall  not  be  permitted  to  transact  any  new  business  other  than 
that  required  for  the  administration  of  the  business  already  under- 
taken by  it.  Any  officer,  official,  director,  or  trustee  of  the  corpora- 
tion authorizing  or  transacting  any  business  in  violation  of  this 
section  shall  be  punished  by  imprisonment  for  not  less  than  one 
year  nor  more  than  five  years  and  by  a  fine  of  not  less  than  one 
thousand  nor  more  than  five  thousand  pesos. 

Sec.  134.  After  filing  its  articles  of  incorporation  and  the 
issuance  to  it  of  the  certificate  of  incorporation  by  tSe  Chief  of  the 
Division  of  Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the 
40237 4 
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Executive  Bureau,  any  trust  corporation,  in  addition  to  the  powers 
conferred  by  general  corporation  laws,  shall  have  power — 

(1)  To  act  as  trustee  on  any  mortgage  or  bond  issued  by  any 
municipality,  body  politic,  or  corporation,  and  to  accept  and  execute 
any  other  municipal  or  corporate  trust  not  inconsistent  with  law ; 

(3)  To  act  under  the  order  or  appointment  of  any  court  of  record 
as  guardian,  receiver,  trustee,  or  depositary  of  the  estate  of  any 
minor,  insane  person,  idiot,  habitual  drunkard,  or  other  incompetent 
or  irresponsible  person,  and  as  receiver  and  depositary  of  any""' 
moneys  paid  into  court  by  parties  to  any  legal  proceedings  and  of 
property  of  any  kind  which  may  be  brought  under  the  jurisdiction 
of  the  court  by  proper  legal  proceedings ; 

(3)  To  act  as  the  executor  of  any  last  will  or  testament  when 
it  is  named  in  the  last  will  and  testament  as  the  executor  thereof; 

(4)  To  act  Under  appointment  of  a  court  of  competent  jurisdicr 
tion  as  administrator  of  the  estate  of  any  deceased  person,  with  the 
will  annexed,  or  as  administrator  of  the  estate  of  any  deceased 
person  when  there  is  no  will  and  when  in  either  case  there  is  no 
person  qualiiied,  competent,  willing,  able,  and  entitled  to  accept 
such  administration; 

(5)  To  accept  and  execute  any  legal  trust  confided  to  it  by  any 
,eourt  of  record  Or  by  any  person  or  corporation  for  the  holding, 
management,  and  administration  of  any  estate,  real  or  personal, 
and  the  rents,  issues,  and  profits  thereof ; 

(6)  To  accept  deposits  of  money  or  other  personal  property  and 
to  allow  to  the  depositors  of  money  such  interest  thereon  as  may  be 
provided  by  the  by-laws. 

Sec.  135.  No  bond  or  other  security  shall  be  required  from  any 
such  trust  corporation  for  the  faithful  performance  of  its  duties 
as  trustee,  executor,  administrator,  guardian,  receiver,  or  depositary : 
Provided,  however.  That  the  court  or  officer  appointing  such  corpo- 
ration as  trustee,  executor,  administrator,  guardian,  receiver,  or 
depositary  may,  upon  proper  application  showing  special  cause 
therefor,  require  any  corporation  which  shall  seek  to  be  or  shall 
have  been  so  appointed  to  give  adequate  security  for  the  protection 
of  the  funds  or  property  confided  to  the  corporation,  and  upon  fail- 
ure of  the  corporation  to  give  the  security  required  its  appointment 
as  trustee,  executor,  administrator,  guardian,  receiver,  or  depositary 
shall  be  revoked. 

The  court  shall  require  the  corporation  to  make  all  reports. 
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render  all  accounts,  perform  such  duties,  and  do  such  acts  as  might 
be  required  by  the  court  of  a  natural  person  acting  as  trustee, 
executor,  administrator,  guardian,  receiver,  or  depositary. 

Sec.  136.  Upon  the  application  of  any  executor,  administrator, 
guardian,  receiver,  trustee,  or  depositary  or  any  other  person  in 
interest,  any  court  having  jurisdiction  of  such  officer,  trustee, 
receiver,  or  depositary  and  of  the  subject-matter  of  the  trust  or 
deposit  may,  upon  such  notice  to  the  parties  in  interest  as  the  court 
shall  direct  and  after  hearing  the  application  and  all  parties  in 
interest  desiring  to  be  heard,  order  said  officer,  trustee,  receiver,  or 
depositary  to  deposit  vi^ith  some  trust  corporation  lawfully  doing 
business  in  the  Philippine  Islands  the  whole  or  any  part  of  the 
moneys  or  personal  property  held  by  such  officer,  trustee,  receiver, 
or  depositary.  Upon  presentation  to  the  court  of  the  receipt  or 
written  acknowledgment  of  the  trust  corporation  that  the  deposit 
of  said  moneys  and  personal  property  has  been  made  in  accordance 
with  the  order  of  the  court,  the  court  m^y  order  that  the  bond  given 
or  required  to  be  given  by  such  officer,  trustee,  receiver,  or  depositary 
for  the  faithful  performance  of  his  duties  be  reduced  to  such  sum 
«8  to  the  court  may  seem  proper:  Provided,  however.  That  the 
•reduced  bond  shall  be  sufficient  to  adequately  secure  the  proper 
'adi^iinistratioii  and  eare  of  any  property  remaining  in  the  hands 
or  under  the  control  of  such  officer,  trustee,  receiver,  or  depositary 
and  the  proper  accounting  for  such  property.  Property  deposited 
with  any  trust  corporation  in  conformity  with  this  section  shall  be 
held  by  said  corporation  under  the  orders  and  directions  of  the 
court. 

Sec.  137.  The  accounts  of  all  moneys,  properties,  or  securities 
received  by  any  trust  corporation  as  executor  of  the  will  of  any 
deceased  person  or  as  administrator,  with  or  without  the  will 
annexed,  of  the  estate  of  any  deceased  person,  or  as  guardian, 
receiver,  trustee,  or  depositary  of  the  estate  of  any  minor,  insane 
person,  idiot,  habitual  drunkard,  or  other  incompetent  or  irrespon- 
sible person,  or  as  receiver  or  depositary  under  and  by  virtue  of  any 
order  or  appointment  of  any  court,  shall  be  kept  separate  and 
distinct  from  the  accounts  of  its  general  business. 

Sec.  138.  No  trust  corporation  shall  have  the  right  to  accept  any 
trust  whatever  which  it  would  be  unlawful  for  any  individual  to 
make,  accept,  or  execute,  and  it  shall  be  the  duty  of  a  trust  corpo- 
ration, acting  as  trustee  of  any  legal  trust,  to  execute  such  trust 
in  accordance  with  the  lawful  terms  of  the  trust. 
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Sec.  139.  Deposits  or  moneys  received  by  any  trust  corporation 
as  executor  of  the  will  of  any  deceased  person  or  as  administrator, 
with  or  without  the  will  annexed,  or  as  guardian,  receiver,  trustee, 
or  depositary  of  the  estate  of  any  minor,  insane  person,  idiot,  habit- 
ual drunkard,  or  other  incompetent  or  irresponsible  person,  or  as 
receiver  or  depositary  under  and  by  virtue  of  any  order  or  appoint- 
ment of  any  court,  or  as  trustee  under  any  instrument  in  writing 
constituting  the  corporation  a  trustee,  unless  otherwise  directed  by 
the  instrument  creating  the  trust,  can  be  loaned  only  on  unencum- 
bered improved  real  estate  in  cities  and  centers  of  population  of 
municipalities  in  the  Philippine  Islands  or  on  actually  cultivated 
agricultural  lands  in  the  Philippine  Islands  to  an  amount  not 
exceeding  forty  per  centum  of  the  value  of  the  real  estate,  or  on 
railroad  bonds  guaranteed  by  the  Philippine  Insular  Government 
or  on  first  mortgages  transferred  to  the  corporation  as  collateral 
security  on  improved  and  othei-wise  unencumbered  real  estate  in 
cities  and  centers  of  population  of  municipalities  in  the  Philippine 
Islands :  Provided,  That  such  first  mortgages  with  interest  accrued 
shall  not  exceed  in  value  forty  per  centum  of  the  value  of  the 
mortgaged  property  or  on  the  security  of  gold  or  silver  bullion: 
Provided,  That  the  amount  loaned  shall  not  exceed  ninety  per 
centum  of  the  value  of  the  bullion  pledged  or  on  the  security  of 
United  States  Government  bonds  or  on  the  security  of  bonds  of 
the  Philippine  Government  or  of  the  city  of  Manila  or  of  any 
inunicipality  authorized  by  law  to  issue  bonds.  No  loan  of  such 
deposits  on  the  security  of  real  estate  shall  be  made  unless  the  title 
to  such  real  estate  shall  have  been  first  registered  in  accordance 
with  the  Land  Eegistration  Act.  Any  ofiBeer  or  director  author- 
izing or  making  any  loan  on  security  otherwise  than  provided  in 
this  section  shall  be  punished  by  imprisonment  not  exceeding  ten 
years  and  by  a  fine  of  not  less  than  one  thousand  nor  more  than 
five  thousand  pesos. 

Sec.  140.  The  capital  stock  and  funds  of  the  corporation  other 
than  those  mentioned  in  section  one  hundred  and  thirty-nine  may 
be  loaned  or  otherwise  invested  as  the  by-laws  may  prescribe  and 
the  directors  authorize. 

Sec.  141.  The  capital  stock  of  any  trust  corporation  shall  be 
security  for  the  faithful  performance  of  all  the  trust  duties  of  the 
corporation:  Provided,  however.  That  claims  against  such  corpora- 
tion as  executor  of  the  will  of  any  deceased  person  or  as  admin- 
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istrator,  with  or  without  the  will  annexed,  of  any  deceased  person, 
or  as  guardian,  receiver,  trustee,  or  depositary  of  the  estate  of  any 
minor,  insane  person,  idiot,  habitual  drunkard,  or  other  incompetent 
or  irresponsible  person,  or  as  receiver  or  depositary  under  and  by 
virtue  of  an  order  or  appointment  of  any  court,  shall  have  priority 
over  all  other  claims. 

Sec.  143.  Five  per  centum  of  the  net  profits  of  every  trust 
corporation  shall  be  set  apart  as  a  reserve  fund,  which  shall  be 
loaned  or  invested  as  prescribed  in  section  one  hundred  and  thirty- 
nine,  and  the  earnings  of  the  reserve  fund  shall  constitute  a  part  of 
the  reserve.  The  reserve  fund  shall  be  used  solely  for  the  purpose 
of  meeting  the  losses  sustained  in  the  lawful  transaction  of  its 
business :  Provided,  That  the  corporation  may  provide  in  its  by- 
laws for  the  disposal  of  any  excess  of  the  reserve  fund  over  twenty 
per  centum  of  its  liabilities,  inclusive  of  stock,  and  for  the  final 
disposal  thereof  on  the  dissolution  of  the  corporation  after  the 
payment  of  all  liabilities. 

Seo.  143.  No  loan  shall  be  made  by  any  trust  corporation, 
directly  or  indirectly,  to  any  director  or  ofiieer  thereof,  except  by 
written  approval  of  the  majority  of  the  directors. 

Any  ofiScer  or  director  of  a  trust  corporation  authorizing,  receiv- 
ing, or  making  any  such  loan  without  the  authority  prescribed  shall 
be  punished  by  imprisonment  for  not  less  than  five  years  nor 
more  than  ten  years  and  by  a 'fine  of  not  less  than  two  thousand 
nor  more  than  twenty  thousand  pesos. 

Sec.  144.  Any  director  or  ofiBcer  of  any  trust  corporation  who 
receives  for  said  corporation  or  perfaits  or  causes  to  be  received 
by  said  corporation  any  deposit,  or  who  pays  out  or  permits  or 
causes  to  be  paid  out  any  funds  of  said  corporation  or  who  transfers 
or  permits  or  causes  to  be  transferred  any  securities  or  property 
of  said  corporation  after  said  corporation  becomes  insolvent,  shall 
be  punished  by  a  fine  of  not  less  than  one  thousand  nor  more 
than  ten  thousand  pesos  and  by  imprisonment  for  not  less  than 
two  nor  more  than  ten  years. 

Sec.  145.  The  ordinary  business  of  any  trust  corporation  shall 
bc'  transacted  at  the  place  of  business  specified  in  its  articles  of 
incorporation. 

.  Sec.  146,  Savings  banks,  commercial  banks,  banks  of  issue  and 
discount,  trust  corporations,  and  banking  institutions  of  every  kind 
shall  be  subject  to  all  the  provisions  of  Act  Numbered  Fifty-two, 
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entitled  "An  Act  providing  for  examinations  of  banking  institutions 
in  the  Philippine  Islands,  and  for  reports  by  their  officers,"  as 
amended  by  Act  Numbered  Five  hundred  and  iifty-six. 

DOMESTIC   INSURANCE    COHPOKATIONS. 

Sec.  147,  Corporations  formed  or  organized  to  save  any  person 
or  persons  or  other  corporation  harmless  from  loss,  damage,  or 
liability  afising  from  any  unknown  or  future  or  contingent  event, 
or  to  indenmify  or  to  compensate  any  person  or  persons  or  other 
corporation  for  any  such  loss,  damage,  or  liability,  or  to  guarantee 
the  contractual  obligations  or  debts  of  others,  shall  be  known  as 
insurance  corporations  for  the  purposes  of  this  Act. 

Sec.  148.  No  insurance  corporation  shall  be  permitted  to  file 
articles  of  incorporation  with  the  Chief  of  the  Division  of  Archives, 
Patents,  Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  or 
to  receive  his  certificate  of  iiicorporation  unless  such  articles  show, 
under  oath  of  the  incorporators,  that  the  capital  stock  of  such  cor- 
poration is  not  less  than  five  hundred  thousand  pesos,  that  fifty  per 
centum  of  the  whole  stock  has  been,  actually  subscribed,  and  that 
fifty  per  centum  of  the  subscription  has  been  actually  paid  in  cash 
into  the  treasury  of  the  corporation. 

The  whole  subscribed  capital  stock  of  any  fire  or  fire  and  marine 
insurance  corporation  must  be  fully  paid  up  in  cash  within  one 
year  after  filing  its  articles  of  incorporation,  and  for  a  failure  to 
have  its  subscribed  capital  stock  paid  up  within  the  time  prescribed 
the  corporation  shall  not  be  permitted  to  take  any  new  risks  of 
any  kind  or  character. 

Any  officer,  official,  or  director  of  the  corporation  taking  or 
authorizing  the  taking  of  any  risk  for  the  corporation  in  violation 
of  the  terms  of  this  section  shall  be  punished  by  imprisonment  for 
not  less  than  one  year  nor  more  than  five  years  and  by  a  fine  of 
not  less  than  one  thousand  nor  more  than  five  thousand  pesos. 

Sec.  149.  No  insurance  corporation  shall  loan  any  of  its  money 
or  deposits  except  upon  the  security  of  unencumbered  improved 
real  estate  in  cities  and  centers  of  population  of  municipalities  in 
the  Philippine  Islands,  or  on  actually  cultivated  real  estate  in  the 
Philippine  Islands  when  the  value  of  such  real  estate  is  at  least 
one  hundred  per  centum  more  than  the  amount  to  be  loaned,  or 
upon  the  sedurity  of  first  mortgages  on  real  estate  not  otherwise 
encumbered  transferred  to  it  as  collateral  security  when  the  value 
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of  the  real  estate  described  in  the  mortgage  is  one  hundred  per 
centum  more  than  the  amount  of  the  mortgage  with  interest 
accrued,  or  upon  bonds  or  other  evidence  of  debt  of  the  Government 
of  the  United  States  or  of  the  Philippine  Islands  or  of  the  city  of 
Manila  or  of  municipalities  in  the  Philippine  Islands  authorized  by 
law  to  issue  bonds:  Provided,  however,  That  a  life  insurance  cor- 
poration may  loan  its  money  upon  the  security  of  a  policy  to  an 
amount  not  exceeding  the  cash  value  of  the  policy. 
i^  Sec.  150.  No  loan  by  any  insurance  corporation  on  the  security 
?f  real  estate  shall  be  made  unless  the  title  to  such  real  estate  shall 
ave  been  first  registered  in  accordance  with  the  Land  Eegistration 
Act. 

Sec.  151.  Insurance  corporations  may  purchase,  hold,  own,  and 
convey  real  and  personal  property  as  follows : 

(1)  The  lot  with  the  building  thereon  in  which  the  corporation 
conducts  and  carries  on  its  business,  which  shall  not  exceed  in  value 
one  hundred  thousand  pesos,  or  such  additional  sum  as  may  be  fixed 
by  the  affirmative  vote  of  the  stockholders  representing  two-thirds 
of  the  subscribed  capital  stock ;' 

(2)  Such  property,  real  and  personal,  as  may  have  been  mort- 
gaged, pledged,  or  conveyed  to  it  in  good  faith  in  trust  for  its 
benefit  by  reason  of  money  loaned  by  it  in  pursuance  of  the  regular 
business  of  the  corporation,  and  such  real  or  personal  property  as 
may  have  been  purchased  by  it  at  sales  upder  pledges,  mortgages,  or 
deeds  of  trust  for  its  benefit  on  account  of  money  loaned  by  it,  and 
such  real  and  personal  property  as  may  have  been  conveyed  to  it 
by  borrowers  in  satisfaction  and  discharge  of  loans  made  by  the 
corporation  to  them:  Provided,  however.  That  any  real  estate 
purchased  by  said  corporation  in  payment  or  by  reason  of  any  loan 
made  by  said  corporation  shall  be  sold  by  the  #3rporation  within  five 
years  after  the  title  thereto  has  been  vested  in  it ; 

(3)  Bonds  and  other  evidences  of  debt  of  the  Government  of 
the  United  States  or  of  the  Philippine  Islands  or  of  the  city  of 
Manila  or  of  any  municipality  in  the  Philippine  Islands  author- 
ized by  law  to  issue  bonds,  at  the  reasonable  market  value  thereof, 
and  such  other  securities  as  may  be  approved  by  the  Secretary  of 
Finance  and  Justice. 

Sec.  153.  No  insurance  corporation  shall  declare  any  dividend 
except  from  the  profits  of  the  transaction  of  the  corporate  business, 
and  then  only  after  retaining  unimpaired  the  entire  subscribed 
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capital  stock,  a  sum  sufficient  to  pay  all  expenses  incurred  by  the 
corporation,  inclusive  of  taxes,  and  a  sum  sufficient  to  pay  all  losses 
reported  or  in  the  course  of  settlement. 

Sec.  153.  No  fire  or  marine  insurance  corporation  shall  insure 
on  any  one  risk  to  an  amount  more  than  one-tenth  of  its  capital 
stock  paid  in  and  intact  at  the  time  of  taking  the  risk  without 
reinsuring  the  excess. 

RELIGIOUS    COEPOEATIONS. 

Sec.  154.  Tor  the  administration  of  the  temporalities  of  any 
religious  denomination,  society,  or  church,  and  the  management  of 
the  estates  and  properties  thereof,  it  shall  be  lawful  for  the  bishop, 
chief  priest,  or  presiding  elder  of  any  such  religious  denomination, 
society,  or  church  to  become  a  corporation  sole  unless  inconsistent 
with  the  rules,  regulations,  or  discipline  of  his  religious  denomina- 
tion, society,  or  church  or  forbidden  by  competent  authority  thereof. 

Sec.  155.  In  order  to  become  a  corporation  sole,  the  bishop,  chief 
priest,  or  presiding  elder  of  any  religious  denomination,  society,  or 
church  must  file  with  the  Chief  of  the  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  articles  of 
incorporation  setting  forth  the  following  facts : 

(1)  That  he  is  the  bishop,  chief  priest,  or  presiding  elder  of  his 
religious  denomination,  society,  or  church  and  that  he  desires  to 
become  a  corporation  sole; 

(3)  That  the  rules,  regulations,  and  discipline  of  his  religious 
denomination,  society,  or  church  are  not  inconsistent  with  his 
becoming  a  corporation  sole  and  do  not  forbid  it; 

(3)  That  as  such  bishop,  chief  priest,  or  presiding  elder  he  is 
charged  with  the  administration  of  the  temporalities  and  the  man- 
agement of  the  estates  and  properties  of  his  religious  denomination, 
society,  or  church  within  his  territorial  jurisdiction,  describing  it; 

(4)  The  manner  in  which  any  vacancy  occurring  in  the  office  of 
bishop,  chief  priest,  or  presiding  elder  is  required  to  be  filled,  accord- 
ing to  the  rules,  regulations,  or  discipline  of  the  religious  denomi- 
nation, society,  or  church  to  which  he  belongs ; 

(5)  The  place  where  the  principal  office  of  the  corporation  sole 
is  to  be  established  and  located,  which  place  must  be  within  the 
Philippine  Islands. 

Sec,  156.  The  articles  of  incorporation  must  be  verified  before 
filing  by  affidavit  or  affirmation  of  the  bishop,  chief  priest,  or  pre- 
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siding  elder,  as  the  case  may  be,  and  accompanied  by  a  copy  of  the 
commission,  certificate  of  election  or  letters  of  appointment  of  such 
bishop,  chief  priest,  or  presiding  elder,  duly  certified  to  be  correct 
by  any  notary  public  or  clerk  of  a  court  of  record. 

Sec.  157.  From  and  after  the  filing  with  the  Chief  of  the 
Division  of  Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the 
Executive  Bureau  of  the  said  articles  of  incorporation,  verified 
by  affidavit  or  affirmation  as  aforesaid  and  accompanied  by  the 
copy  of  the  commission,  certificate  of  election,  or  letters  of  appoint- 
ment of  the  bishop,  chief  priest,  or  presiding  elder,  duly  certified 
as  prescribed  in  the  section  immediately  preceding,  such  bishop, 
chief  priest,  or  presiding  elder,  as  the  case  may  be,  shall  become  a 
corporation  sole,  and  all  temporalities,  estates,  and  properties  of 
the  religious  denomination,  society,  or  church  theretofore  adminis- 
tered or  managed  by  him  as  such  bishop,  chief  priest,  or  presiding 
elder  shall  be  held  in  trust  by  him  as  a  corporation  sole,  for  the 
use,  purpose,  behoof,  and  sole  benefit  of  his  religious  denomination, 
society,  or  church,  including  hospitals,  schools,  colleges,  orphan 
asylums,  parsonages,  and  cemeteries  thereof.  For  the  filing  of 
such  articles  of  incorporation  the  Chief  of  the  said  Division  of 
Archives,  Patents,  Copyrights,  and  Trade-Marks  shall  collect 
twenty-five  pesos. 

Sec.  158.  The  successors  in  office  of  any  bishop,  chief  priest, 
or  presiding  elder  incorporated  as  a  corporation  sole  shall  become 
the  corporation  sole  on  accession  to  office,  and  shall  be  permitted 
to  transact  business  as  such  on  filing  with  the  Chief  of  the  Division 
of  Archives,  Patents,  Copyrights,  and  Trade-Marks  of  the  Executive 
Bureau  a  copy  of  their  commissions,  certificates  of  election,  or 
letters  of  appointment  duly  certified  to  be  correct  by  any  notary 
public  or  clerk  of  a  court  of  record. 

For  filing  every  such  copy  of  a  commission,  certificate,  or  letters 
the  said  Chief  of  the  Division  of  Archives,  Patents,  Copyrights,  and 
Trade-Marks  shall  collect  the  sum  of  ten  pesos. 

During  a  vacancy  in  the  office  of  bishop,  chief  priest,  or  presiding 
elder  of  any  church  incorporated  as  a  corporation  sole,  the  person 
or  persons  authorized  and  empowered  by  the  rules,  regulations,  or 
discipline  of  the  religious  denomination,  society,  or  church  rep- 
resented by  the  corporation  sole  to  administer  the  temporalities 
and  manage  the  estates  and  property  of  the  corporation  sole  during 
the  vacancy  shall  exercise  all  the  power  and  authority  of  the 
corporation  sole  during  such  vacancy. 
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'  Sec.  159.  Any  corporation  sole  may  purchase  and  hold  real  estate 
and  personal  property  for  its  church,  charitable,  benevolent,  or 
educational  purposes,  and  may  receive  bequests  or  gifts  for  such 
purposes.  Such  corporation  may  mortgage  or  sell  real  property 
held  by  it  upon  obtaining  an  order  for  that  purpose  from  the  Court 
of  First  Instance  of  the  province  in  which  the  property  is  situated ; 
but  before  making  the  order  proof  must  be  made  to  the  satisfaction 
of  the  court  that  notice  of  the  application  for  leave  to  mortgage  or 
sell  has  been  given  by  publication  or  otherwise  in  such  manner  and 
for  such  time  as  said  court  or  the  judge  thereof  may  have  directed, 
and  that  it  is  to  the  interest  of  the  corporation  that  leave  to  mort- 
gage or  sell  should  be  granted.  The  application  for  leave  to 
mortgage  or  sell  must  be  made  by  petition,  duly  verified  by  the 
bishop,  chief  priest,  or  presiding  elder,  acting  as  corporation  sole, 
and  may  be  opposed  by  any  member  of  the  religious  denomination, 
society,  or  church  represented  by  the  corporation  sole:  Provided, 
however.  That  in  cases  where  the  rules,  regulations,  and  discipliue  of 
the  religious  denomination,  society,  or  church  concerned  represented 
by  such  corporation  sole  regulate  the  methods  of  acquiring,  holding, 
selling  and  mortgaging  real  estate  and  personal  property^  such 
rules,  regulations,  and  discipline  shall  control  and  the  intervention 
of  the  courts  shall  not  be  necessary. 

Sec.  160.  Any  religious  society  or  religious  order,  or  any  diocese, 
synod,  or  district  organization  of  any  church,  unless  forbidden  by 
the  const;itution,  rules,  regulations,  or  discipline  of  the  religious 
order,  society,  or  church  of  which  it  is  a  part,  or  by  competent 
authority,  may,  upon  the  written  consent  of  two-thirds  of  the  mem- 
.  bership,  or  by  an  affirmative  vote  of  two-thirds  of  the  member- 
ship had  at  a  regular  meeting,  incorporate  for  the  administration 
of  its  temporalities  or  for  the  management  of  its  properties  or 
estates  by  filing  with  the  Chief  of  the  Division  of  Archives,  Patents, 
Copyrights,  and  Trade-Marks  of  the  Executive  Bureau  articles  of 
incorporation  verified  by  the  affidavit  or  afiSrmation  of  the  pre- 
siding officer,  secretary,  or  clerk  or  other  member  of  such  religious 
society,  religious  order,  or  diocese,  synod,  or  district  organization 
of  the  church  setting  forth  the  following  facts : 

(1)  That  the  religious  society  or  religious  order  or  synod,  diocese, 
or  district  organization  is  a  religious  society,  or  religious  order,  or 
diocese,  synod,  or  district  organization  of  some  church; 

(3)  That  two-thirds  of  its  membership  have  given  their  written 
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consent  or  have  voted  to  incorporate  at  a  regular  meeting  of  tlii 
body; 

(3)  That  the  incorporation  of  the  religious  society,  religion 
order,  or  diocese,  synod,  or  district  organization  of  the  church  desir 
ing  to  incorporate  is  not  forbidden  by  competent  authority  or  b; 
the  constitution,  rules,  regulations,  or  discipline  of  the  society 
church,  or  order  of  which  it  forms  a  part; 

(4)  That  the  religious  society  or  religious  order  or  diocese,  synod 
or  district  organization  of  the  church  desires  to  incorporate  fo: 
the  administration  of  its  temporalities  or  the  management  of  it 
properties  or  estates; 

(5)  The  place  where  the  principal  office  of  the  corporation  i 
to  be  established  and  located,  which  place  must  be  within  the  Phil 
ippine  Islands; 

(6)  The  names  and  residences  of  the  directors  or  trustee 
elected  by  the  religious  society  or  order,  or  the  diocese,  synod,  o 
district  organization  of  the  church  to  serve  for  the  first .  yea 
or  such  other  times  as  may  be  prescribed  by  the  laws  of  the  societ; 
or  order,  or  of  the  diocese,  synod,  or  district  organization  of  th 
church,  the. board  of  directors  or  trustees  to  be  not  less  than  fiv 
nor  more  than  fifteen.  Por  the  filing  of  such  articles  of  incorpora 
tion  the  Chief  of  the  Division  of  Archives,  Patents,  Copyrights,  am 
Trade-Marks  of  the  Executive  Bureau  shall  collect  twenty-fiv 
pesos. 

Sec.  161.  By-laws  for  the  government  of  the  corporation  no 
inconsistent  with  law  or  with  the  constitution,  by-laws,  rules 
regulations,  or  discipline  of  the  religious  society,  religious  ordei 
or  church  of  which  the  corporation  forms  a  part  may  be  adopted  o 
amended  at  any  regular  meeting  called  for  the  purpose  by  th 
incorporated  religious  society  or  religious  order  or  by  any  conven 
tion,  s)raod,  or  other  legal  representative  body  of  the  church  in  am 
for  the  district. 

Sec.  163.  The  by-laws  of  the  corporation  shall  be  signed  an 
attested  by  the  presidiag  officer  and  secretary  or  clerk  of  the  reli 
gious  society  or  order  or  of  the  convention,  synod,  or  other  repre 
sentative  body  of  the  church  adopting  the  same. 

Sec.  163.  The  right  to  administer  all  temporalities  and  all  prop 
erty  held  or  owned  by  a  religious  order  or  society,  or  by  the  dioces( 
synod,  or  district  organization  of  any  religious  denomination  o 
church  shall,  on  its  incorporation,  pass  to  the  corporation   an 
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shall  be  held  in  trust  for  the  use,  purpose,  behoof,  and  benefit  of 
the  religious  society  or  order  so  incorporated  or  of  the  church 
of  which  the  diocese,  synod,  or  district  organization  is  an  organized 
and  constituent  part. 

Sec.  164.  Such  corporations  shall  have  the  right  to  purchase, 
hold,  mortgage,  or  sell  real  estate  for  its  church,  charitable,  benev- 
olent, or  educational  purposes  by  and  with  the  consent  of  a 
majority  of  its  membership. 

COLLEGES    AND   INSTITUTIONS    OF   LEARNING. 

Sec.  165.  Any  number  of  persons  not  less  than  five  who  have 
established  or  who  may  desire  to  establish  a  college,  school,  or  other 
institution  of  learning  may  incorporate  themselves  by  filing  with 
the  Chief  of  the  Division  of  Archives,  Patents,  CopjTights,  and 
Trade-Marks  of  the  Executive  Bureau  articles  of  incorporation  set- 
ting forth  the  following  facts :  • 

(1)  The  name  of  the  corporation; 

(3)   The  purpose  for  which  it  is  organized; 

(3)  The  place  where  the  college,  school,  or  institution  of  learning 
is  to  be  conducted ; 

(4)  The  qualifications  of  trustees  and  the  number  of  trustees, 
which  shall  not  be  less  than  five  nor  more  than  fifteen:  Provided, 
however.  That  the  number  of  trustees  shall  be  some  multiple  of 
five; 

(5)  The  term  for  which  trustees  shall  serve  and  the  names  and 
residences  of  the  trustees  elected  for  the  first  term ; 

(6)  The  amount  of  money  and  description  of  the  property  to  be 
devoted  to  the  maintenance  and  support  of  the  college,  school,  or 
other  institution  of  learning. 

Sec.  166.  Societies  or  organizations  which  have  established  col- 
leges, schools,  or  other  institutions  of  learning  may,  unless  forbidden 
by  their  constitutions  or  by  competent  authority  exercised  over 
them,  incorporate  with  the  written  consent  of  two-thirds  of  the 
membership,  or  by  an  affirmative  vote  of  two-thirds  of  the  member- 
ship had  at  a  regular  or  at  a  special  meeting  called  for  the  purpose, 
by  filing  with  the  Chief  of  the  Division  of  Archives,  Patents,  Copy- 
rights, and  Trade-Marks  of  the  Executive  Bureau  articles  of  incor- 
poration setting  forth  the  facts  prescribed  for  articles  of  incor- 
poration in  section  one  hundred  and  sixty-five. 

Sec.  167.  Societies  or  organizations  so  incorporated  shall  have 
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the  power  to  adopt  by-laws  not  inconsistent  with  law  and  may 
provide  in  such  by-laws  for  the  election  of  trustees  and  their  terms 
of  office. 

Sec.  168.  Whenever  so  empowered  in  writing  by  the  Secretary 
of  Public  Instruction  and  under  such  terms  and  conditions  as 
said  Secretary  may  prescribe,  universities  and  colleges  duly  in- 
corporated in  accordance  with  this  Act  may  grant  diplomas  and 
■confer  degrees. 

Sec.  169.  Unless  otherwise  provided  ia  the  by-laws  the  board  of 
trustees  of  incorporated  schools,  colleges,  or  other  institutions  of 
learning  shall,  as  soon  as  organized,  so  classify  themselves  that  the 
term  of  office  of  one-fifth  of  their  number  shall  expire  every  year. 
Trustees  thereafter  elected  to  fill  vacancies  occurring  before  the 
expiration  of  term  shall  hold  office  only  for  the  unexpired  term. 
Trustees  elected  thereafter  to  fill  vacancies  caused  by  expiration  of 
term  shall  hold  office  for  five  years.  A  majority  of  the  trustees 
shall  constitute  a  quorum  for  the  transaction  of  business.  The 
office  of  the  corporation  shall  be  at  the  college,  school,  or  other 
institution  of  learning.  The  powers  and  authority  of  trustees  shall 
be  defined  ia  the  by-laws. 

Sec.  170.  Any  educational  society  or  organization,  by  a  two- 
ihirds  vote  of  its  membership  had  at  a  regular  or  at  a  special  meet- 
ing called  for  the  purpose,  or  by  the  written  consent  of  two-thirds  of 
its  members  without  a  meeting,  and  any  existing  educational 
corporation  or  body  claiming  to  be  such  may,  by  a  unanimous  vote 
of  its  trustees  present  at  a  regular  or  special  meeting  called  for 
the  purpose  or  by  the  written  consent  of  such  trustees  without  a 
meeting,  convey  all  or  any  part  of  its  property,  rights,  and  franchises 
to  a  corporation  organized  for  educational  purposes  in  conformity 
with  this  Act.  Any  corporation  organized  for  educational  purposes 
in  accordance  with  this  Act  shall  have  the  right  by  and  with  the 
consent  of  a  majority  of  its  membership  to  purchase,  hold,  mort- 
gage, or  sell  real  estate  for  educational  purposes. 

BUIUJING  AND    LOAN    COEPOIUTIONS. 

Sec.  171.  All  corporations  whose  capital  stock  is  required  or  is 
permitted  to  be  paid  in  by  the  stockholders  in  regular,  equal,  period- 
ical payments  and  whose  purpose  is  to  accumulate  the  savings  of  its 
stockholders,  to  repay  to  said  stockholders  their  accumulated  sav- 
ings   and   profits    upon    surrender    of   their   stock,   to   encourage 
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industry,  frugality,  and  home  building  among  its  stockholders,  and 
to  loan  its  funds  and  funds  borrowed  for  the  purpose  to  stockholders 
on  the  security  of  unencumbered  real  estate  and  the  pledge  of  shares 
of  capital  stock  owned  by  the  stockholders  as  collateral  security, 
shall  be  known  as  building  and  loan  corporations,  and  the  words 
"mutual  building  and  loan  association"  shall  form  part  of  the  nam^e 
of  every  such  corporation. 

Sec.  172.  The  articles  of  incorporation  shall  state  the  pur- 
poses of  the  corporation  as  set  forth  in  section  one  hundred  and 
seventy-one. 

Sec.  173.  Any  person  may  become  a  stockholder  of  any  building 
and  loan  corporation  by  subscribing  for  one  or  more  shares  therein 
and  signing  the  by-laws  of  the  corporation,  following  his  signature 
with  his  post-office  address. 

Sec.  174.  The  capital  stock  of  such  corporations  shall  be  paid 
in  by  the  stockholders  in  regular,  equal,  periodical  pajrments,  known 
as  dues,  at  such  times  and  in  such  amounts  as  shall  be  provided  in 
the  by-laws  of  the  corporation.  The  dues  on  each  share  of  stock 
subscribed  for  by  a  stockholder  shall  continue  to  be  paid  by  the 
stockholder  to  the  corporation  until  the  share  has  been  duly  with- 
drawn, canceled,  or  forfeited,  or  imtil  the  share  has  reached  its 
matured  value;  that  is  to  say,  when  the  dues  paid  on  each  share 
and  the  net  earnings  thereof,  in  accordance  with  the  by-laws,  shall 
amount  to  the  par  value  of  the  share,  but  such  corporation  may  issue 
and  sell  at  par,  for  cash,  paid-up  or  investment  stock,  and  may 
pay  to  the  holders  of  such  shares  a  rate  of  interest  or  dividend  to  be 
fixed  by  the  board  of  directors  of  the  corporation,  which  shall  be 
expressed  in  the  stock  shares  and  shall  not  participate  further  in  the 
profits  or  accretions  of  the  corporation.  Such  paid-up  or  invest- 
ment stock  may  be  surrendered  by  the  holder  at  any  time  upon  the 
giving  of  ninety  days'  notice  to  the  corporation,  or  such  briefer 
notice  as  the  corporation  may  fix,  and  upon  such  surrender  the 
holder  will  be  entitled  to  receive  only  the  amount  of  principal 
invested  together  with  the  accrued  interest  or  earned  dividend  fixed 
by  the  board  of  directors  and  expressed  in  the  stock  shares.  The 
capital  stock  shall  consist  of  the  proceeds  of  such  paid-up  or  invest- 
ment stock  and  of  such  accumulated  dues  together  with  the  earnings 
and  profits  of  the  corporation,  and  shall  in  no  case  exceed  three 
million  pesos. 

Sec.  175.  The  capital  stock  shall  be  divided  into  shares  of  the 
matured  or  nar  value  of  two  hundred  dbsos  each. 
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Sec.  176.  Certificates  of  stock  shall  be  issued  to  each  stockholder 
on  the  payment  of  membership  fee  and  first  installment  of  dues  by 
him.  The  corporation  shall  have  the  power  to  charge  a  member- 
ship or  entrance  fee  not  exceeding  one  peso  upon  each  share  of  stock 
issued  and  may  also  charge  a  transfer  fee  not  exceeding  twenty  cen- 
tavos  on  each  share  transferred,  all  of  which  shall  be  paid  into  the 
treasury  and  accounted  for  as  funds  of  the  corporation.  Shares 
which  have  not  been  pledged  as  security  for  the  payment  of  a  loan 
shall  be  called  "free  shares,"  and  shares  which  have  been  so  pledged 
shall  be  called  "pledged  shares." 

Sec.  177.  Payment  of  dues  on  shares  of  stock  shall  commence 
from  the  time  that  such  shares  were  issued. 

Sec.  178.  For  any  neglect,  refusal,  or  failure  to  make  payment 
of  dues  or  premiums  or  interest  on  loans  when  due,  the  corporation 
shall  have  power  by  its  by-laws  to  impose  and  collect  a  fine  on  the 
delinquent  or  defaulting  stockholder  not  exceeding  ten  per  centum 
of  the  defaulted  amount  due  from  him  and  a  like  fine  on  every 
regular  pay  day  during  such  default.  Payments  of  dues  or  interest 
may  be  made  in  advance,  but  the  corporation  shall  not  allow  interest 
on  such  advance  payments  at  a  greater  rate  than  six  per  centum 
per  annum  nor  for  a  longer  period  than  one  year. 

Sec.  179.  Whenever  any  stockholder  shall  be  six  months  in 
arrears  in  the  payment  of  his  dues  upon  free  shares,  the  secretary 
or  clerk  of  the  corporation  shall  give  him  notice  in  writing  of  his 
arrearages  by  mailing  to  him  at  the  last  post-oflfice  address  given  by 
him  to  the  corporation  a  statement  of  all  such  arrearages.  If  the 
stockholder  shall  not  pay  within  two  months  after  su,ch  notice  the 
full  amount  of  his  arrearages  the  board  of  directors  may,  at  its 
option,  declare  his  shares  forfeited.  At  the  time  of  the  forfeiture 
the  withdrawal  value  of  the  forfeited  shares  shall  be  determined  and 
stated  by  the  board  of  directors,  and  the  defaulting  stockholder 
shall  be  entitled  to  receive  such  value  without  interest  upon  such 
notice  as  is  required  of  a  withdrawing  stockholder.  In,  determining 
the  withdrawal  value  of  such  forfeited  shares  the  board  of  directors 
shall  charge  such  shares  with  all  fines  assessed  in  accordance  with 
this  section. 

Sec.  180.  When  the  stock  shall  have  reached  its  matured  value, 
payment  of  dues  thereon  shall  cease  and  holders  of  such  matured 
shares  ?hall  be  paid  out  of  the  funds  of  the  corporation  the  matured 
value  of  their  shares  with  interest  thereon  at  the  rate  determined 
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in  the  by-laws,  from  the  time  the  board  of  directors  shall  declare 
such  shares  to  have  matured  until  payment  is  made.  The  order  of 
•payment  of  matured  shares  shall  be  determined  by  the  by-laws  and 
at  no  time  shall  more  than  one-third  of  the  receipts  of  the  corpora- 
tion be  applied  to  the  pajrtnent  of  matured  shares  without  the 
consent  of  the  board  of  Directors :  Provided,  however^  That  if 
shares  pledged  to  the  corporation  as  security  for  loans  shall  mature 
before  the  loan  is  repaid  the  matured  value  may  be  paid  to  the 
holder  in  cash  as  in  this  section  provided  or  may  be  credited  to  the 
loan  at  the  option  of  the  board  of  directors. 

Sec.  181.  The  moneys  in  the  hands  of  the  treasurer  of  the 
corporation  and  such  sums  as  may  be  borrowed  by  the  corporation 
for  the  purpose  shall  be  loaned  out  in  open  meeting  to  the  stock- 
holders who  shall  pay  the  highest  premium  for  such  loan,  or  said 
moneys  may  be  loaned  at  such  premium  as  may  be  fixed  from  time 
to  time  by  the  board  of  directors.  The  premium  may  be  deducted 
from  the  amount  of  the  loan  or  such  proportion  may  be  so  deducted 
as  may  be  prescribed  in  the  by-laws.  Where  only  a  part  of  the 
premium  is  deducted  the  balance  thereof  must  be  paid  to  the 
corporation  in  such  installments  as  the  by-laws  shall  determine: 
Provided,  however.  That  the  number  of  installments  into  which  the 
premium  is  divided  shall  be  uniform  for  all  loans  made  by  the 
corporation,  and  that  the  time  and  manner  of  payment  of  such 
installments  shall  be  prescribed  in  the  by-laws. 

Sec.  182.  Every  loan  made  by  the  corporation  must  be  prop- 
erly evidenced  by  a  note  or  other  instrument  in  writing  and  must 
he  secured  by  a  first  mortgage  or  deed  of  trust  on  unencumbered 
real  estate  and  also  by  the  pledge  to  the  corporation  of  shares  of 
stock  of  the  corporation  the  matured  value  of  which  shall  at  least 
equal  the  amount  loaned:  Provided,  however;  That  loans  may  be 
made  on  the  seourity  of  free  shares  pledged  to  the  corporation  for 
the  repayment  of  the  loan  in  case,  at  the  time  that  the  loan  is  made, 
the  withdrawal  value  of  such  free  shares  under  the  by-laws  shall 
exceed  the  amount  borrowed  and  interest  thereon  for  six  months: 
And  provided  further,  That  no  loan  on  the  security  of  real  estate 
shall  be  made  unless  the  title  to  such  real  estate  shall  have  been  first 
registered  in  accordance  with  the  Land  Eegistration  Act  and  unless 
such  real  estate  shall  be  situate  within  the  city  or  municipality 
in  which  the  principal  place  of  business  of  the  corporation  is 
established. 
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Sec.  183.  In  the  discretion  of  the  board  of  directors  a  loan  ma; 
be  repaid  by  the  surrender  of  pledged  shares  whose  withdrawa 
value  equals  the  amount  loaned  and  all  interest  and  fines  aecruec 
thereon. 

Sec.  184.  The  rate  of  interest  on  all  loans  may  be  fixed  in  th' 
by-laws  or  may  be  prescribed  from  time  to  time  by  the  board  o 
directors. 

Sec.  185.  Whenever  a  borrowing  stockholder  shall  be  thre 
months  in  arrears  in  the  payment  of  his  dues  on  stock  or  the  interes 
or  premium  or  installments  of  premium  on  any  loan,  the  whole  loan 
at  the  option  of  the  board  of  directors,  shall  become  due  anc 
payable  and  the  board  may  proceed  by  action  to  enforce  collectioi 
upon  the  securities  held  by  the  corporation.  The  withdrawal  valu^ 
of  all  shares  pledged  as  collateral  security  at  the  time  of  the  com 
mencement  of  the  action  shall  be  applied  to  the  payment  of  th 
loan,  and  such  shares  from  the  time  of  such  application  shall  b' 
deemed  to  be  surrendered  to  the  corporation. 

Seo.  186.  The  corporation  may  purchase  at  any  sale,  publi 
or  private,  any  real  estate  upon  which  it  may  have  a  mortgage 
judgment,  lien,  or  other  incumbrance,  or  in  which  it  may  hav 
any  interest,  and  may  sell,  convey,  lease,  or  mortgage  such  rea 
estate:  Provided,  That  real  estate  so  purchased  must  be  finall; 
disposed  of  or  sold  by  the  corporation  within  five  years  after  receiv 
ing  title  to  the  same. 

Sec.  187.  Stockholders  may  surrender  their  shares  and  with 
draw  from  the  corporation  after  paying  twelve  monthly  install 
ments  of  dues  and  upon  giving  sixty  days'  notice  in  writing  t 
the  board  of  directors,  and  the  withdrawal  value  or  such  share 
shall  be  the  total  sum  of  the  dues  paid  thereon  plus  such  interes 
as  shall  be  allowed  by  the  board  of  directors :  Provided,  howevei 
That  not  more  than  one-third  of  the  total  receipts  of  the  corpora 
tion  shall  be  paid  in  any  one  month  to  retire  such  shares:  An 
provided  further.  That  payment  for  such  surrendered  shares  shaj 
be  made  in  the  order  in  which  notices  of  withdrawal  have  bee 
received  by  the  board  of  directors :  And  provided  further,  Tha 
should  the  business  of  the  corporation  during  the  period  sue 
withdrawing  member  has  been  a  stockholder  show  a  loss,  the  witl 
drawal  value  of  stock  shall  be  charged  with  its  proportion  of  sue 
loss.  Except  in  cases  of  voluntary  or  forced  liquidation  of 
building  and  loan  corporation  or  of  forfeiture  as  provided  b 
40237 5 
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section  one  hundred  and  seventy-nine  of  this  Act^  the  board  of 
directors  of  such  corporations  shall  not  have  power  to  force  the 
surrender  and  withdrawal  of  unmatured  stock. 

Sec.  188.  At  least  once  a  year  profits  and  losses  on  all  business 
transacted  shall  be  determined  by  the  board  of  directors  and  appor- 
tioned to  all  the  shares  in  each  series  outstanding  at  the  time  of 
such  apportionment  on  the  basis  of  the  actual  value  of  such  shares 
as  distinguished  from  their  withdrawal  value. 

Sec.  189.  Building  and  loan  corporations  shall  be  subject  to  all 
the  provisions  of  Act  Numbered  Fifty-two,  entitled  "An  Act  provid- 
ing for  examinations  of  banking  institutions  in  the  Philippine 
Islands,  and  for  reports  by  their  oificers,"  as  amended  by  Act  Num- 
bered Five  hundred  and  fifty-six,  in  the  same  way  and  to  the  same 
extent  as  if  such  corporations  were  engaged  in  the  banking  business 
in  the  Philippine  Islands. 

Sec.  190.  No  foreign  building  and  loan  corporation  or  .building 
and  loan  corporation  not  formed,  organized,  or  existing  under  the 
laws  of  the  Philippine  Islands  shall  be  permitted  to  transact 
business  in  the  Philippine  Islands. 

REPEALING   PROVISIONS. 

Sec.  191.  The  Code  of  Commerce,  in  so  far  as  it  relates  to 
corporations  or  sociedades  anonimas,  and  all  other  Acts  or  parts  of 
Acts  in  conflict  or  inconsistent  with  this  Act,  are  hereby  repealed, 
with  the  exception  of  Act  Numbered  Fifty-two,  entitled  "An  Act 
providing  for  examinations  of  banking  institutions  in  the  Philip- 
pine Islands,  and  for  reports  by  their  officers,"  as  amended,  and 
Act  Numbered  Six  hundred  and  sixty-seven,  entitled  "An  Act  pre- 
scribing the  method  of  applying  to  governments  of  municipalities, 
except  the  city  of  Manila,  and  of  provinces  for  franchises  to  con- 
struct and  operate  street  railway,  electric  light  and  power,  and 
telephone  lines,  the  conditions  upon  which  the  same  may  be  granted, 
certain  powers  of  the  grantees  of  said  franchises,  and  of  grantees 
of  similar  franchises  under  special  Act  of  the  Commission,  and  for 
other  purposes:"  Provided,  however.  That  nothing  in  this  Act 
contained  shall  be  deemed  to  repeal  the  existing  law  relating  to 
those  classes  of  associations  which  are  termed  sociedades  coledivas, 
sociedades  en  comandita,  and  sociedades  de  cuentas  en  participacion, 
as  to  which  associations  the  existing  law  shall  be  deemed  to  be 
still  in  force :  And  provided  further.  That  existing  corporations  or 
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sociedades  anonimas,  lawfully  organized  as  such,  which  elect  to 
continue  their  business  as  such  sociedades  anonimas  instead  of 
reforming  and  reorganizing  under  and  by  virtue  of  the  provisions  of 
this  Act,  shall  continue  to  be  governed  by  the  laws  that  were  in 
force  prior  to  the  passage  of  this  Act  in  relation  to  their  organiza- 
tion and  method  of  transacting  business  and  to  the  rights  of  mem- 
bers thereof  as  between  themselves,  but  their  relations  to  the  public 
and  public  officials  shall  be  governed  by  the  provisions  of  this  Act. 

Sec.  198.  This  Act  shall  take  effect  on  April  first,  nineteen 
hundred  and  six. 

Enacted,  March  1,  1906. 
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[No.  1506.] 

AN"  ACT  AMENDING  SECTIONS  SIXTY-EIGHT  ANI 
SEVENTY  OF  ACT  NUMBBEED  FOUETEEN  HUN 
DEED  AND  FIFTY-NINE,  "THE  COEPOEATION  LAW,' 
IN  SUCH  MANNEE  AS  TO  MAKE  IT  MOEE  FBASIBLI 
FOE  FOEEIGN  COEPOEATIONS  TO  COMPLY  WITI 
THE  PEOVISIONS  OF  SAID  ACT. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  Section  sixty-eight  of  Act  Numbered  Fourteen  hun 
dred  and  fifty-nine,  "The  Corporation  Law,"  is  hereby  amended  b; 
t/Rtriking  out  therefrom  the  words  "within  sixty  days  of  the  date  o: 
presenting  the  statement"  and  inserting  in  lieu  thereof  the  word 
"within  a  number  of  days  to  be  fijxed  by  the  Secretary  of  Financi 
and  Justice,  or  the  Secretary  of  Commerce  and  Police,  as  the  casi 
may  be,  prior  to  the  date  of  presenting  the  statement." 

Sec.  3.  Section  seventy  of  said  Act  is  hereby  amended  by  striking 
,  out  the  words  "six  months"  and  inserting  in  lieu  thereof  the  word 
"ten  months." 

^'Sec.  3.  The  public  good  requiring  the  speedy  enactment  of  thi 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  wit! 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  th 
Commission  in  the  enactment  of  laws,"  passed  September  twenty 
sixth,  nineteen  hundred. 

Sec.  4.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  June  29,  1906. 


[No.  1565.] 

AN  ACT  AMENDING  SECTION  SEVENTY  OF  ACT  NUJI- 
BEEED  POUETEEN  HUNDEED  AND  FIFTY-NINE, 
"THE  COEPOEATION  LAW,"  AS  AMENDED  BY  ACT 
NUMBEEED  FIFTEEN  HUNDEED  AND  SIX,  BY  EX- 
TENDING THE  TIME  WITHIN  WHICH  FOEEIGN 
COEPOEATIONS  SHALL  COMPLY  WITH  THE  PBOVI- 
SIONS  OF  SAID  ACT. 

By  autliority  of  the  United  States,  be  it  enacted  by  the  Philippine 
Com  mission  J  that: 

/Section  1.  Act  Numbered  Fourteen  hundred  and  fifty-nine, 
known  as  "The  Corporation  Law,"  is  hereby  amended  by  striking 
out  in  section  seventy,  as  amended  by  section  two  of  Act  Numbered 
J'ifteen  hundred  and  six,  the  words  "ten  months"  and  inserting 
in  lieu  thereof  the  words  "thirteen  months." 

Sec.  8.  The  public  good  requiring  the  speedy  enactment'  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  proeediire  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  3.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  December  7,  1906. 
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So.  3«  -  An  Act  appropriating  five  thousaM  dol- 
lara,  Mexican,  for  the  purpose  of  asking  a 
flfurvoy  to  ascertain  the  most  advantageous 
£  route  for  a  railroad  into  the  mountains  of 
Benguet,  Island  of  Luzon,  and  the  probable 
cost  thereof. 

By  authority  of  the  Preaident  of  the  United 

Statea,  be  it  enacted  by   the  United  States 
Philippine  OetBmi  as  ion ,  "That  t 

Section  1.   The  sum  of  five  thousand  dol- 
lars, Mexican,  or  so  much  th€»reof  as  aay  be  neoes- 
Wiry,  is  hereby  appropriated  out  of  any  funds  in 
"the  insular  Ireainiry,  not  otherwise  appropriated, 
for  the  purpose  of  making  a  survey  to  ascertain 
the  sjost  advantageous  route  for  a  railroad  into 
the  ffliJtmtains  of  Benguet,  Island  of  Luzon,  and 
the  probable  cost  thereof. 

Sec.  3.   The  disbursing  officer  of  the 
-Commission  is  authorized  and  directed  to  draw 
his  warrant  for  the  amount  appropriated  by  this 
bill,'  or  so  much  thereof  as  may  be  neoessary, 
and  the  Insular  Treasurer  is  directed  to  pay 
the  same. 

Sec.  3.  •  This  Act  shall  take  effect  on 
its  passage. 

Enacted,  September  IS,  1900. 


No.  98.  -  An  Aot  to  regulate  cosnnerce  in  the 
Philippine  Islands. 

By  authority  of  the  President  of  the  United 

States,  be  it  onaoted  by  the  United  Statee 
Philippine  Ooiamisgion,  thatt 

Section  1.   No  person  or  oorporation  en- 
gaged as  a  common  carrier  of  paasengere  or  prop- 
erty shall  directly  or  indirectly  by  any  special 
rate,  rebate,  drawback  or  other  device,  charge, 
demand,  collect  or  receive  from  any  person  or 
persons,  a  greater  or  less  ooa^ensation  for  any 
service  rendered,  or  to  be  rendered  in  the  trans- 
portation of  passengers  or  property  on  land  or 
water  between  any  points  in  the  Philippine  Is- 
lands than  such  common  carrier  charges,  demands, 
collects  or  receives  from  any  other  person  or 
persons  for  doing  for  him  a  like  or  oontenrpora- 
neous  searvloe  in  the  transportation  of  a  like 
kind  of  traffic  Tinder  substantially  similar  cir- 
ouEistanoes  and  conditions,  and  any  such  unjust 
discrimination  is  hereby  prohibited  and  deolsired 
to  be  unlawful. 

Sec.  S.   It  shall  be  unlawful  for  any  com- 
mon carrier  engaged  in  the  transportation  of 
passengers  or  property  as  above  set  forth  to 
make  or  give  any  unnecessary  or  unreasonable 
preference  or  advantasa  to  any  particular  per- 
son, ooiapany,  firm,  oorporation  or  locality, 
or  any  particular  kind  of  traffic  in  any  respect 
whatsoever,  or  to  subject  any  particular  person, 
company,  firm,  oorporation  or  locality,  or  any 
particular  kind  of  traffic,  to  any  undue  or  un- 
reasonable prejudice  or  disorir.ination  whatso- 
ever, and  such  unjust  preference  or  discrimina- 
tion is  also  hereby  prohibited  and  declared  to 
be  unlawful. 

Sec.  3.   No  common  carrier  engaged  in  the 
carriage  of  passengers  or  property  as  aforesaid 
shall,  under  any  pretense  whatsoever,  fail  or 
refuse  to  receive  for  carriage,  and  as  promptly 
as  it  is  able  to  do  so  without  disorinination, 
to  carry  any  person  or  property  offering  for 


carriage,  and  in  the  order  in  trhioh  suoh  persons 
or  property  are  offered  for  oarriage,  nor  shall  ' 
any  auoh  ooimuon  carrier  enter  into  any  arrange- 
ment, contract  or  agreeasnt  with  any  other  per- 
son or  corporation  whereby  the  latter  is  given 
an  exclusive  or  preferential  privilege  over  any 
other  person  or  persons  to  control  or  monopolize 
the  carriage  of  any  class  or  kind  of  property 
to  the  exclusion  or  partial  exclusion  of  any  o- 
ther  person  or  persons,  and  the  entering  into 
any  suoh  arrangement,  contract  or  agreement,  xav- 
der  any  form  or  pretense  whatsoever,  is  hereby 
prohibited  and  declared  to  be  unlawful. 

Sec.  4.   Any  wilful  violation  of  the  pro- 
visions of  this  Act  by  any  coiamon  carrier  en- 
gaged in  the  transportation  of  passengers  or 
property  as  hereinbefore  set  forth,  is  hereby 
declared  to  be  punishable  by  a  fine  not  exceed- 
ing five  thousand  dollars  money  of  the  United 
States,  or  by  imprisonnent  not  exceeding  two 
years,  or  both,  within  the  discretion  of  the 
court . 

Sec.  5.   Any  person  or  corporation  who  may 
be  damaged  by  reason  of  the  doing  by  a  conraon 
carrier  of  any  of  the  matters  and  things  by  this 
Act  prohibited,  shall  be  entitled  to  sue  for  and 
recover  all  damages  so  incurred  1^  hin,  together 
with  the  costs  of  suoh  suits,  and  a  penalty  of 
one  hundred  dollars  in  money  of  the  United  States 
to  be  recovered  Ijy  the  person  or  corporation  in 
the  same  action,  auoh  suit  to  be  brought  in  any 
court  in  the  Islands  having  jurisdiction  thereof. 

Sec*  6.   All  managers,  agents  or  8ervM>ts 
of  coramon  carriers  directing  or  assisting  in^acts 
and  doings  prohibited  by  this  Act  shall  be  sub- 
jeot  to  the  same  penalty  as  provided  for  the  com- 
mon carrier. 

Sec.  7.   This  Act  shall  take  effect  on  its 
passage. 

Enacted,  March  9,  1901. 


[No.  603.] 

AN  ACT  AMENDING  ACT  NUMBEEBD  NINETY-EIGHT, 
ENTITLED  "AN  ACT  TO  REGULATE  COMMERCE  IN 
THE  PHILIPPINE  ISLANDS." 

By  authority  of  the  United  States,  le  it  enacted  hy  the  Philippine 
Commission,  that: 

Section  1.  Section  one  of  Act  Numbered  Ninety-eight,  entitled 
"An  Act  to  regulate  commerce  in  the  Philippine  Islands,"  is  hereby 
amended  by  adding  at  the  end  of  said  section  the  following  words : 

"Provided,  nevertheless.  That  nothing  in  this  Act  contained  shall 
be  deemed  to  prohibit  a  person  or  corporation  engaged  as  a  common 
carrier  of  passengers  or  property  from  granting  a  special  rate  to 
ofBcers  and  employees  of  the  Insular  and  provincial  governments  in 
the  Philippine  Islands,  or  to  officers,  soldiers,  and  sailors  of  the 
iVrmy  or  Navy  of  the  United  States  in  the  Philippine  Islands,  for 
transportation  for  themselves,  their  families,  and  personal  household 
effects  when  traveling  at  their  own  expense.  Such  special  rate,  if 
granted  to  any,  shall  be  uniform  as  to  all  such  officers,  employees, 
soldiers,  and  sailors." 

Sec.  2.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  niaeteen  hundred. 

Sec.  3.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  January  28,  1903. 
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Ko.  190.  -  An  Aot  providing  a  Code  of  Procedure 
in  oivil  aotione  and  special  prooeedinge  in 
the  Philippine  Islands. 

By  authority  of  the  President  of  the  United  States, 
be  it  enaoted  by  the  UtnTted  States  PMlippino 
Oommiseion,  that i 


EMINENT  DOMAIM. 

Seo.  841.   Hoy  the  right  of  eminent  doaain 
may^  be  exeroieed.  -   The  Government  of  the  Phil- 
ippine Islands,  or  of  any  provinoe  or  department 
thereof,  or  of  any  municipality,  and  any  person, 
or  public  or  private  oorporation  having  by  law 
the  right  to  oond^m  private  property  for  public 
use,  shall  exercise  that  right  in  the  manner 
hereinafter  prescribed. 

See.  S4S.   The  oomplaint.  -   The  cou^laint 
in  condemnation  proceedings  shall  state  with  cer- 
tainty the  right  of  oondemnation,  and  describe 
the  property  aousht  to  be  condemned,  showing  the 
interest  of  each  defendant  separately. 

Sec.  S43.   Appointment  06   qoaaa&eedtonapg.  - 
If  the  defendant  concede  that  the  right  of  oon- 
demnation exists  on  the  part  of  the  plaintiff, 
or  if,  upon  trial,  the  court  finds  that  such 
right  exists,  the  court  shall  appoint  three  ju- 
dicious and  disinterested  landonrners  of  the  prov- 
inoe in  which  the  land  to  be  condemned,  or  some 
portion  of  the  same,  is  situated,  to  be  ooimais- 
aioners  to  hear  the  parties  and  view  the  prem- 
ises, and  assess  damages  to  be  paid  for  condem- 
nation, and  to  report  their  proceedings  in  full 
to  the  court,  and  shall  issue  a  commission  imder 
the  seal  of  the  court  to  the  coEanissioners  au- 
thorizir^  the  performanos  of  the  duties  herein 
prescribed. 


Seo.  S44.   Duty  of  oonunissioners.  -   Be- 
fore entering  upon  the  performance  of  their  du- 


ties,  the  oomaiisaioneira  shall  take  and  Bubsoribs 
an  oath  before  the  judge,  or  clerk,  or  any  jus- 
tioe  of  the  peace  for  the  province,  tliat  thay 
will  faithfully  perform  their  duties  as  ooramis- 
aioners,  which  oath  shall  be  filed  in  court  with 
the  other  proceedings  in  the  case.   Evidence 
under  oath  may  be  introduced  by  either  party  be- 
fore the  eonmigsioners,  who  are  hereby  authorized 
to  administer  oaths  on  hearings  before  them,  and 
the  oonunissionsrs  shall,  unless  the  parties  con- 
sent to  the  contrary,  go  to  the  promises  together 
and  view  the  property  soua:i^t  to  be  condemned,  and 
its  surroundings,  and  may  examine  and  measure  the 
sane,  after  which  either  party  may,  by  hinaelf  or 
counsel J  or  both,  argue  the  cause.   The  oomnis- 
sioners  shall  assess  the  value  of  the  property 
taken  and  used,  and  shall  also  assess  the  con- 
sequential damages  to  the  property  not  taken  and 
deduct  from  suoh  oonsequential  damages  the  con- 
sequential benefits  to  be  derived  by  the  owners 
from  -feh©  public  use  of  the  land  taken,  or  from 
the  operation  of  its -franchise  by  the  corpora- 
tion, or  by  the  carrying  on  of  the  businesss  of 
the  corporation  or  parson  taking  the  property: 
Provided,  The  oonsequential  benefits  assessed 
shall  in  no  case  exceed  the  consequential  dam- 
age assessed:  Provided  further,  That  nothing 
in  this  section  shall  be  so  construed  as  to  de- 
prive the  owner  of  the  actual  value  of  his  prop- 
erty so  taken  or  used. 

Sec.  S45.   Report  of  ooapissionsrs.  -  The 
eoomissioners  shall  make  full  and  accurate  re- 
port to  the  court  of  all  their  proceedings  under 
their  oonmission;  but  none  of  their  proceedings 
shall  be  sffsotual  to  bind  the  property  or  the 
parties  until  the  court  shall  have  accepted  their 
peport  and  rendered  judgment  in  accordance  with 
its  recomsBsndationa. 

See.  346.   Action  of  court  upon  ooinmission- 
ers*  report.  -  Upon  the  filing  of  such  report 
in  court,  the  court  shall,  upon  hearing,  accept 
the  same  and  render  jud^iaent  in  accordance  there- 


with}  or  for  oaueo  shown,  it  may  reoommit  the 
report  to  the  ooBBnisaionars  for  furthar  report 
«f  feucts;  or  it  may  set  aside  the  report  and  ap- 
point new  ooEsmissionsrs;  or  it  may  accept  the 
report  in  part  and  reject  it  in  part,  and  nay 
maike  suoh  final  order  and  judgment  as  shall  se- 
cure to  the  plaintiff  the  property  essential  to 
the  exercise  of  his  rightEs  under  the  la?/,  and  to 
the  defendant  just  oompensation  for  the  land  so 
taken;  and  the  judgment  shall  require  payment  of 
the  turn  awarded  as  provided  in  the  nert  section, 
before  the  plaintiff  can  enter  upon  the  ground 
and  appropriate  it  to  t)ie  public  use. 

See.  847.   lighta  of  plaintiff  after  the 
judgment .  -  Upon  payment  by  the  plaintiff  to  the 
defendant  of  oompensation  as  fixed  by  the  judg- 
ment, or  after  tender  to  him  of  the  amount  so 
fixed  and  payEient  of  the  ooErta,  the  plaintiff 
shall  "^ve   the  rie,ht  to  enter  in  and  upon  the 
land  BO  oondemned,  to  appropriate  the  same  to 
the  public  use  defined  in  the  judgment.   In 
ease  th©  defendant  and  hie  attornay  absent  then- 
selves  from  the  oourfc  or  decline  to  reoeive  the 
some,  payment  may  be  made  to  the  olerk  of  the 
court  for  him,  and  such  officer  shall  be  respon- 
.Bible  on  his  bond  therefor  and  shall  be  ooFipelled 
to  reoeive  it. 

Sec.  S48.   Effect  of  exceptions.  -   The 
allowanoo  of  a  bill  of  eiaeptiofts  in  oondeana- 
tion  proceedings  siiall  not  operate  as?  a  super- 
sedeas, nor  shall  the  right  of  the  plaintiff  to 
enter  upon  the  land  of  the  defendant  and  appro- 
priate the  some  to  public  use  be  delayed  by  ap- 
peal to  the  Supreme  Court.   But  if  the  Supreme 
Court  shall  determine  tlxat  no  right  of  appropri- 
ation on  the  part  of  the  plaintiff  existed,  the 
oaae  shall  be  reiaanded  to  the  Court  of  First  In- 
stance with  mandate  that  the  defendant  ba  replaced 
in  possession  of  the  property  and  that  he  recover 
the  daaages  sustained  by  reason  of  the  possession 
taken  by  the  plaintiff. 


Seo.  349.   Ooats.  -   The  costs  in  all 
oases  tmdar  this  ohaptar  ralatin,:^  to  eminent 
domain  shall  be  paid  tay  the  plaintiff;  but  in 
oase  the  action  is  carried  to  the  Supreme  Court 
by  the  o'srnQr,  the  oosbs  in  the  Supreno  Court 
shall  be  paid  by  the  pwner  iffthe  judgment  is 
affirmed, 

Seo.  350.   Fees  of  oonmiBgioners.  -   fhe 
oonraiasioners  appointed  to  oondemi  land  for  pub- 
lic uses  in  accordance  with  the  preceding  sec- 
tions, shall  receive  a  compensation  of  four  pesos 
per  day  each  for  the  tiae  actually  and  necessari- 
ly saployed  in  the  performance  of  their  duties 
and  in  tnsLking  their  report  to  the  court,  which 
fees  shall  be  taxed  as  a  part  of  the  costs  of 
the  proceedings  and  paid  as  provided  in  the  pre- 
ceding section. 

Seo.  351.   Final  ^udg,-ment,  itg  record  and 
effect .  -   fhe  record  of  the  final  juds'aent  in 
such  action  shall  state  definitely,  by  metes  and 
bounds  and  adequate  description,  the  pstrtioular 
land  or  interest  in  land  condemned  to  the  public 
use,  and  the  natiire  of  fas  public  use.   A  certi- 
fied copy  of  the  record  of  the  judsment  shall  be 
recorded  in  the  office  of  the  registrar  of  deeds 
for  the  province  in  which  the  estate  is  situated, 
and  its  effect  sliall  be  to  vest  in  the  plaintiff 
for  the  public  use  stated  the  land  and  estate  so 
described. 


253.   Power  of  guardian  in  condemna- 
tion prooeedinga.  -   The  guardian  or  guardian 
ad  litem  of  a  minor  or  person  of  unsound  aind 
may,  on  behalf  of  his  ward,  by  approval  of  the 
court,  do  and  perform  any  act,  matter,  or  thing 
respecting  the  condemnation  for  public  uses  of 
the  land  belonging  to  such  minor  or  person  of 
unsound  mind,  which  such  minor  or  person  of  un- 
sound mind  could  do  in  such  proceedings  if  he 
were  of  age  or  of  sovmd  mind. 

Sec.  353.   Persons  not  notified  not  affeot- 
8^  jb^L  such  proceedings.  -   Nothing  herein  oon- 
-IKined  shall  be  construed  so  as  to  injijre,  pre- 
judioej.  defeat,  or  destroy  the  estate,  right,  or 


title  of  any  person  olaiwins  land  or  any  part 
thereof,  or  any  interest  therein,  who  was  not 
made  a  party  defendant  to  the  oondeannation  pro- 
eeedings  and  did  not  have  ao trial  or  conatruotive 
notice  of  tho  prooeedings  in  suoh  iT.r;.nner  as  the 
law  requires. 


geo.  796,  When  to^  take  ef f eot *  -  This 
Act  shall  take  effect  on  the  first  day  of  Sep- 
tember, nineteen  hundred  and  one. 

Enaeted,  Ar.^st  7,  1901. 
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[No.  1258.] 

NT  ACT  MAKING  ADDITIONAL  PEOVISIONS  TO  THOSE 
CONTAINED  IN  ACT  NUMBEEED  ONE  HUNDRED 
AND  NINETY,  SEDATING  TO  THE  EXERCISE  OF 
THE  RIGHT  OP  EMINENT  DOMAIN  IN  CASES 
WHERE  THE  EXERCISE  OP  SUCH  POWER  IS 
INVOKED  BY  A  RAILROAD  CORPORATION  POR  THE 
PURPOSES  OP  CONSTRUCTING,  EXTENDING,  OR 
OPERATING  ITS  LINE. 

'I  authority  of  the  United  States,  be  it  enacted  hy  the  Philippine 
Commission,  that: 

Section  1.  In  addition  to  the  method  of  procedvire  authorized 
r  the  exercise  of  the  power  of  eminent  domain  by  sections  two 
mdred  and  forty-one  to  two  hundred  and  fifty-three,  inclusive. 

Act  Numbered  One  hundred  and  ninety,  entitled  "An  Act 
'oviding  a  Code  of  Procedure  in  civil  actions  and  special  pro- 
eding  in  the  Philippine  Islands,"  the  procedure  in  this  Act 
■ovided  may  be  adopted  whenever  a  railroad  corporation  seeks 

appropriate  land  for  the  construction,  extension,  or  operation 

its  railroad  line. 

Sec.  2.  In  case  a  railroad  corporation  is  authorized  to  occupy 
ly  part  of  the  public  domain  for  the  purpose  of  construction, 
tension,  or  operation  of  its  line,  it  shall  occupy  only  such  por- 
)ns  of  the  public  domain  as  are  by  its  charter  authorized,  and 
e  manner  of  acquiring  possession  thereof  shal).  be  such  as  is 
■  its  charter  especially  defined. 

Sec.  3.  Whenever  a  railroad  corporation  is  authorized  by  its 
arter,  or  by  general  law,  to  exercise  the  power  of  eminent  domain 
the  city  of  Manila  or  in  any  province,  and  has  not  obtained  by 
:reement  with  the  owners  thereof  the  lands  necessary  for  its  pur- 
ises  as  authorized  by  law,  it  may  in  its  complaint,  which  in  each 
se  shall  be  instituted  in  the  Court  of  Pirst  Instance  of  the  city 
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of  Manila  if  the  land  is  situated  in  the  city  of  Manila,  or  in  the 
Court  of  First  Instance  of  the  province  where  the  land  is  situated, 
join  as  defendants  all  persons  owning  or  claiming  to  own,  or  occupy- 
ing, any  of  the  lands  sought  to  be  condemned,  or  any  interest 
therein,  within  the  city  or  province,  respectively,  showing,  so  far 
as  practicable,  the  interest  of  each  defendant  and  stating  with 
certainty  the  right  of  condemnation,  and  describing  the  property 
sought  to  be  condemned.  Process  requiring  the  defendants  to 
appear  in  answer  to  the  complaint  shall  be  served  upon  all  occu- 
pants of  the  land  sought  to  be  condemned,  and  upon  the  owners 
and  all  persons  claiming  interest  therein,  so  far  as  known.  If 
the  title  to  any  lands  sought  to  be  condemned  appears  to  be  in 
the  Insular  Government,  although  the  lands  are  occupied  by  private 
individuals,  or  if  it  is  uncertain  whether  the  title  is  in  the  Insular 
Government  or  in  private  individuals,  or  if  the  title  is  otherwise 
so  obscure  or  doubtful  that  the  company  can  not  with  accuracy  or 
certainty  specify  who  are  the  real  owners,  averment  may  be  made 
by  the  company  in  its  complaint  to  that  effect.  Process  shall  be 
served  upon  residents  and  nonresidents  in  the  same  manner  as 
provided  therefor  in  Act  Numbered  One  hundred  and  ninety,  and 
the  rights  of  minors  and  persons  of  unsound  mind  shall  be  safe- 
guarded in  the  manner  in  such  cases  provided  in  said  Act.  The 
court  may  order  additional  and  special  notice  in  any  case  where 
such  additional  or  special  notice  is,  in  its  opinion,  required. 

Sec.  4.  Commissioners  appointed  in  pursuance  of.  such  com- 
plaint, in  accordance  with  section  two  hundred  and  forty-three  of 
Act  Numbered  One  hundred  and  ninety,  shall  have  jurisdiction  over 
all  the  lands  included  in  the  complaint,  situated  within  the  city 
of  Manila  or  within  the  province,  as  the  case  may  be,  and  shall 
be  governed  in  the  performance  of  their  duties  by  the  provisions 
of  sections  two  Inindred  and  forty-four  and  two  hundred  and 
forty-five,  and  the  action  of  the  court  upon  the  report  of  the 
.commissioilers  shall  be  governed  by  section  two  hundred  and 
forty-six,  of  Act  Numbered  One  hundred  and  ninety. 

Sec.  5.  In  case  it  shall  appear  from  the  pleadings  or  from  the 
report  of  the  commissioners,  or  the  court  shall  otherwise  be 
satisfied  of  the  fact,  that  the  true  ownership  of  the  lands  sought 
to  be  condemned  is  uncertain  and  that  there  are  conflicting  claims 
to  and  diverse  interests  in  any  parcel  of  land  sought  to  be  con- 
demned, the  court,  if  satisfied  that  the  real  owners  of  the  land 
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have  been  notified  and  are  before  tlie  court,  shall,  upon  rendering 
judgment  for  condemnation  and  for  payment  of  the  sum  or 
sums  fixed  by  the  court  as  Just  compensation  for  the  land  taken, 
order  such  sum  or  sums  to  be  paid  to  the  clerk  of  the  court  for  the 
benefit  of  the  persons  who  shall  ultimately  be  adjudged  entitled 
thereto.  The  sum  or  sums  so  awarded  shall  be  governed  by  the 
rules  laid  down  in  section  two  hundred  and  forty-four  of  Act 
Numbered  One  hundred  and  ninety.  Upon  the  payment  by  the 
plaintiff  to  the  defendants  of  compensation  as  fixed  by  the  Judgment, 
or  after  tender  to  the  defendants  of  the  amount  so  fixed  and  pay- 
ment of  the  costs,  or  in  case  the  court  shall  order  the  compensation 
paid  into  court  in  accordance  with  the  provisions  of  this  section,  the 
plaintiff  shall  have  the  right  to  enter  in  and  upon  the  land  so 
condemned,  and  to  appropriate  the  same  to  the  public  use  defined 
in  the  Judgment.  In  case  such  payment  is  made  into  court,  the 
clerk  of  the  court  shall  be  responsible  upon  his  bond  for  the  sum 
so  paid  and  shall  be  compelled  to  receive  it.  The  effect  of  a 
bill  of  exceptions  in  such  case,  the  provisions  as  to  costs,  as  to 
the  fees  of  the  commissioners,  as  to  final  Judgment  and  its  record 
and  effect,  as  to  the  powers  of  a  guardian,  and  as  to  persons  not 
notified  of  the  condemnation  proceedings,  shall  be  such  as  are 
defined  in  sections  two  hundred  and  forty-eight  to  two  hundred 
and  fifty-three,  inclusive,  of  Act  Numbered  One  hundred  and 
ninety. 

Sec.  6.  Any  party  claiming  an  interest  in  money  paid  into 
court  in  accordance  with  the  provisions  of  the  preceding  section  may 
htigate  in  court  his  claim  thereto,  and  the  court  shall  apportion  the 
sum  so  paid  in  among  the  various  claimants  thereto  as  Justice  shall 
require,  and  shall  award  such  costs  as  to  it  may  seem  equitable, 
but  the  plaintiff  in  the  condemnation  proceedings  shall  not  be  a 
necessary  party  to  the  proceedings  for  the  distribution  of  the 
sum  or  sums  paid  into  coiirt,  nor  be  answerable  for  any  costs  aris- 
ing from  such  litigation. 

Sec.  7.  The  commissioners  appointed  to  investigate  and  report 
upon  damages  to  be  awarded  in  condemnation  proceedings  under 
this  Act  may  receive  a  greater  compensation  than  that  fixed  by 
section  two  hundred  and  fifty,  should  the  court  in  its  order 
appointing  the  commissioners  fix  a  greater  compensation  than 
that  allowed  by  section  two  hundred  and  fifty  of  Act  Numbered  One 
hundred  and  ninety,  but  not  to  exceed  ten  pesos  per  day  in  all 


for  each  commissioner.  If  additional  compensation  is  to  be  allowed, 
the  sum  to  be  allowed  shall  be  fixed  in  the  order  of  appointment. 

Sec.  8.  The  court,  in  its  order  of  appointment,  may  direct  the 
commissioners  to  report  when  any  particular  portion  of  the  lands 
situated  within  the  city  of  Manila  or  in  any  province  shall  have 
been  passed  upon  by  the  commissioners,  and  may  render  judgments 
upon  such  partial  report,  and  direct  the  commissioners  to  proceed 
with  their  work  as  to  subsequent  portions  of  the  land  sought  to 
be  condemned,  and  may  from  time  to  time  so  deal  with  lands 
sought  to  be  condemned  within  the  city  of  Manila  or  province,  as 
the  case  may  be. 

Sec.  9.  JThe  proper  judge  of  the  Court  of  First  Instance  may 
act  upon  complaints  for  condemnation  of  lands  under  this  Act  in 
vacation  time  as  well  as  in  term  time,  and  may  make  appointments 
of  commissioners,  orders  upon  the  reports  of  commissioners,  and 
judgments  of  condemnation  and  for  the  awarding  and  apportioning 
of  damages,  at  any  time  when  it  is  convenient  so  to  do,  upon  due 
notice  to  the  parties  in  interest,  and  may  make  any  orders  to 
expedite  proceedings  in  the  same  manner  and  to  the  same  effect  as 
though  made  in  regular  term  time  and  in  court.  It  shall  be  the 
duty  of  the  court  or  judge  to  expedite  these  proceedings  as  much  as 
the  interests  of  justice  will  warrant. 

Sec.  10.  No  judgments  entered  in  pursuance  of  this  Act,  appor- 
tioning damages  among  rival  claimants,  shall  be  conclusive  as  to 
the  real  ownership  of  the  land  affected  thereby  in  proceedings  in 
the  Court  of  Land  Registration  for  the  purpose  of  obtaining  a 
certificate  of  title. 

Sec.  11.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance 
with  section  two  of  "An  Act  prescribing  the  order  of  procedure  by 
the  Commission  in  the  enactment  of  laws,"  passed  September 
twenty-sixth,  nineteen  hundred. 

Sec.  12.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  November  3,  1904. 
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[No.  1592.J 

AN  ACT  AMENDING  ACT  NUMBEEED  TWELVE  HUN- 
DEED  AND  FIFTY-EIGHT  ENTITLED  "AN  ACT 
MAKING  ADDITIONAL  PEOVISIONS  TO  THOSE 
CONTAINED  IN  ACT  NUMBEEED  ONE  HUNDEED 
AND  NINETY,  EELATING  TO  THE  EXEECISE  OF 
THE  EIGHT  OF  EMINENT  DOMAIN  IN  CASES 
WHEEE  THE  EXEECISE  OF  SUCH  POWEE  IS  IN- 
VOKED BY  A  EAILEOAD  COEPOEATION  FOE  THE 
PUEPOSES  OF  CONSTEUCTING,  EXTENDING,  OE 
OPEEATING  ITS  LINE." 

By  authority  of  the  United  States,  be  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  Section  three  of  Act  Numbered  Twelve  hundred 
and  fifty-eight,  entitled  "An  Act  making  additional  provisions  to 
those  contained  in  Act  Numbered  One  hundred  and  ninety,  relat- 
ing to  the  exercise  of  the  right  of  eminent  domain  in  cases  where 
the  exercise  of  such  power  is  invoked  by  a  railroad  corporation  for 
the  purposes  of  constructing,  extending  or  operating  its  line," 
is  hereby  amended  by  adding  at  the  end  thereof  the  following 
language : 

"When  condemnation  proceedings  are  brought  by  any  railway 
corporation,  in  any  court  of  competent  jurisdiction  in  the  Philip- 
pine Islands,  for  the  purpose  of  the  expropriation  of  land  for  the 
proper  corporate  use  of  such  railway  corporation,  said  corporation 
shall  have  the  right  to  enter  immediately  upon  the  possession  of 
the  land  involved,  after  and  upon  the  deposit  by  it  with  the 
Treasurer  of  the  Philippine  Islands  of  the  value  of  the  land,  in 
money,  as  provisionally  and  promptly  ascertained  and  fixed  by  the 
court  having  jurisdiction  of  the  proceedings,  said  sum  to  be  held 
by  the  Treasurer  subject  to  the  orders  and  final  disposition  of 
the  court:  Provided,  however.  That  the  court  may  authorize  the 
deposit  with  the  Insular  Treasurer  of  a  certificate  of  deposit  of 
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any  depository  of  the  Government  of  the  Philippine  Islands  in 
lieu  of  cash,  such  certificate  to  be  payable  to  the  Insular  Treasurer 
on  demand  in  the  amount  directed  by  the  court  to  be  deposited. 
The  certificate  and  the  moneys  represented  thereby  shall  be  subject 
to  the  orders  and  final  disposition  of  the  court.  And  in  case  suit 
has  already  been  commenced  on  any  land  and  the  money  deposited 
with  the  Insular  Treasurer  at  the  date  of  the  passage  of  this 
Act,  the  said  money  may,  upon  proper  order  of  the  court,  be  mth- 
drawn  from  the  Treasury  by  the  railway  corporation  which  deposited 
the  same,  and  a  certificate  of  deposit,  as  above  described,  may  be 
deposited  in  lieu  thereof.  And  the  court  is  empowered  and  di- 
rected, by  appropriate  order  and  writ  if  necessary,  to  place  the 
railway  corporation  in  possession  of  the  land,  upon  the  making 
of  the  deposit." 

Sec.  2.  The  provisions  of  this  Act  shall  apply  to  any  railway 
corporation  in  the  Philippine  Islands  although  its  franchise  may 
in  terms  prescribe  the  deposit  of  actual  cash. 

Sec.  3.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  4.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  February  14,  1907. 
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[No.  554.] 

AF,ACT  CONPEREING  A  FKANCHISB  UPON  THE  MA- 
NILA RAILWAY  COMPANY,  LIMITED,  TO  CON- 
STRUCT AND  OPERATE  A  RAILROAD  PROM  GUI- 
GUINTO,  ON  THE  PRESENT  LINE  OF  THE  MANILA 
AND  DAGUPAN  RAILROAD,  TO  CABANATUAN,  IN 
THE  PROVINCE  OF  NUEVA  ECIJA,  AN  ESTIMATED 
DISTANCE  OF  SEVENTY-ONE  KILOMETERS. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  The  Manila  Railway  Company,  Limited,  an  English 
corporation,  which  under  a  Spanish  concession  constructed,  and  is 
now  operating  the  Manila  and  Dagupan  Railroad,  is  hereby  author- 
ized to  construct  from  the  town  of  Guiguinto,  in  the  Province  of 
Bulacan,  a  station  on  the  line  of  the  Manila  and  Dagupan  Railroad, 
a  railroad  in  a  northeasterly  direction  to  Cabanatuan,  in  the  Prov- 
ince of  Nueva  Ecija,  an  estimated  distance  of  seventy-one  kilo- 
meters. 

Sec.  2.  From  Guiguinto  to  the  boundary  of  Bulacan  and  Nueva 
Ecija,  the  railway  line  shall  pass  through  the  towns  of  Quingua  and 
Pulilan,  cross  by  suitable  bridge  the  River  Quingua,  follow  the  left 
bank  of  the  same  river,  pass  through  the  town  of  Baliuag  and  the 
barrio  of  Sampaloc,  and  here  bending  to  the  left  pass  through  the 
towns  of  San  Udefonso  and  San  Miguel  de  Mayumo,  crossing  with 
the  necessary  bridges  the  rivers  Masim,  Gailan  and  San  Miguel. 
Prom  the  boundary  line  of  the  Province  of  Bulacan  and  Nueva 
Ecija  the  line  shall  run  to  the  left  of  the  public  road  to  Gapan, 
cross  the  River  Chico  de  San  Isidro  to  the  barrio  Tambo,  and  thence 
following  the  left  bank  of  the  River  Grande  de  Nueva  Ecija  pass 
near  the  town  of  San  Isidro  and  through  the  town  of  Santa  Rosa 
to  Cabanatuan. 

The  grantee  of  the  franchise  shall  be  allowed  in  the  route  de- 
scribed to  make  the  variations  in  location  which  a  detailed  study  of 
the  ground  may  show  to  be  necessary  to  avoid  floods,  heavy  cutting 
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of  bank,  lessening  a  curve,  reducing  a  gradient,  or  benefitting  the 
railroad;  but  the  line  shall  pass  within  three  miles  of  San  Isidro, 
the  capital  of  the  Province  of  Nueva  Ecija.  If  circumstances  re- 
quire that  the  line  shall  run  to  the  east  of  San  Isidro,  the  town  shaU 
be  put  in  direct  communication  with  the  railroad  by  means  of  a 
short  branch  to  be  constructed  along  the  public  highway. 

Sec.  3.  The  maximum  grade  and  minimum  curve  to  be  employed 
in  the  construction  shall  be  two  per  cent  and  two  hundred  meters 
radius  respectively. 

Sec.  4.  The  grantee  shall  construct  and  maintain  stations  at  the 
towns  of  Quingua,  Pulilan,  Baliuag,  San  Ildefonso,  San  Miguel  de 
Mayumo,  Gapan,  San  Isidro,  Santa  Eosa,  and  Cabanatuan.  At 
Cabanatuan,  the  grantee,  in  addition  to  the  station  house,  shall  con- 
struct a  locomotive  shed  with  necessary  turn-table,  water  service, 
and  crane,  in  the  situation  which  shall  be  most  suitable  for  the  pur- 
poses of  the  railroad. 

Sec.  5.  All  material  employed  in  the  construction  of  the  line 
shall  be  of  good  class  and  quality  adaptable  to  the  conditons  of 
the  country.  The  rails  shall  be  of  steel  of  a  weight  not  less  than 
sixty-five  pounds  per  yard,  giving  one  hundred  and  two  and  four- 
teen one-hundredths  tons  per  mile  and  shall  be  thirty  feet  long. 
Two  thousand  one  hundred  and  twelve  sleepers,  six  feet  by  eight 
inches  by  five  inches,  of  native  hard  wood,  shall  be  employed  per 
mile  of  track.  In  the  case  of  its  not  being  possible  to  obtain  the 
number  reqiiired  from  the  forests  of  the  Archipelago  with  the  nec- 
essary despatch,  due  to  want  of  proper  machinery  and  insufficient 
labor,  Australian  hard  woods,  puriog,  maire,  ironbark,  karri,  and 
kauri,  used  on  the  Australian  Government  railways,  shall  be  em- 
ployed. 

Sec.  6.  The  railway  shall  be  single  line  of  three  feet  and  six 
inches  gauge  (that  is,  the  distance  between  the  inner  surfaces  of  the 
rails  shall  be  three  feet  and  six  inches),  sidings  and  loops  necessary 
for  the  proper  working  of  the  line  being  provided  for  passing  the 
trains  at  each  station.  The  width  of  banks  and  cuttings  shall  be 
that  necessary  to  carry  the  track. 

Sec.  7.  All  materials  employed  in  the  construction  of  buildings 
shall  be  of  good  class  and  quality.  Roofing  shall  be  of  galvanized 
iron.  Bridges  shall  be  constructed  of  native  hard  wood  or  foreign 
timber,  to  be  replaced  by  steel  and  masonrj'  when  the  development  of 
traffic  shall  justify  the  outlay. 
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Seu.  8.  The  grantee  shall  acquire  for  the  construction  of  the  rail- 
oad  a  strip  of  land  thirty  meters  in  width,  except  in  such  places 
'here  greater  width  is  required  for  stations,  buildings,  embank- 
lents,  cuts  and  borrow  pits,  quarries,  and  such  additional  lands  as 
lay  be  required  for  diversions  of  water,  roads  or  highways,  drain- 
ge  of  swamp  lands,  dikes  and  other  works  to  protect  the  tracks  from 
cods  and  freshets,  as  well  as  for  yards,  shops,  wharves,  platforms, 
torehouses,  turn-outs,  switches,  or  for  any  other  purposes  useful 
nd  proper  to  the  railroad.  In  the  case  when  lands  necessary  for 
he  proper  construction  of  the  line  cannot  be  obtained  by  free  ar- 
angement  with  the  owners,  the  grantee  shall  have  the  right  to  ex- 
ropriate  same  in  the  manner  established  by  law. 

Sec.  9.  Before  commencing  work  on  any  one  section  or  district 
f  the  line  the  grantee  shall  file  with  the  Consulting  Engineer  of 
tie  Commission  a  map  or  plan  and  profile  thereof  showing  the 
ourse  and  direction,  accompanied  by  an  explanatory  statement  as 
3  the  route  and  general  conditions  of  said  section  or  district  of  the 
reposed  railroad.  On  approval  of  said  plan  and  profile  two  copies 
tall  be  drawn  by  the  grantee,  one  of  which  shall  remain  in  the  pos- 
ession  of  the  grantee  and  the  other  be  filed  in  the  oflBce  of  the  Con- 
iilting  Engineer  of  the  Commission. 

Sec.  10.  At  points  where  the  railroad  shall  cross  public  high- 
'ays  the  grantee  shall  construct  the  necessary  bridges  and  cross- 
igs  so  that  the  public  communication  shall  not  be  interrupted, 
'he  grantee  shall  further  put  up  the  necessary  notices  to  the  public 
3  avoid  danger  from  passing  trains,  the  same  to  be  specified  by  the 
lonsulting  Engineer ;  and  at  points  of  peculiar  danger  for  crossing, 
'hen  required  by  the  Consulting  Engineer  or  by  the  provincial 
oard  of  the  province  in  v/hich  the  crossing  is,  shall  station  a  gate 
r  a  guard  or  both  at  the  crossing  to  prevent  accidents. 

Sec.  11.  The  grantee  shall  establish  along  the  whole  length  of 
le  road  a  telegraph  line  for  the  exclusive  use  of  the  railroad.  The 
osts  of  this  line  shall  also  carry  the  number  of  wires  which  the 
overnment  may  consider  necessary  to  erect  for  public  service.  The 
stablishment,  protection,  and  maintenance  of  the  wires  and  sta- 
ons  necessary  for  public  service  shall  be  at  the  cost  of  the  Govern- 
lent. 

Sec.  12.  The  grantee  before  opening  the  road  or  portions  of  the 
3ad  for  conveyance  of  passengers  and  freight  shall  give  notice  in 
riting  to  the  Consulting  Engineer  of  the  date  when  the  railroad. 


or  portion  of  the  railroad  will  be,  in  the  opinion  of  the  company, 
sufficiently  completed  for  safe  conveyance.  Upon  receipt  of  such 
notification  the  Consulting  Engineer  shall  himself  or  by  his  assist- 
ant forthwith  examine  all  bridges,  tunnels,  and  other  works,  loco- 
motives and  rolling  stock  intended  to  be  used  thereon,  and  if  he 
finds  the  same  to  be  satisfactory,  in  accordance  with  law,  and'  safe 
for  public  travel,  shall  authorize  the-  opening  of  all  or  a  portion  of 
the  line. 

Seo.  13.  The  grantee  shall  enjoy  the  following  powers,  privileges 
and  exemptions: 

(a)  To  occupy  any  part  of  the  public  domain,  not  occupied  for 
other  public  purposes,  which  may  be  necesary  for  the  purposes  of  the 
enjoyment  of  this  franchise  and  may  be  approved  by  the  Consulting 
Engineer.  The  land  to  be  taken  under  this  power  shall  be  acquired 
by  the  company  in  the  following  manner :  The  company  shall  file  a 
petition  describing  the  land  which  it  desires  to  acquire  from  the 
public  domain,  showing  that  the  same  belongs  to  the  public  do- 
main, is  not  in  use  for  any  other  public  purpose,  and  is  property 
necessary  for  the  enjoyment  of  the  franchise  to  construct  and  main- 
tain the  railroad  herein  described,  and  praying  that  the  same  may 
be  conveyed  to  it  for  uses  and  purposes  of  the  enjoyment  of  said 
franchise.  The  petition  shall  be  accompanied  by  a  plat  and  survey 
of  the  land  described  in  the  petition.  The  Consulting.  Engineer, 
after  an  examination  of  the  petition  and  the  plat  and  the  taking  of 
evidence  if  necessary,  shall  approve  the  same,  if  he  finds  the  land 
petitioned  for  to  be  necessary  and  proper  for  the  enjoyment  of  the 
franchise  herein  granted.  The  Consulting  Engineer  shall  then  for- 
ward the  petition,  with  his  approval,  to  the  Chief  of  the  Bureau  of 
Public  Lands,  who  shall,  upon  due  investigation,  determine  whether 
the  land  sought  is  public  land,  and  is  not  in  use  for  any  other  public 
purpose,  and  shall  certify  the  same  to  the  Civil  Governor,  who,  being 
satisfied  of  the  propriety  and  legality  of  granting  the  petition,  shall 
execute  a  patent  to  the  railway  company  for  the  land  described  in 
the  petition  and  plat.  The  patent  shall  be  recorded  in  the  office  of 
the  Chief  of  the  Bureau  of  Public  Lands  and  thereafter  delivered 
to  the  grantee  company.  The  patent  shall  operate  to  convey  the 
land  described  therein  to  the  grantee  company  for  the  uses  of  the 
franchise  herein  granted,  but  shall  contain  a  clause  providing  for 
a  reverter  of  the  land  to  the  Insular  Government  whenever  it  shall 
have  ceased  to  be  used  for  the  pui-poses  of  the  franchise. 


(6)  To  acquire  from  provincial  governments,  municipalities, 
corporations,  or  private  individuals,  by  contract  or  expropriation, 
land  which,  may  be  necessary  for  the  construction,  maintenance  and 
operation  of  the  railroad,  but  no  lands  within  the  boundaries  of  any 
province  or  town  shall  be  occupied  by  the  grantee  if  the  same  is  in 
actual  use  for  provincial  or  municipal  purposes,  nor  shall  any  land 
within  the  boundary  of  any  town  be  occupied  without  the  consent 
of  the  municipal  authorities  of  such  town.  No  part  of  a  public 
road  shall  be  occupied  by  the  railroad  without  the  consent  of  both 
the  town  and  the  provincial  authorities,  except  such  part  as  may  be 
necessary  in  the  crossing  of  the  road  by  the  railroad.  The  charac- 
ter of  the  crossing  of  any  road  shall  be  agreed  upon  by  the  provin- 
cial board  of  the  province  and  the  agents  of  the  grantee  company. 
In  case  of  a  difference  the  question  shall  be  referred  to  the  Consult- 
ing Engineer,  whose  decision  shall  be  final. 

(c)  To  appear,  to  petition,  to  indicate,  continue  or  discontinue 
at  any  stage  all  proceedings  in  or  out  of  court ;  to  sue  and  be  sued ; 
and  to  appoint  or  separate  freely  such  employees  and  agents  as  the 
business  of  the  corporation  shall  require,  and  to  allow  them  a  suita- 
ble compensation. 

(d)  To  acquire  for  the  purposes  of  the  railroad  by  purchase,  vol- 
untary grant,  or  by  any  other  lawful  title,  the  ownership  or  posses- 
sion of  lands  and  other  real  and  personal  property,  as  well  as 
any  estate,  right,  interest  or  easement  therein,  and  to  take,  hold, 
lease,  exchange,  mortgage,  pledge,  sell  or  dispose  of  the  same  or  any 
part  thereof  in  conformity  with  the  law. 

(e)  To  construct,  alter,  substitute,  maintain  and  operate  the 
railway  conceded,  make  or  construct  all  buildings,  stations,  shops, 
planes,  tunnels,  embankments,  aqueducts,  bridges,  or  other  struct- 
ures, wharves,  roads,  ways,  passages,  conduits,  drains,  piers,  arches, 
cuttings  and  fences  on  lands  acquired,  or  on  which  the  necessary 
right  has  been  obtained,  and  to  cross  any  railway,  tramway,  river, 
stream,  water  course,  lake,  canal,  shore,  road,  and  highway,  where 
the  necessary  right  has  been  obtained  from  those  public  or  private 
corporations  or  individuals  whose  rights  will  be  affected,  also  to  di- 
rect or  alter,  as  well  temporarily  as  permanently,  the  course  of  any 
river,  stream,  water  course  or  highway,  or  raise  or  sink  the  level 
thereof,  in  order  the  more  conveniently  to  carry  the  same  across, 
over,  under,  or  by  the  side  of  the  railroad,  when  the  consent  of  the 
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owners  of  rights  or  interests  which  may  be  prejudiced  or  injured 
shall  have  been  obtained  through  contract,  or  the  injury  compen- 
sated for  in  the  case  of  expropriation  proceedings. 

(/)  To  open  quarries,  to  collect  stone  from  the  surface  of  the 
land,  to  cut  timber,  to  mine  in  lands  for  materials,  and  to  build  and 
operate  kilns  for  lime,  gypsum,  and  brick  on  lands  owned,  occupied, 
leased  or  under  control  for  the  purposes  of  the  railroad. 

(g)  To  conduct  water  to  the  railroad  for  the  use  of  same,  and 
to  acquire  the  necessary  land  and  to  make  such  roads  thereon  as  may 
be  necessary  to  give  access  to  the  stations  from  public  roads  in  the 
vicinity. 

(h)  To  borrow  such  sums  of  money  and  contract  such  debts  from 
time  to  time  as  may  be  necessary  to  construct,  complete,  maintain, 
and  operate  the  railroad  or  for  any  other  lawful  purposes ;  to  issue 
and  dispose  of  promissory  notes,  debentures  or  other  securities  for 
any  amount  so  borrowed  or  debt  contracted  with  or  without  the  se- 
curity of  the  properties  or  property  rights  of  the  railroad,  and  to 
secure  such  debts,  notes,  bonds,  debentures  or  securities  by  a  mort- 
gage deed,  creating  mortgages,  charges  and  incumbrances  upon 
owned  properties  and  property  rights  or  rights  of  any  kind,  or  by 
deeds  constituting  liens  and  charges  affecting  the  rents  and  reven- 
ues of  the  railroad  in  whole  or  in  part.  The  grantee  shall  not  have 
power  to  mortgage  the  railroad,  construction  of  which  is  authorized 
herein,  to  the  extent  of  more  than  an  amount  equivalent  to  fifteen 
thousand  dollars  a  kilometer  in  money  of  the  United  States. 

(i)  No  real  or  personal  property  of  the  railroad  actually  used  and 
necessary  for  the  purposes  of  the  railroad  line  shall  be  taxed  by  any 
province  or  municipality  for  twenty  years  from  the  granting  of  this 
franchise. 

(;')  In  the  case  of  refu.sal,  neglect,  or  delay  in  payment  of  the 
cost  and  expenses  of  transportation  and  conduction  of  freight  over 
the  whole  length  or  any  part  of  the  line,  the  grantee  shall  have  the 
right  to  detain  the  same  until  such  time  as  amount  due  shall  be  paid. 
If  the  payment  of  rates  or  transportation  on  goods  should  not  be  ef- 
fected within  fifteen  days,  the  company  may  apply  for  their  sale  at 
public  auction  to  the  Justice  of  the  peace  for  the  district  wherein  the 
station  is  situated,  who  will  order  the  total  or  partial  sale  of  said 
goods  in  sufficient  amount  to  cover  expenses,  costs,  transport,  and 
conduction. 


(fc)  To  make  application  before  the  justice  of  the  peace  of  the 
district  wherein  the  station  is  situated  for  the  sale  at  public  auction 
of  all  articles  of  freight  or  luggage  transported  by  the  company 
which  may  have  remained  at  such  station  for  two  months  or  over 
and  not  been  called  for  by  the  owner  or  consignee.  In  the  before- 
mentioned  cases  or  when  the  owner  or  consignee  can  not  be  found 
or  is  unknown  or  shall  refuse  to  receive  the  goods  transported-  or 
pay  the  cost  of  transport,  application  may  be  made  by  the  company 
to  the  justice  of  the  peace  for  an  order  to  sell  at  public  auction 
within  two  days  those  goods  which  are  of  a  perishable  nature,  and 
within  ten  days  those  not  subject  to  deterioration.  The  proceeds  of 
sale  shall  go  first  to  defray  the  cost  and  expenses  of  said  sale,  and 
then  to  the  account  of  freight  and  charges  of  the  railroad  company 
on  said  goods,  and  the  balance,  if  there  be  any,  shall  be  deposited 
with  said  judge  at  the  disposition  of  the  person  who  may  have  right 
to  the  same. 

Sec.  14.  The  grantee  company  shall  undertake  to  provide  on  its 
trains  the  locale  which  may  be  necessary  for  the  service  of  mails,  the 
rate  of  transportation,  terms,  and  conditions  under  which  same  shall 
be  carried  being  arranged  and  agreed  to  between  the  Director  of 
Posts  and  the  company.  In  case  the  Director  of  Posts  and  the 
company  shall  not  agree  as  to  the  rate  and  terms  of  transportation 
thereof,  the  Chief  Executive  of  the  Islands,  after  giving  the  com- 
pany opportunity  to  be  heard,  shall  fix  the  prices,  terms,  and  condi- 
tions therefor.  Such  prices  shall  not  be  less  for  carrying  such  mails 
in  the  regular  passenger  trains  than  the  amount  which  the  company 
would  realize  as  freight  on  a  like  transport  of  merchandise  and  a 
fair  compensation  for  the  post-office  car.  If  the  Government  of  the 
Islands  should  require  in  addition  to  the  ordinary  mail  service,  the 
transport  of  mail  or  urgent  orders,  at  other  hours  or  at  higher 
speed  than  the  passenger  trains  are  run,  the  transport  of  troops,  am- 
munition, bullion,  or  freight,  the  company  shall  provide,  day  or 
night,  special  conveyance  for  same  and  be  allowed  extra  compensa- 
tion therefor. 

Sec.  15.  The  grantee  company  shall  not  put  obstacles  in  the  way 
of  the  road  conceded  being  crossed  by  other  lines  of  railroad  author- 
ized by  the  Government  of  the  Islands,  where  full  compensation  is 
made  for  any  damage  which  may  be  sustained  and  the  police  law  of 
railroads  is  complied  with. 


Sec.  16.  The  legal  domicile  of  the  grantee  company  shall  be  in 
Manila  where  there  shall  also  be  a  duly  authorized  representative 
with  full  powers  to  carry  out  the  duties  and  sustain  the  rights  con- 
ferred under  the  concession. 

Sec.  17.  From  the  time  when  the  whole  or  part  of  the  railroad 
shall  be  opened  to  public  service  the  grantee  company  shall  run  its 
regular  trains  for  the  transportation  of  passengers  and  freight  as 
near  as  practicable  at  regular  hours  fixed  by  public  notice  and  shall 
furnish  sufficient  accommodation  for  the  transportation  of  passen- 
gers and  property  as  are  within  a  reasonable  time  previously  thereto 
offered  for  transportation  at  the  places  of  starting. 

Sec.  18.  The  company  shall  concede  to  all  passengers  holding 
first  class  tickets,  the  free  carriage  of  fifty  kilogrammes  of  personal 
baggage  and  those  holding  lower-class  tickets  thirty  kilogrammes 
of  personal  baggage.  By  personal  baggage  is 'to  be  linderstood  or- 
dinary wearing  apparel,  bicycles,  and  such  articles  as  may  be  re- 
quired by  persons  practicing  any  profession  or  trade,  it  being  fur- 
ther understood  that  such  articles  shall  only  be  accepted  by  the 
company  when  contained  in  such  receptacles  as  will  safely  contain 
the  same  for  purposes  of  transportation  and  that  the  grantee  com- 
pany shall  not  be  liable  beyond  the  extent  of  one  hundred  gold  dol- 
lars for  each  fifty  kilogrammes  of  weight  of  such  baggage  unless 
the  owner  thereof  shall,  upon  offering  the  same  for  transportation, 
declare  the  contents  thereof  and  pay  therefor  by  way  of  insurance 
for  the  additional  amount  of  responsibility  to  be  assumed  by  the 
company  in  case  of  loss. 

Sec.  19.  The  locomotive  used  in  the  working  of  the  line  shall  be 
furnished  with  a  bell  and  with  a  steam  whistle  and  the  bell  shall  be 
rung  or  the  whistle  sounded  at  a  distance  of  at  least  three  hundred 
meters  from  every  place  at  which  the  railroad  passes  any  highway 
and  be  kept  ringing  or  sounding  until  the  engine  has  crossed  such 
highway. 

Sec.  20.  It  shall  be  the  duty  of  the  grantee  company  to  provide 
the  locomotives  used  in  the  operation  of  the  road  with  the  necessary 
apparatus  to  prevent  sparks  or  live  coals  setting  fire  to  any  proper- 
ties adjacent  to  the  line. 

Sec.  21.  The  grantee  company  shall  regulate  the  speed  of  trains 
running  through  the  streets  of  towns  or  on  public  highways  where 
the  line  is  not  fenced  in,  or  where  there  are  no  gates  or  fiagmen  at 
crossings  of  such  streets  or  highways  to  the  velocity  which  the  mu- 


nicipal  councils  of  the  respective  towns  shall  decide  on.  In  case  the 
decision  seems  unreasonable  the  company  may  appeal  to  the  Con- 
sulting Engineer,  whose  decision  shall  be  final. 

Sec.  32.  The  company  shall  oblige  every  employee  working  on  a 
passenger  train  or  at  a  station  for  passengers,  to  wear  upon  his  hat 
or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall  not  with- 
out such  badge  be  entitled  to  exercise  any  of  the  powers  of  his  ofBce 
or  ask  for  the  help  of  the  guardians  of  the  law  if  such  are  necessary. 

Sec.  23.  It  shall  be  obligatory  for  the  company  by  means  of  its 
agents  or  employees  to  aflBx  checks  or  tags  to  every  parcel  of  baggage 
delivered  to  such  agents  or  employees  for  transportation  and  a  du- 
plicate of  such  check  or  tag  shall  be  delivered  to  the  passenger  de- 
livering same.  If  the  grantee  company  does  not  comply  with  this 
obligation  no  fare  or  toll  shall  be  received  from  such  passenger,  and 
if  such  passenger  has  already  paid  same  it  shall  be  returned  on  de- 
mand. 

Sec.  24.  The  company  may  refuse  to  transport  any  package  or 
parcel  suspected  to  contain  goods  of  a  dangerous  nature  or  whose 
transport  shall  be  prohibited  by  the  Government. 

Sec.  25.  The  grantee  company  shall  charge  for  the  transport  of 
passengers  or  freight  prices  fixed  by  reasonable  tariffs.  Such  tar- 
iffs shall  be  approved  by  the  Consulting  Engineer  or  by  such  other 
ofiicers  as  naay  be  provided  by  law.  The  legislative  authority  of  the 
Islands  may  provide  for  the  change  and  regulation  of  tariffs  so  as  to 
make  them  reasonable. 

Sec.  26.  The  tariffs  approved  by  the  governmental  authority  for 
the  conduction  and  transport  of  passengers,  baggage,  packages, 
freight,  and  live  stock  shall  be  posted  by  the  company  in  prominent 
places  in  its  stations  before  such  tariffs  shall  go  into  effect  and  they 
shall  also  be  published  in  the  papers  of  Manila  for  the  general  in- 
formation of  the  public. 

Sec.  27.  The  franchise  conferred  herein  to  construct,  maintain, 
and  operate  a  railroad  from  Guiguinto  to  Cabanatuan  is,  subject 
to  the  right  of  Congress  to  amend,  modify,  or  repeal  the  same  under 
the  Philippine  Act,  made  perpetual. 

Sec.  28.  The  tariffs  for  transport  of  public  and  Government 
freight  and  passengers  which  shall  be  applied  for  the  working  of  the 
line  from  Guiguinto  to  Cabanatuan  shall  be  those  approved  by  the 
Government  of  the  Islands  for  the  Manila  and  Dagupan  Eailroad. 
These  tariffs  shall  be  revised  by  the  proper  governmental  authority 
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when  a  standard  currency  shall  be  established  for  these  Islands  in 
the  place  of  the  Mexican  dollar  to-day  in  circulation  or  a  law  fixing 
the  monetary  basis  in  the  Islands  be  enacted. 

Sec.  89.  Before  inaugurating  the  first  district  of  the  line  con- 
ceded the  grantee  company  shall  submit  for  the  approval  of  the 
proper  governmental  authority  of  the  Islands  the  working  rules  and 
regulations  for  the  government  of  its  train  and  station  service,  for 
the  condition  of  its  traffic,  for  the  proper  care  of  its  tracks,  bridges, 
and  other  appurtenances  and  for  the  guidance  of  its  employees,  and 
the  Government  having  given  the  company  opportunity  to  be  heard 
thereon,  shall  make  in  said  working  rules  and  regulations  the  addi- 
tions and  alterations  which  shall  be  considered  necessary.  These 
working  rules  and  regulations,  after  being  approved  by  the  proper 
governmental  authority,  shall  have  the  force  of  law,  but  they  shall 
be  subject  to  modification  at  any  time  at  petition  of  the  company, 
said  modifications  being  subject,  after  giving  the  company  opportu- 
nity to  be  heard,  to  alteration  by  the  proper  authority,  and  when  ap- 
proved in  presented  or  modified  form  shall  have  the  force  of  law. 

Sec.  30.  Within  the  term  of  fifteen  days  from  the  date  of  the  ac- 
ceptance of  the  concession  as  hereinafter  provided,  the  grantee  com- 
pany shall  deposit  in  the  office  of  the  Insular  Treasurer  in  Manila, 
a  sum,  in  money  of  the  United  States,  equal  to  three  hundred  dol- 
lars for  each  kilometer  of  the  concession;  said  deposit  shall  be  re- 
turned to  the  grantee  company  in  proportion  and  as  the  work  be 
terminated  and  for  lengths  which  shall  not  be  less  than  ten  kilo- 
meters. The  grantee  company  shall  lose  all  or  part  of  said  deposit 
in  favor  of  the  Insular  Government  if  more  than  six  months  shall 
elapse  without  having  begun  the  railroad,  or  more  than  three  years 
shall  elapse  before  it  is  terminated.  The  deposit  shall  not  be  for- 
feited when  the  termination  of  the  works  shall  have  been  partially 
or  totally  interrupted  by  force  majeure  or  by  fortuitous  causes.  In 
case  the  grantee  company  desires  to  do  so,  the  deposit  herein  re- 
quired may,  with  the  approval  of  the  Civil  Governor,  be  made  in 
interest  bearing  bonds,  or  other  securities,  at  least  equivalent,  both 
in  par  and  actual  value,  to  the  money  deposits  above  required,  and 
the  interest  due  on  the  bonds  or  other  securities  shall,  as  it  accrues, 
be  paid  to  the  grantee  company  or  its  order. 

Sec.  31.  The  Legislature  of  the  Islands  after  hearing  the  grantee 
company  shall  have  the  power  to  declare  the  forfeiture  of  the  eon- 
cession  in  the  following  cases : 
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(a)  If  the  works  are  not  commenced  or  the  road  finished  within 
the  period  prescribed  in  the  concession  except  in  cases  fortuitous  or 
force  majeure;  when  such  cases  shall  occur  the  Legislature  of  the 
Islands  shall  have  the  power  to  extend  as  considered  necessary  the 
period  fixed  for  the  execution  of  the  works.  At  the  termination  of 
the  extension  of  time,  the  concession  shall  be  forfeited. 

( 6 )  If  on  the  opening  to  public  traffic  of  the  total  length  of  line 
the  grantee  company  interrupts  the  public  service  for  a  longer  pe- 
riod than  one  month  when  such  interruption  shall  not  be  due  to 
force  majeure  or  to  the  carrying  out  of  repairs  as  considered  neces- 
sary for  the  security  of  the  public  by  the  inspector  named  by  the 
Government  or  by  the  company. 

Sec.  32.  Against  the  declaration  of  forfeiture  of  the  concession 
made  by  the  Legislature  of  the  Islands,  the  grantee  company  may 
apply  in  the  first  instance  to  the  courts  of  the  Islands  and  on  appeal 
to  the  Supreme  Court  of  the  United  States  of  America.  If  the 
grantee  company  should  not  appeal  against  the  declaration  of  for- 
feiture within  a  period  of  two  months  after  the  same  has  been  com- 
municated, it  shall  be  understood  that  the  above  privilege  is  re- 
nounced. The  forfeiture  of  the  concession  implies  the  loss  of  the 
deposit. 

Sec.  33.  Once  that  the  declaration  of  forfeiture  of  the  concession 
is  signed  all  works  which  shall  have  been  completed  shall  be  put  up 
to  public  auction  and  the  concession  shall  be  adjudicated  to  the 
highest  bidder  who  shall  pay  to  the  original  grantee  the  amount  ob- 
tained in  such  auction  for  said  works,  deducting  costs  and  expenses 
which  the  same  may  occasion.  The  basis  of  the  auction  shall  be  the 
estimated  value  of  the  technical  study  for  the  execution  of  the  work, 
the  lands  bought,  works  completed,  the  existing  plant  and  material 
for  the  execution  of  the  works  and  the  working  of  the  line.  The 
valuation  shall  be  made  by  two  experts,  one  to  be  named  by  the 
Grovernment  and  the  other  by  the  grantee  company,  and  a  third  who 
shall  be  named  by  common  consent  in  case  of  disagreement. 

Sec.  34.  Nothing  herein  contained  shall  be  used  to  prejudice  the 
Insular  Government  or  the  Government  of  the  United  States  in  the 
issues  pending  between  the  Manila  Eailway  Company,  Limited,  and 
the  United  States  or  the  Insular  Government  as  to  claims  for  dam- 
ages or  the  forfeiture  of  the  right  to  present  such  claims  by  the  Ma- 
nila Eailway  Company,  Limited. 
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Sec.  36.  The  granting  of  this  charter  shall  be  subject  in  all  re- 
spects to  the  limitations  upon  corporations  and  the  granting  of 
franchises  contained  in  the  Act  of  Congress  approved  July  first, 
nineteen'  hundred  and  two,  entitled  "An  Act  temporarily  to  provide 
for  the  administration  of  affairs  of  civil  government  in  the  Philip- 
pine Islands  and  for  other  purposes." 

Sec.  36.  This  Act  shall  take  effect  on  its  passage,  but  the  grant 
of  the  franchise  shall  not  become  operative  unless  the  grantee  com- 
pany shall,  within  sixty  days  after  the  passage  hereof,  file  with  the 
Civil  Governor  its  acceptance  of  the  franchise  and  its  agreement  to 
comply  with  all  the  terms  of  this  Act. 

Enacted,  December  8,  1902. 

0 


[No.  555.J 

A^  ACT  TO  AUTHORIZE  THE  CONSTRUCTION"  BY  THE 
MANILA  RAILWAY  COMPANY,  LIMITED,  OWNING 
AND  OPERATTNO  THE  MANILA  AND  DAGUPAN 
RAILWAY,  OF  TWO  BRANCHES,  ONE  CONNECTING 
MABALACAT  WITI-I  THE  MAIN  LINE  AND  ONE  CON- 
NECTING BAYAilBANG  WITH  THE  MAIN  LINE. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  The  Manila  Raihva)'  Company,  Limited,  is  herebj' 
authorized  to  construct  a  railroad  in  the  municipality  of  Mabalacat, 
in  the  Province  of  Pampanga,  four  and  one-half  miles  in  length, 
from  the  main  line  of  the  Manila  and  Dagupan  Railway  to  a  point 
to  be  occupied  by  troops  of  the  United  States  Army  as  an  Army 
post;  and  in  the  municipality  of  Bayambang,  in  the  Province  of 
Pangasinan,  a  branch  to  Ije  one  mile  in  length,  and  to  connect  the 
main  line  of  said  railroad  with  an  Army  post  of  the  United  States 
Army  there  to  be  constructed. 

Sec.  2.  The  branches  hereinbefore  provided  shall  be  maintained 
and  operated  as  a  part  of  the  line  of  the  Manila  Railway  Company, 
Limited,  with  the  same  restrictions  and  privileges  as  contained  in 
the  grant  to  the  Manila  Railway  Company,  Limited,  for  the  con- 
struction of  a  branch  line  from  Guiguinto  to  Cabanatuan. 

Sec.  3.  The  grant  of  the  franchise  herein  shall  not  be  construed 
as  in  any  way  prejudicing  the  Insular  Government  upon  matters  in 
issue  between  it  and  the  Manila  Railway  Company,  Limited,  in  re- 
spect to  the  claim  of  damages  by  that  company  for  the  occupation 
or  injury  inflicted  by  United  States  forces  upon  the  Manila  and 
Dagupan  Railway,  nor  shall  it  prevent  the  United  States  or  the  In- 
sular Government  from  relying  upon  the  defense  to  such  claims  that 
the  conduct  of  said  railway  company  and  its  agents  forfeited  any 
right  to  recover  on  such  claims. 

Sec.  4.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  December  8,  190:2. 

2452 
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[No.  705.] 

AS  ACT  AMENDING  ACT  NIJMBEEED  FIVE  IIUNDEED 
AND  EIFTY-FIVE  CONFBEEING  A  FEANCHISE 
UPON  THE  MANILA  EAILWAY  COMPANY,  LIMITED, 
TO  CONSTEUCT  TWO  BEANGH  EOADS,  ONE  CON- 
NECTING MABALACAT  WITH  THE  MAIN  LINE  AND 
ONE  CONNECTING  BAYAMBANG  WITH  THE  MAIN 
LINE,  BY  EEQUIEING  THE  COMPANY  TO  PAY  ONE 
AND  ONE-HALF  PEE  CENT  OF  ITS  GEOSS  EAENINGS 
TO  THE  INSULAE  GOVEENMENT. 

By  authority  of  the  United  States,  be  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  Act  Numbered  Five  hundred  and  fifty-five,  entitled 
"An  Act  to  authorize  the  construction  by  the  Manila  Eailway  Com- 
pany, Limited,  owning  and  operating  the  Manila  and  Dagupan 
Railway,  of  two  branches,  one  connecting  Mabalacat  with  the  main 
line  and  one  connecting  Bayambang  with  the  main  line,"  is  hereby 
amended  by  adding  thereto  the  following  sections : 

"Sec.  5.  The  Manila  Eailway  Company  shall  pay  into  the  Treas- 
ury of  the  Insular  Government  as  compensation  for  the  granting  of 
this  franchise  one  and  one-half  per  cent  upon  its  gross  income  re- 
ceived by  it  from  the  passenger  and  freight  traffic  upon  said  branch 
railways,  one  connecting  Mabalacat  with  the  main  line  and  one  con- 
necting Bayambang  with  the  main  line.  Where  receipts  either  from 
freight  traflie  or  passenger  traffic  shall  include  transportation  over 
part  of  the  main  line  and  either  or  both  of  the  branches  herein 
authorized,  the  receipts  for  traffic  on  the  branch  lines  shall  be  deter- 
mined in  proportion  to  the  mileage.  Said  percentage  of  gross  re- 
ceipts shall  be  due  and  payable  by  the  Manila  Eailway  Company, 
Limited,  monthly  and  shall  be  in  lieu  of  all  taxes  upon  the  privi- 
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leges,  earnings,  income,  and  franchises  of  said  railroad  companj 
from  other  tax  and  assessment  upon  which,  said  railway  company  i 
hereby  expressly  exempted  for  twenty  years  from  the  passage  o: 
this  Act. 

'■'Sec.  6.  The  Manila  Railway  Company,  Limited,  shall  keep  •< 
record  of  all  its  receipts  for  the  carriage  of  freight  and  passenger: 
over  the  lines  herein  authorized,  which  shall  be  subject  to  the  inspec 
tion  of  the  authorities  of  the  Insular  Government,  who  shall  audi 
and  approve  the  accounts  of  the  company  at  the  end  of  each  montl 
before  the  payment  of  the  percentage  tax.  The  amounts  whei 
audited  and  approved  as  herein  provided  shall  be  conclusive  evidenci 
of  the  liability  of  the  company  under  the  provisions  of  section  five.' 

Sec.  2.  The  Manila  Eailway  Company,  Limited,  within  sixt; 
days  after  the  passage  hereof,  shall  file  with  the  Civil  Governor  it 
acceptance  of  this  amendment  of  the  franchise  and  its  agreement  t( 
comply  herewith. 

Sec.  3.  The  public  good  requiring  the  speedy  enactment  of  thii 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  wit! 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  th( 
Commission  in  the  enactment  of  laws,"  passed  September  twenty 
sixth,  nineteen  hundred. 

Sec.  4.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  March  27,  1903. 
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[No.  879.] 

AN  ACT  AMENDING  ACT  NUMBBEBD  FIVE  HUNDRED 
AND  FIFTY-FIVE  AS  AMENDED,  CONFEEEING  A 
I^EANCHISE  UPON  THE  MANILA  EAILWAY  COM- 
PANY, LIMITED, -TO  CONSTEUCT  TWO  BEANCH 
EOADS,  ONE  CONNECTING  MABALACAT  WITH  THE 
MAIN  LINE  AND  ONE  CONNECTING  BAYAMBANG 
WITH  THE  MAIN  LINE,  BY  EEQUIEING  THE  COM- 
PANY TO  FILE  EACH  MONTH  WITH  THE  INSULAE 
AUDITOE  A  SWOEN  STATEMENT  OF  ITS  GEOSS 
EAENINGS. 

By  authority  of  the  United  States,  be  it  enacted  hy  the  Philippine 
Commission,  that: 

Section  1.  Section  six  of  Act  Numbered  Five  hundred  and  fifty- 
five,  entitled  "An  Act  to  authorize  the  construction  by  the  Manila 
Railway  Company,  Limited,  owning  and  operating  the  Manila  and 
Dagupan  Railway,  of  two  branches,  one  connecting  Mabalacat  with 
the  main  line  and  one  connecting  Bayambang  with  the  main  line," 
as  amended  by  Act  Numbered  Seven  hundred  and  five,  is  hereby 
repealed  and  the  following  inserted  in  lieu  thereof: 

"Sec.  6.  The  Manila  Railway  Company,  Limited,  shall  keep  a 
record  of  all  its  receipts  for  the  carriage  of  freight  and  passengers 
over  the  lines  herein  authorized,  and  shall,  at  the  close  of  each 
month,  submit  to  the  Insular  Auditor  a  sworn  statement  of  such 
gross  receipts  for  the  preceding  month,  and  shall  deposit  promptly 
thereafter  with  the  Insular  Treasurer  the  percentage  tax  due  and 
payable  thereon.  The  books  and  records  of  the  Manila  Railway 
Company,  Limited,  shall  at  all  times  be  open  to  inspection  and  ex- 
amination by  the  Insular  Auditor  or  his  authorized  representative." 

Sec.  2.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  3.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  September  9,  1903. 
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[No.  586.] 

AN  ACT  TO  PEOVIDE  FOR  THE  APPOINTMENT  OF  A 
EAILEOAD  ENGINEER  AND  AN  ASSISTANT  TO 
MAKE  A  REPORT  (FOR  USE-  IN  THE  UNITED 
STATES)  UPON  FEASIBLE  RAILROAD  LINES  IN 
the"  PHILIPPINE  ISLANDS,  AND  TO  ENCOURAGE 
TBffi  INVESTMENT  OF  CAPITAL. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that  : 

Section  1.  The  Civil  Governor  shall  appoint,  by  and  with  the  con- 
sent of  the  Commission,  a  chief  civil  engineer  and  an  assistant  civil 
engineer  having  experience  in  locating  railroads  in  tropical  countries, 
whose  duties  it  shall  be  to  visit  the  islands  of  the  Philippine  Archi- 
pelago and  to  examine  the  same  with  a  view  of  determining  upon  the 
practicable  and  useful  routes  for  the  construction  of  railroads,  make 
prelimiuary  reconnoissances  and  surveys  of  the  same,  and  make  full 
report  of  their  examinations,  surveys,  and  conclusions  to  the  Civil 
Governor,  which  report  shall  be  published  in  the  United  States  for 
the  purpose  of  encouraging  the  investment  of  capital  in  railroad  con- 
struction in  said  Islands.  Such  engineer  and  his  assistant  when 
appointed  shall  be  under  the  general  supervisory  control  of  the  Con- 
sulting Engineer  to  the  Commission. 

Sec.  2.  The  chief  engineer  appointed  under  this  Act  shall  receive 
a  compensation  at  the  rate  of  three  hundred  doUars  per  month  and 
the  assistant  engineer  a  compensation  at  the  rate  of  two  hundred 
dollars  per  month,  in  money  of  the  United  States.  Each  of  the  said 
engineers  shall  receive  transportation  and  actual  traveling  expenses 
not  exceeding  five  dollars  per  day,  in  money  of  the  United  States. 

Sec.  3.  The  Civil  Governor,  whenever  in  his  opinion  the  work  for 
which  the  engineers  hereunder  to  be  appointed  has  been  completed, 
shall  notify  them,  and  thereafter  their  employment  by  the  Govern- 
ment shall  cease. 

Sec.  4.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  'accordance  with 


section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
C6inmission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  5.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  January  8, 1903. 
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[No.  703.] 

AN  ACT  CONFEEKING  A  FEANCHISE  UPON  THE 
MANILA  EAILWAY  COMPANY,  LIMITED,  TO  CON- 
STEUCT,  MAINTAIN,  AND  OPEEATE  A  EAILEOAD 
PEOM  A  POINT  ON  THE  PEESENT  MANILA  AND 
DAGUPAN  EAILEOAD  ONE  AND  FIVE-HUNDEED- 
THOUSANDTHS  KILOMETBES  FEOM  WHAT  IS 
KNOWN  AT  THE  PEESENT  TIME  AS  THE  TEEMINUS 
OF  SAID  EAILEOAD  IN  THE  CITY  OF  MANILA,  TO 
ANTIPOLO,  IN  THE  PEOVINCE  OF  EIZAL,  AN  ESTI- 
MATED DISTANCE  OF  THIETY-TWO  KILOMETEES, 
AND  TO  CONSTEUCT,  MAINTAIN,  AND  OPEEATE  A 
SPUE  OE  BEANCH  OF  SAID  EAILEOAD  FEOM  ITS 
CEOSSING  OF  THE  EIVEE  SAN  JUAN  TO  A  POINT 
ON  THE  EIVEE  PASIG  OPPOSITE  THE  MUNICI- 
PALITY OF  SAN  PEDEO  MACATI,  IN  THE  PEOVINCE 
OF  EIZAL,  AN  ESTIMATED  DISTANCE  OF  THEBE 
KILOMETBES. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  The  Manila  Eailway,  Company,  Limited,  an  English 
corporation,  which  under  a  Spanish  concession  constructed,  and  is 
now  operating  the  Manila  and  Dagupan  Eailroad,  is  hereby  author- 
ized to  construct  from  a  point  on  the  present  Manila  and  Dagupan 
Eailroad  one  and  five-hundred-thousandths  kilometers  from  what  is 
known  at  the  present  time  as  the  terminus  of  said  railroad  in  the 
city  of  Manila,  a  railroad  in  an  easterly  direction,  to  Antipolo,  in 
the  Province  of  Eizal,  an  estimated  distance  of  thirty-two  kilo- 
meters, and  to  construct  a  spur  or  branch  of  said  railroad  from  its 
crossing  of  the  Eiver  San  Juan  to  a  point  on  the  Eiver  Pasig  oppo- 
site the  municipality  of  San  Pedro  Macati,  in  the  Province  of  Eizal, 
an  estimated  distance  of  three  kilometers. 

Sec.  2.  The  Manila  terminus  of  the  railroad,  the  construction  of 
which  is  authorized  in  the  preceding  section,  shall  be  the  present 
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central  station  of  the  Manila  and  Dagupan  Railroad  at  Tutuban, 
the  Junction  with  the  existing  line  of  said  railroad  being  at  a  point 
one  and  five-hundred- thousandths  kilometers  from  what  is  at  present 
known  as  the  terminus  of  the  said  Manila  and  Dagupan  Eailroad  in 
the  city  of  Manila.  From  this  point  the  railway  line  shall  run  east- 
erly, passing  north  of  the  district  of  Sampaloc,  through  the  district 
of  Pandacan,  passing  near  the  present  race  course,  commonly  called 
the  "Santa  Mesa  Race  Track ;"  crossing  by  suitable  bridge  the  River 
San  Juan,  passing  between  the  municipalities  of  San  Felipe  Neri 
and  San  Juan  del  Monte,  following  a  northeasterly  course  by  tan- 
gents and  curves  bending  easterly  and  southeasterly  to  the  barrio  of 
San  Isidro ;  crossing  by  suitable  bridge  the  River  Mariquina  to  the 
municipality  of  Mariquina ;  running  thence  southeasterly  to  the  mu- 
nicipality of  Cainta;  bending  thence  easterly,  crossing  by  suitable 
bridges  the  Rivers  Cut-cut  and  Cay-ticlin  to  the  municipality  of 
Taytay ;  and  running  thence  northeasterly,  by  tangents  and  curves, 
to  Antipole. 

The  spur  or  branch  of  said  road  shall  begin  at  a  point  near  the 
eastern  end  of  its  crossing  of  the  River  San  Juan,  bending  in  a 
southeasterly  direction  to  the  River  Pasig,  run  thence  along  and  up 
said  river  to  a  point  on  the  same  opposite  the  municipality  of  San 
Pedro  Macati. 

The  grantee  of  the  franchise  shall  be  allowed  in  the  route  de- 
.  scribed  to  make  the  variations  in  location  which  a  detailed  study  of 
the  ground  may  show  to  be  necessary  to  avoid  floods  or  heavy  cutting 
of  bank,  and  to  allow  for  lessening  of  curvature,  reduction  of  gradi- 
ent, or  the  benefiting  of  the  railroad.  If,  after  completed  survey  and 
detailed  study  of  the  route  of  said  railway  hereinbefore  described,  it 
shall  appear  to  the  grantee  company  more  advantageous,  the  rail- 
way line  may  pass,  continuing  from  the  terminus  of  the  spur  or 
branch  of  said  railroad  hereinbefore  authorized  to  be  constructed,  at 
a  point  on  the  River  Pasig  opposite  the  municipality  of  San  Pedro 
Macati,  easterly  along  and  up  the  River  Pasig,  crossing  by  necessary 
bridges  the  River  Mariquina  at  a  point  above  the  municipality  of 
Pasig  to  Cainta,  and  continue  thence  to  Antipolo  as  hereinbefore 
described.  In  the  event  of  the  acceptance  of  the  last-described  route 
the  grantee  company  shall  construct  a  spur  or  branch  of  said  rail- 
road connecting  the  municipalities  of  Cainta  and  Mariquina,  along 
the  route  hereinbefore  described  for  said  line  between  said  points: 
Provided,  however.  That  until  such  time  as  the  route  from  Taytay 


to  Antipolo  can  be  properly  surveyed  and  staked,  the  nmnicijality 
of  Taytay  is  denominated  as  the  provisional  terminus  of  said 
railroad. 

Sec.  3.  The  maximum  grade  and  minimum  curve  to  be  em- 
ployed in  the  construction  shall  be  two  per  cent  and  two  hundred 
meters  radius,  respectively.  The  grade  on  curves  shall  be  so  com- 
pensated that  the  maximum  grade  on  curves  of  minimum  radius 
shall  not  exceed  one  per  cent. 

Sec.  4.  The  grantee  shall  construct  and  maintain  stations  in  the  ; 
district  of  Sampaloc,  in  the  division  of  the  district  of  Pandacan 
commonly  known  as  Santa  Mesa,  and  in  the  mimicipalities  of  San 
Felipe  Neri,  San  Juan  del  Monte,  Mariquina,  Cainta,  Taytay,  and 
Antipolo,  and  shall  also  construct  and  maintain  a  freight  depot  on 
the  Eiver  Pasig  at  the  terminus  of  the  spur  or  branch  hereinbefore 
authorized  to  be  constructed.  At  Antipolo,  and  at  Taytay  for  such 
period  as  the  same  is  provisional  terminus  of  said  railroad,  the 
grantee,  in  addition  to  station  houses  shall  construct  locomotive 
sheds  with  necessary  turn-tables,  water  service,  and  cranes,  in  the 
situation  which  shall  be  most  suitable  for  railroad  purposes. 

Sbc.  5.  All  material  employed  in  the  construction  of  the  line  shall 
be  of  good  class  and  quality  adaptable  to  the  conditions  of  the 
country.  The  rails  shall  be  of  steel  of  a  weight  not  less  than  sixty- 
five  pounds  per  yard,  and  shall  be  thirty  feet  long.  Two  thousand 
one  hundred  and  twelve  cross-ties,  six  feet  by  eight  inches  by  five 
inches,  of  native  hard  wood,  shall  be  employed  per  mile  of  track. 
In  the  case  of  its  not  being  possible  to  obtain  the  number  required 
from  the  forests  of  the  Archipelago  with  the  necessary  despatch,  due 
to  want  of  proper  machinery  and  insufficient  labor,  Australian  hard 
woods,  puriog,  maire,  ironbark,  karri,  and  kauri,  such  as  used  on  the 
Australian  Government  railways,  shall  be  employed. 

Sec.  6.  The  railway  shall  be  a  single  line  of  three  feet  and  sis 
inches  gauge  (that  is,  the  distance  between  the  inner  surfaces  of  the 
rails  shall  be  three  feet  and  six  inches),  sidings  and  loops  necessary 
for  the  proper  working  of  the  line  being  provided  for  passing  the 
trains  at  each  station.  The  width  of  banks  and  cuttings  shall  be 
that  necessary  to  carry  the  track. 

Sec.  7.  All  materials  employed  in  the  construction  of  buildings 
shall  be  of  good  class  and  quality.  Eoofing  shall  be  of  galvanized 
iron.    Bridges  shall  be  constructed  of  native  hard  wood  or  foreign 
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timber,  to  be  replaced  by  steel  and  masonry  when  the  development 
of  traffic  shall  justify  the  outlay. 

Sec.  8.  The  grantee  shall  acquire  for  the  construction  of  the  rail- 
road a  strip  of  land  thirty  meters  in  width,  except  in  such  places 
where  greater  width  is  required  for  stations,  buildings,  embank- 
ments, cuts  and  borrow  pits,  quarries,  and  such  additional  lands  as 
may  be  required  for  diversions  of  water,  roads  or  highways,  drainage 
of  swamp  lands,  dikes  and  other  works  to  protect  the  tracks  from 
floods  and  freshets,  as  well  as  for  yards,  shops,  wharves,  platforms, 
storehouses,  turn-outs,  switches,  or  for  any  other  purposes  necessary 
and  proper  to  the  railroad.  In  the  case  when  lands  necessary  for 
the  proper  construction  of  the  line  can  not  be  obtained  by  free  ar- 
rangement with  the  owners,  the  grantee  shall  have  the  right  to 
expropriate  the  same  in  the  manner  established  by  law. 

Sec.  9;  Before  commencing  work  on  any  one  section  or  district 
of  the  line  the  grantee  shall  file  with  the  Consulting  Engineer  to  the 
Commission  a  map  or  plan  and  profile  thereof  showing  the  course 
and  direction,  accompanied  by  an  explanatory  statement  as  to  the 
route  and  general  conditions  of  said  section  or  district  of  the  pro- 
posed railroad.  On  approval  of  said  plan  and  profile  two  copies 
shall  be  drawn  by  the  grantee,  one  of  which  shall  remain  in  the 
possession  of  the  grantee  and  the  other  be  filed  in  the  office  of  the 
Consulting  Engineer  to  the  Commission. 

Sec.  10.  At  points  where  the  railroad  shall  cross  public  highways 
the  grantee  shall  construct  the  necessary  bridges  and  crossings  so 
that  the  public  communication  shall  not  be  interrupted  unneces- 
sarily. The  grantee  shall  further  put  up  the  necessary  notices  to  the 
public  to  avoid  danger  from  passing  trains,  the  same  to  be  specified 
by  the  Consulting  Engineer;  and  at  points  of  peculiar  danger  for 
crossing,  when  required  by  the  Consulting  Engineer  or  by  the  pro- 
vincial board  of  the  province  in  which  the  crossing  is,  shall  station  a 
gate  or  a  guard  or  both  at  the  crossing  to  prevent  accidents. 

Sec.  11.  The  grantee  shall  establish  along  the  whole  length  of  the 
road  a  telegraph  line  for  the  exclusive  use  of  the  railroad.  The 
posts  of  this  line  shall  also  carry  the  number  of  wires  which  the 
Government  may  consider  necessary  to  erect  for  public  service.  The 
establishment,  protection,  and  maintenance  of  the  wires  and  sta- 
tions necessary  for  public  service  shall  be  at  the  cost  of  the 
Government. 


Sec.  13.  The  grantee  before  opening  the  road  or  portions  of  the 
road  for  conveyance  of  passengers  and  freight  shall  give  notice  in 
writing  to  the  Consulting  Engineer  of  the  date  when  the  railroad,  or 
portion  of  the  railroad  v?ill  be,  in  the  opinion  of  the  company,  sufS- 
ciently  completed  for  safe  conveyance.  Upon  receipt  of  such  notifi- 
cation the  Consulting  Engineer  shall  himself  or  by  his  assistant 
forthwith  examine  all  bridges,  tunnels,  and  other  works,  loco- 
motives and  rolling  stock  intended  to  be  used  thereon,  and  if  he  finds 
the  same  to  be  satisfactory,  in  accordance  with  law,  and  safe  for 
public  travel,  shall  authorize  the  opening  of  all  or  a  portion  of  the 
line. 

Sec.  13.  The  grantee  shall  enjoy  the  following  powers,  privi- 
leges, and  exemptions: 

(ft)  To  occupy  any  part  of  the  public  domain,  not  occupied  for 
other  public  purposes,  which  may  be  necessary  for  the  purposes  of 
the  enjoyment  of  this  franchise  and  may  be  approved  by  the  Con- 
sulting Engineer.  The  land  to  be  taken  under  this  power  shall  be 
acquired  by  the  company  in  the  following  manner:  The  company 
shall  file  a  petition  describing  the  land  which  it  desires  to  acquire 
from  the  public  domain,  showing  that  the  same  belongs  to  the  public 
domain,  is  not  in  use  for  any  other  public  purpose,  and  is  property 
necessary  for  the  enjoyment  of  the  franchise  to  construct  and  main- 
tain the  railroad  herein  described,  and  praying  that  the  same  may  be 
conveyed  to  it  for  uses  and  purposes  of  the  enjoyment  of  said  fran- 
chise. The  petition  shall  be  accompanied  by  a  plat  and  survey  of 
the  land  described  in  the  petition.  The  Consulting  Engineer,  after 
an  examination  of  the  petition  and  the  plat  and  the  taking  of  evi- 
dence if  necessary,  shall  approve  the  same,  if  he  finds  the  land  peti- 
tioned for  to  be  necessary  and  proper  for  the  enjoyment  of  the 
franchise  herein  granted.  The  Consulting  Engineer  shall  then  for- 
ward the  petition,  with  his  approval,  to  the  Chief  of  the  Bureau  of 
Public  Lands,  who  shall,  upon  due  investigation,  determine  whether 
the  land  sought  is  public  land,  and  is  not  in  use  for  any  other  public 
purpose,  and  shall  certify  the  same  to  the  Civil  Governor,  who,  being 
satisfied  of  the  propriety  and  legality  of  granting  the  petition,  shall 
execute  a  patent  to  the  railway  company  for  the  land  described  in 
the  petition  and  plat.  The  patent  shall  be  recorded  in  the  ofBce  of 
the  Chief  of  the  Bureau  of  Public  Lands  and  thereafter  delivered  to 
the  grantee  company.  The  patent  shall  operate  to  convey  the  land 
described  therein  to  the  grantee  company  for  the  uses  of  the  fran- 


chise  herein  granted,  but  shall  contain  a  clause  providing  for  a 
reverter  of  the  land  to  the  Insular  Government  whenever  it  shall 
have  ceased  to  be  used  for  the  purposes  of  the  franchise. 

(6)  To  acquire  from  provincial  governments,  municipalities, 
corporations,  or  private  individuals,  by  contract  or  expropriation, 
land  which  may  be  necessary  for  the  construction,  maintenance  and 
operation  of  the  railroad,  but  no  lands  within  the  boundaries  of  any 
province  or  municipality  shall  be  occupied  by  the  grantee  if  the  same 
is  in  actual  use  for  provincial  or  municipal  purposes,  nor  shall  any 
land  within  the  boundary  of  any  municipality  be  occupied  without 
the  consent  of  the  municipal  authorities  of  such  municipality.  No 
part  of  a  public  road  shall  be  occupied  by  the  railroad  without  the 
consent  of  both  the  municipal  and  the  provincial  authorities,  except 
such  part  as  may  be  necessary  in  the  crossing  of  the  road  by  the 
railroad.  The  character  of  the  crossing  of  any  road  shall  be  agreed 
upon  by  the  provincial  board  of  the  province  and  the  agents  of  the 
grantee  company.  In  case  of  a  difference  the  question  shall  be 
referred  to  the  Consulting  Engineer,  whose  decision  shall  be  final. 

(c)  To  appear,  to  petition,  to  indicate,  continue  or  discontinue  at 
any  stage  all  proceedings  in  or  out  of  court;  to  sue  and  be  sued; 
and  to  appoint  or  separate  freely  such  employees  and  agents  as  the 
business  of  the  corporation  shall  require,  and  to  allow  them  a  suit- 
able compensation. 

(d)  To  acquire  for  railroad  purposes  by  purchase,  voluntary 
grant,  or  by  any  other  lawful  title,  the  ownership  or  possession  of 
lands  and  other  real  and  personal  property,  as  well  as  any  estate, 
right,  interest  or  easement  therein,  and  tb  take,  hold,  lease,  ex- 
change, mortgage,  pledge,  sell  or  dispose  of  the  same  or  any  part 
thereof  in  conformity  with  the  law. 

(e)  To  construct,  alter,  substitute,  maintain,  and  operate  the 
railway  conceded,  make  or  construct  all  buildings,  stations,  shops, 
planes,  tunnels,  embankments,  aqueducts,  bridges,  or  other  struc- 
tures, wharves,  roads,  ways,  passages,  conduits,  drains,  piers,  arches, 
cuttings,  and  fences  on  lands  acquired,  or  on  which  the  necessary 
right  has  been  obtained,  and  to  cross  any  railway,  tramway,  river, 
stream,  water  course,  lake,  canal,  shore,  road,  and  highway,  where 
the  necessary  right  has  been  obtained  from  those  public  or  private 
corporations  or  individuals  whose  rights  will  be  affected,  also  to 
direct  or  alter,  as  well  temporarily  as  permanently,  the  course  of  any 
river,  stream,  water  course  or  highway,  or  raise  or  sink  the  level 


thereof,  in  order  the  more  conveniently  to  carry  the  same  across, 
over,  under,  or  by  the  side  of  the  railroad,  when  approved  by  the 
Consulting  Engineer  to  the  Commission  and  when  the  consent  of 
the  owners  of  rights  or  interests  which  may  be  prejudiced  or  injured 
shall  have  been  obtained  through  contract,  or  the  injury  compen- 
sated for  in  the  case  of  expropriation  proceedings. 

(/)  To  open  quarries,  to  collect  stone  from  the  surface  of  the 
land,  to  cut  timber,  to  mine  in  lands  for  materials,  and  to  build  and 
operate  kilns  for  Ume,  gypsum,  and  brick  for  railroad  purposes  on 
lands  owned,  occupied,  leased  or  under  control  of  the  grantee 
company. 

(g)  To  conduct  water  to  the  railroad  for  the  use  of  the  same,  and 
to  acquire  the  necessary  land  and  to  make  such  roads  thereon  as 
may  be  necessary  to  give  access  to  the  stations  from  public  roads  in 
the  vicinity. 

(h)  To  borrow  such  sums  of  money  and  contract  such  debts  from 
time  to  time  as  may  be  necessary  to  construct,  complete,  maintain, 
and  operate  the  railroad  or  for  any  other  lawful  purposes ;  to  issue 
and  dispose  of  promissory  notes,  debentures  or  other  securities  for 
any  amount  so  borrowed  or  debt  contracted  with  or  without  the 
security  of  the  properties  or  property  rights  of  the  railroad,  and  to 
secure  such  debts,  notes,  bonds,  debentures,  or  securities  by  a  mort- 
gage deed,  creating  mortgages,  charges,  and  incumbrances  upon 
owned  properties  and  property  rights  or  rights  of  any  kind,  or  by 
deeds  constituting  liens  and  charges  affecting  the  rents  and  revenues 
of  the  railroad  in  whole  or  in  part.  The  grantee  shall  not  have 
power  to  mortgage  the  railroad,  construction  of  which  is  authorized 
herein,  to  the  extent  of  more  than  an  amount  equivalent  to  fifteen 
thousand  doUars  a  kilometer  in  money  of  the  United  States. 

(i)  No  real  or  personal  property  of  the  railroad  actually  used  and 
necessary  for  railroad  purposes  shall  be  taxed  by  any  province  or 
municipality  for  twenty  years  from  the  granting  cf  this  franchise. 

(j)  In  the  case  of  refusal,  neglect,  or  delay  in  payment  of  the 
cost  and  expenses  of  transportation  and  conduction  of  freight  over 
the  whole  length  or  any  part  of  the  line,  the  grantee  shall  have  the 
right  to  detain  the  same  until  such  time  as  the  amount  due  shall  be 
paid.  The  amount  due  shall  include  all  proper  charges  for  storage 
of  goods  left  in  the  care  of  the  grantee  company  for  over  forty-eight 
hours  after  reaching  their  destination. 

(k)  To  make  application  before  the  justice  of  the  peace  of  the 


district  wherein  the  station  is  situated  for  the  sale  at  public  auction 
of  all  articles  of  freight  or  luggage  transported  by  the  company 
which  may  have  remained  at  such  station  for  two  months  or  over 
and  not  been  called  for  by  the  owner  or  consignee.  In  the  before- 
mentioned  cases  or  when  the  owner  or  consignee  can  not  be  found  or 
is  unknown  or  shall  refuse  to  receive  the  goods  transported  or  pay  the 
cost  of  transport,  application  may  be  made  by  the  company  to  the 
justice  of  the  peace  for  an  order  to  sell  at  public  auction  after 
general  advertisement  for  two  days  those  goods  which  are  of  a 
perishable  nature,  and  within  thirty  days  those  not  subject  to  de- 
terioration. The  proceeds  of  sale  shall  go  first  to  defray  the  cost 
and  expenses  of  said  sale,  and  then  to  the  account  of  freight  and 
charges  of  the  railroad  company  on  said  goods,  and  the  balance,  if 
there  be  any,  shall  be  deposited  with  said  judge  at  the  disposition  of 
the  person  who  may  have  right  to  the  same.  The  grantee  company 
shall  have  the  right  to  refuse  to  transport  goods  of  a  perishable 
nature  unless  the  freight  charges  are  prepaid  or  guaranteed. 

Sec.  14.  The  grantee  company  shall  undertake  to  provide  on  its 
trains  the  locale  which  may  be  necessary  for  the  service  of  mails,  the 
rate  of  transportation,  terms,  and  conditions  under  which  same  shaU 
be  carried  being  arranged  and  agreed  to  between  the  Director  of 
Posts  and  the  company.  In  case  the  Director  of  Posts  and  the 
company  shall  not  agree  as  to  the  rate  and  terms  of  transportation 
thereof,  the  Chief  Executive  of  the  Islands,  after  giving  the  com- 
pany opportunity  to  be  heard,  shall  fix  the  prices,  terms,  and  condi- 
tions therefor.  Such  prices  shall  not  be  less  for  carrying  such  mails 
in  the  regular  passenger  trains  than  the  amount  which  the  company 
would  realize  as  freight  on  a  like  transport  of  merchandise  and  a 
fair  compensation  for  the  post-office  car.  If  the  Government  of  the 
Islands  should  require  in  addition  to  the  ordinary  mail  service,  the 
transport  of  mail  or  urgent  orders,  at  other  hours  or  at  higher  speed 
than  the  passenger  trains  are  run,  the  transport  of  troops,  ammuni- 
tion, bullion,  or  freight,  the  company  shall  provide,  day  or  night, 
special  conveyance  for  same  and  be  allowed  extra  compensation 
therefor. 

Sec.  15.  The  grantee  company  shall  not  put  obstacles  in  the  way 
ol  the  road  conceded  being  crossed  by  other  lines  of  railroad  or 
highways  authorized  by  the  Government  of  the  Islands,  where  full 
compensation  is  made  for  any  damage  which  may  be  sustained  and 
thd  police  law  of  railroads  is  complied  with. 
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Sec.  16.  The  legal  domicile  of  the  grantee  company  shall  be  in 
Manila  where  there  shall  also  be  a  duly  authorized  representative 
with  full  powers  to  carry  out  the  duties  and  sustain  the  rights  con- 
ferred under  the  concession. 

Sec.  17.  From  the  time  when  the  whole  or  part  of  the  railroad 
shall  be  opened  to  J)ublic  service  the  grantee  company  shall  run  its 
regular  trains  for  the  transportation  of  passengers  and  freight  as 
near  as  practicable  at  regular  hours  fixed  by  public  notice  and  shall 
furnish  sufficient  accommodation  for  the  transportation  of  pas- 
sengers and  property  as  are  within  a  reasonable  time  previously 
thereto  offered  for  transportation  at  the  places  of  starting. 

Sec.  18.  The  company  shall  concede  to  all  passengers  holding 
first-class  tickets,  the  free  carriage  of  fifty  kilograms  of  personal 
baggage  and  those  holding  lower-class  tickets  thirty  kilograms  of 
personal  baggage.  By  personal  baggage  is  to  be  understood  ordinary 
wearing  apparel,  bicycles,  and  such  articles  as  may  be  required  by 
persons  practicing  any  profession  or  trade,  it  being  further  under- 
stood that  such  articles  shall  only  be  accepted  by  the  company  when 
contained  in  such  receptacles  as  will  safely  contaiu  the  same  for  pur- 
poses of  transportation  and  that  the  grantee  company  shall  not  be 
liable  beyond  the  extent  of  one  hundred  dollars,  United  States  cur- 
rency, for  each  fifty  kilograms  of  weight  of  such  baggage  unless  the 
owner  thereof  shall,  upon  offering  the  same  for  transportation, 
declare  the  contents  thereof  and  pay  therefor  by  way  of  insurance 
for  the  additional  amount  of  responsibility  to  be  assumed  by  the 
company  in  case  of  loss. 

Sec.  19.  Every  locomotive  used  in  the  working  of  the  line  shall  be 
furnished  with  a  bell  and  with  a  steam  whistle  and  the  bell  shall  be 
rung  or  the  whistle  sounded  at  a  distance  of  at  least  three  hundred 
meters  from  every  place  at  which  the  railroad  passes  any  highway 
and  be  kept  ringing  or  sounding  until  the  engine  has  crossed  such 
highway.  Brakes  and  such  other  safety  applianceb  for  the  securiby 
of  life  and  property  shall  be  installed  by  the  grantee  company  on 
all  trains  and  locomotives,  at  road  crossings  and  at  other  places  of 
danger,  as  may  from  time  to  time  be  designated  and  approved  by 
the  Grovernment. 

Sec.  20.  It  shall  be  the  duty  of  the  grantee  company  to  provide 
the  locomotives  used  in  the  operation  of  the  road  with  the  necessary 
apparatus  to  prevent  sparks  or  live  coals  setting  fire  to  any  prop- 
erties adjacent  to  the  line. 
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Sec.  31.  The  grantee  company  shall  regulate  the  speed  of  trains 
running  through  the  streets  of  towns  or  on  public  highways  where 
the  line  is  not  fenced  in,  or  where  there  are  no  gates  or  flagmen  at 
crossings  of  such  streets  or  highways  to  the  velocity  which  the  mu- 
nicipal councils  of  the  respective  municipalities  shall  decide  on.  In 
ease  the  decision  seems  unreasonable  the  company  may  appeal  to 
the  Consulting  Engineer,  whose  decision  shall  be  final. 

Sec.  23.  The  company  shall  oblige  every  employee  working  on  a 
passenger  train  or  at  a  station  for  passengers,  to  wear  upon  his  hat 
or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall  not  with- 
out such  badge  be  entitled  to  exercise  any  of  the  powers  of  his  office 
or  ask  for  the  help  of  the  guardians  of  the  law  if  such  are  necessary. 

Sec.  23.  It  shall  be  obligatory  for  the  company  by  means  of  its 
agents  or  employees  to  affix  checks  or  tags  to  every  parcel  of  baggage 
delivered  to  such  agents  or  employees  for  transportation  and  a  dupli- 
cate of  such  check  or  tag  shall  be  delivered  to  the  passenger  deliver- 
ing same.  If  the  grantee  company  does  not  comply  with  this  obliga- 
tion no  fare  or  toll  shall  be  received  from  such  passenger,  and  if  such 
passenger  has  already  paid  same  it  shall  be  returned  on  demand. 

Sec.  24.  The  company  may  refuse  to  transport  any  package  or 
parcel  suspected  to  contain  goods  of  a  dangerous  nature  or  whose 
transport  shall  be  prohibited,  by  the  Government. 

Sec.  25.  The  grantee  company  shall  charge  for  the  transport  of 
passengers  or  freight  prices  fixed  by  reasonable  tariffs.  Such  tariffs 
shall  be  approved  by  the  Consulting  Engineer  or  by  such  other 
officers  as  may  be  provided  by  law.  The  legislative  authority  of  the 
Islands  may  provide  for  the  change  and  regulation  of  tariffs  so  as 
to  make  them  reasonable. 

Sec.  26.  The  tariffs  approved  by  the  governmental  authority  for 
the  conduction  and  transport  of  passengers,  baggage,  packages, 
freight,  and  live  stock  shall  be  posted  by  the  company  in  prominent 
places  in  its  stations  before  such  tariffs  shall  go  into  effect  and  any 
change  in  said  tariffs  shall  also  be  published  in  the  papers  of  Manila 
for  the  general  information  of  the  public. 

Sec.  27.  The  franchise  conferred  herein  to  construct,  maintain, 
and  operate  a  railroad  from  Manila  to  Antipolo  is,  subject  to  the 
right  of  Congress  to  amend,  modify,  or  repeal  the  same  under  the 
Philippine  Act,  made  perpetual. 

Sec.  28.  The  tariffs  for  transport  of  public  and  Government 
freight  and  passengers  which  shall  be  applied  for  the  working  of  the 
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line  from  Manila  to  Antipolo  shall  be  those  approved  by  the  Grov- 
emment  of  the  Islands  for  the  Manila  and  Dagupan  Eailroad. 
These  tariffs  shall  be  revised  by  the  proper  governmental  authority 
when  a  standard  currency  shall  be  established  for  these  Islands  in 
the  place  of  the  Mexican  dollar  to-day  in  circulation  or  a  law  fixing 
the  monetary  basis  in  the  Islands  be  enacted. 

Sbo.  39.  Before  inaugTirating  the  first  district  of  the  line  con- 
ceded the  grantee  company  shall  submit  for  the  approval  of  the 
proper  governmental  authority  of  the  Islands  the  working  rules  and 
regulations  for  the  government  of  its  train  and  station  service,  for 
the  condition  of  its  traffic,  for  the  proper  care  of  its  tracks,  bridges, 
and  other  appurtenances  and  for  the  guidance  of  its  employees,  and 
the  Government  having  given  the  company  opportunity  to  be  heard 
thereon,  shall  make  in  said  working  rules  and  regulations  the  addi- 
tions and  alterations  which  shall  be  considered  necessary.  These 
working  rules  and  regulations,  after  being  approved  by  the  proper 
governmental  authority,  shall  have  the  force  of  law,  but  they  shall 
be  subject  to  modification  at  any  time  at  petition  of  the  company,  or 
by  direction  of  the  Government,  said  modifications  being  subject, 
after  giving  the  company  opportunity  to  be  heard,  to  alteration  by 
the  proper  authority,  and  when  approved  in  presented  or  modified 
form  shall  have  the  force  of  law. 

Sec.  30.  Within  the  term  of  fifteen  days  from  the  date  of  the 
acceptance  of  the  concession  as  hereinafter  provided,  the  grantee 
company  shall  deposit  in  the  office  of  the  Insular  Treasurer  in 
Manila,  a  sum,  in  money  of  the  United  States,  equal  to  three  hun- 
dred dollars  for  each  kilometer  of  the  concession ;  said  deposit  shall 
be  returned  to  the  grantee  company  in  proportion  and  as  the  work 
be  terminated  and  for  lengths  which  shall  not  be  less  than  ten  kilo- 
meters. The  grantee  company  shall  lose  all  or  part  of  said  deposit  in 
favor  of  the  Insular  Government  if  more  than  six  months  shall 
elapse  without  having  begun  the  railroad,  or  more  than  three  years 
shall  elapse  before  it  is  terminated.  The  deposit  shall  not  be  for- 
feited when  the  termination  of  the  works  shall  have  been  partially 
or  totally  interrupted  by  force  majeure  or  by  fortuitous  causes.  In 
ease  the  grantee  company  desires  to  do  so,  the  deposit  herein  re- 
quired may,  with  the  approval  of  the  Civil  Governor,  be  made  in 
interest  bearing  bonds,  or  other  securities,  at  least  equivalent,  both 
in  par  and  actual  value,  to  the  money  deposits  above  required,  and 
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the  interest  due  on  the  bonds  or  other  securities  shall,  as  it  accrues, 
be  paid  to  the  grantee  company  or  its  order. 

Sec.  31.  The  Legislature  of  the  Islands  after  hearing  the  grantee 
company  shall  have  the  power  to  declare  the  forfeiture  of  the  con- 
cession in  the  following  cases : 

(a)  If  the  works  are  not  commenced  or  the  road  iinished  within 
the  period  prescribed  in  the  concession  except  in  cases  fortuitous  or 
force  majeure;  when  such  cases  shall  occur  the  Legislature  of  the 
Islands  shall  have  the  power  to  extend  as  considered  necessary  the 
period  jBjced  for  the  execution  of  the  works.  At  the  termination  of 
the  extension  of  time,  the  concession  shall  be  forfeited. 

(&)  If  on  the  opening  to  public  traffic  of  the  total  length  of  line 
the  grantee  company  interrupts  the  public  service  for  a  longer  period 
than  one  month  when  such  interruption  shall  not  be  due  to  force 
majeure  or  to  the  carrying  out  of  repairs  as  considered  necessary  for 
the  security  of  the  public  by  the  inspector  named  by  the  G-ovem- 
ment  or  by  the  company. 

Sec.  32.  Against  the  declaration  of  forfeiture  of  the  concession 
made  by  the  Legislature  of  the  Islands,  the  grantee  company  may 
apply  in  the  iirst  instance  to  the  courts  of  the  Islands  and  on  appeal 
to  the  Supreme  Court  of  the  United  States  of  America.  If  the 
grantee  company  should  not  appeal  against  the  declarations  of  for- 
feiture within  a  period  of  two  months  after  the  same  has  been  com- 
municated, it  shall  be  understood  that  the  above  privilege  is  re-  • 
nounced.  The  forfeiture  of  the  concession  implies  the  loss  of  the 
deposit. 

Sec.  33.  Once  that  the  declaration  of  forfeiture  of  the  concession 
IS  signed  all  works  which  shall  have  been  completed  shall  be  put  up 
to  public  auction  and  the  concession  shall  be  adjudicated  to  the  high- 
est bidder  who  shall  pay  to  the  original  grantee  the  amount  obtained 
in  such  auction  for  said  works,  deducting  costs  and  expenses  which 
the  same  may  occasion.  The  basis  of  the  auction  shall  be  the  esti- 
mated value  of  the  technical  study  for  the  work  executed,  the  lands 
bought,  works  completed,  the  existing  plant  and  material  for  the 
execution  of  the  works  and  the  working  of  the  line.  The  valuation 
shall  be  made  by  two  experts,  one  to  be  named  by  the  Government 
and  the  other  by  the  grantee  company,  and  a  third  who  shall  be 
named  by  common  consent  in  ease  of  disagreement.  This  Act  shall 
bo  subject  to  all  the  requirements  and  limitations  of  Act  Numbered 
Ninety-eight  and  the  amendments  thereto  heretofore  or  hereafter 
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made.  A  failure  to  comply  with  tlie  provisions  of  this  Act  or  the 
orders  of  the  proper  authorities  shall  be  punishable  as  provided  foi 
the  violation  of  Act  Numbered  Ninety-eight,  in  any  court  of  com- 
petent jurisdiction. 

Sue.  34.  Nothing  herein  contained  shall  be  used  to  prejudice  the 
Insular  Government  or  the  Government  of  the  United  States  in  the 
issues  pending  between  the  Manila  Kailway  Company,  Limited,  and 
the  United  States  or  the  Insular  Government  as  to  claims  for  dam- 
ages or  the  forfeiture  of  the  right  to  present  such  claims  by  the 
Manila  Eailway  Company,  Limited. 

Sec.  35.  The  granting  of  this  charter  shall  be  subject  in  all 
respects  to  the  limitations  upon  corporations  and  the  granting  ai 
franchises  contained  in  the  Act  of  Congress  approved  July  first, 
nineteen  hundred  and  two,  entitled  "An  Act  temporarily  to  provide 
for  the  administration  of  affairs  of  civil  government  in  the  Philip- 
pine Islands,  and  for  other  purposes." 

Sec.  36.  The  Manila  Eailway  Company,  Limited,  shall  pay  intc 
the  Treasury  of  the  Insular  Government  as  compensation  for  the 
granting  of  this  franchise,  one  and  one-half  per  cent  upon  the  gross 
income  received  by  it  from  the  passenger  and  freight  traffic  upon 
said  branch  railway  from  Manila  to  Antipolo.  Where  receipts 
either  from  freight  traffic  or  passenger  traffic  shall  include  transpor- 
tation over  part  of  the  main  line  and  the  branch  herein  authorized, 
the  receipts  for  traffic  on  the  branch  line  shall  be  determined  in  pro- 
portion to  the  mileage.  Said  percentage  of  gross  receipts  shall  be 
due  and  payable  by  the  Manila  Eailway  Company,  Limited,  month- 
ly, and  shall  be  in  lieu  of  all  taxes  upon  the  privileges,  earnings,  in- 
come, and  franchises  of  said  railway  company,  from  other  tax  upon 
and  assessment  upon  which,  said  railway  company  is  hereby  ex- 
pressly exempted  for  twenty  years  from  the  passage  of  this  Act. 

Sec.  37.  The  Manila  Eailway  Company,  Limited,  shall  keep  a 
record  of  all  its  receipts  for  the  carriage  of  freight  and  passengers 
over  the  line  herein  authorized,  which  shall  be  subject  to  the  inspec- 
tion of  the  authorities  of  the  Insular  Govenment,  who  shall  audil 
and  approve  the  accounts  of  the  company  at  the  end  of  each  month 
before  the  payment  of  the  percentage  tax.  The  accounts  when 
audited  and  approved  as  herein  provided  shall  be  conclusive  evidence 
of  the  liability  of  the  company  under  the  provisions  of  section 
thirty-six. 

Sec.  38.  The  public  good  requiring  the  speedy  enactment  of  this 
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bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  39.  This  Act  shall  take  effect  on  its  passage,  but  the  grant  of 
the  franchise  shall  not  become  operative  unless  the  grantee  com- 
pany shall,  within  sixty  days  after  the  passage  hereof,  file  with  the 
Civil  Governor  its  acceptance  of  the  franchise  and  its  agreement  1o 
comply  with  all  the  terms  of  this  Act. 

Enacted,  March  27,  1903. 

0 


[No.  1544.J 

AN  ACT  EXEMPTING  FEOM  INTEENAL-REVENUE 
TAXES  ALL  TIMBER  AND  OTHER  FOREST  PROD- 
UCTS FOR  USE  IN  THE  ACTUAL  CONSTRUCTION 
AND  EQUIPMENT  OF  CERTAIN  RAILWAY  LINES  IN 
THE  PHILIPPINE  ISLANDS. 

By  authoriiy  of  the  United  States,  he  it  enacted  hy  the  Philippine 
Commission,  that: 

Section  1.  Timber  and  other  forest  products  of  all  kinds,  to 
whatever  group  they  may  belong,  when  cut  or  gathered  under  proper 
licenses  issued  by  the  Bureau  of  Forestry  for  use  (and  which  shall, 
in  fact,  be  so  used)  in  the  construction  and  equipment  of  the 
railways  undertaken  by  the  grantees  under  Acts  Numbered  Fourteen 
hundred  and  ninety-seven  and  Fifteen  hundred  and  ten,  pursuant 
to  authority  conferred  by  said  Acts,  shall  be  exempt  from  all 
internal-revenue  taxes  prescribed  by  Act  Numbered  Eleven  hundred 
and  eighty-nine,  as  amended,  upon  the  presentation  to  the  Collector 
of  Internal  Revenue,  or  his  authorized  agent,  of  a  certificate  in 
writing,  in  the  form  to  be  prescribed  by  the  Collector  of  Internal 
Revenue,  and  signed  by  the  representative  or  duly  authorized  agent 
of  the  railway  company  purchasing  the  timber  or  other  forest 
products.  The  certificate  shall  show,  in  substance,  that  the  material 
for  which  this  exemption  is  sought  is  to  be  used  in  the  construction 
and  equipment  of  a  line  of  railroad  between  certain  points,  naming 
the  same;  that  no  other  use  or  disposition  of  the  material  will  be 
made  or  permitted;  and  that  if  any  other  use  or  disposition  thereof 
shall  be  contemplated,  immediate  notice  thereof  shall  be  given  to 
the  Collector  of  Internal  Revenue,  and  the  material  in  question  be 
held  subject  to  his  order. 

Sec.  3.  The  exemptions  provided  by  this  Act  shall  not  be 
construed  to  extend  or  apply  to  materials  of  any  kind  purchased 
from  funds  other  than  those  of  a  railway  company  mentioned  in 
section  one  hereof,  or  of  one  of  its  contractors  or  subcontractors, 
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nor  to  materials  which  are  intended  for  the  personal  use  of  officers 
or  employees  of  any  such  company,  contractor  or  subcontractor, 
whether  the  same  are  purchased  from  funds  of  such  company,  con- 
tractor, or  subcontractor  or  not. 

Sec.  3.  The  provisions  of  this  Act  shall  not  apply  or  extend  to 
any  railway  line,  nor  to  any  materials  therefor,  after  the  line  shall 
have  once  been  officially  declared  to  be  constructed  and  equipped. 

Sec.  4.  Any  company  or  corporation  violating  any  of  the  provi- 
sions of  this  Act  or  any  of  the  terms  of  the  certificate  prescrifced  in 
section  one  hereof  shall  be  punished  by  a  fine  of  not  less  than  double 
the  amount  of  the  taxes  provided  by  law  upon  the  timber  or  other 
forest  products  which  may  be  the  subject  of  the  violation,  and  not 
more  than  ten  times  the  amount  thereof  in  the  discretion  of  the 
court;  any  officer,  representative,  agent,  or  employee  of  any  com- 
pany or  corporation,  or  any  other  person,  violating  any  of  the 
provisions  of  this  Act  or  any  of  the  terms  of  the  certificate  prescribed 
in  section  one  hereof  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  for  not  less  than  one  nor 
more  than  six  months  or  by  the  fine  above  prescribed,  or  both,  in 
the  discretion  of  the  court. 

Sec.  5.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  6.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  October  18,  1906. 
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[No.  1566.] 

AN  ACT  EEGULATING  THE  PEEE  ENTEY  OP  CEETAIN 
EAILEOAD  MATEEIAL  IMPOETED  INTO  THE  PHIL- 
IPPINE ISLANDS. 

Whereas  section  five  of  the  Act  of  Congress  approved  February 
sixth,  nineteen  hundred  and  five,  provides  "That  material  imported 
into  the  Philippine  Islands  for  the  construction  and  equipment  of 
railroads  therein  may,  in  the  discretion  of  the  General  Government 
of  said  Islands,  under  rules  and  regulations  to  be  by  it  prescribed, 
be  admitted  free  of  duty." 

By  authority  of  the  United  States,  ie  it  enacted  by  the  Philippine 
Commission,  that : 

Section  1.  All  material  imported  into  the  Philippine  Archi- 
pelago for  the  construction  and  equipment  of  the  railroads  granted 
concessions  by  Acts  Numbered  Fourteen  hundred  and  ninety-seven 
and  Fifteen  hundred  and  ten,  which  material  shall,  in  fact,  be  so 
used,  shall  be  admitted  free  of  duty  under  the  following  rules  and 
regulations. 

Sec.  2.  All  such  materials  shall  be  imported  through  some 
regular  port  of  entry  in  the  Philippine  Islands,  and  there  shall  be 
presented  to  the  collector  of  customs  of  the  port  through  which 
such  materials  are  imported  a  free  entry  in  duplicate,  similar  to 
the  form  prescribed  for  Government  importations.  There  shall  be 
filed  with  such  free  entry  a  commercial  invoice  in  the  usual  form, 
specifying  in  detail  the  kind  of  materials  imported  and  the  value 
thereof.  There  shall  also  be  filed  with  each  free  entry  for  railroad 
material  a  certificate  in  writing  signed  by  the  representative  or 
agent  of  the  railroad  company,  to  the  efEect  that  the  material  for 
which  free  entry  is  sought  is  to  be  used  in  the  construction  and 
equipment  of  a  line  of  railroad  chartered  by  an  Act  of  the  Philip- 
pine Commission,  giving  the  number  of  the  Act,  that  no  other  use 
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or  disposition  of  the  material  will  be  allowed  or  permitted,  and  th£ 
if  any  other  disposition  is  contemplated  immediate  notice  therec 
will  be  given  to  the  Insular  Collector  of  Customs,  and  the  materii 
held  subject  to  his  order,  until  the  duties  thereon  have  been  assesse 
and  collected. 

Sec.  3.  These  provisions  for  the  free  entry  of  railroad  materia 
shall  apply  only  to  such  material  as  is  imported  for  the  purpos 
of  construction  and  equipment,  and  shall  not  extend  or  apply  f 
any  portion  of  such  lines,  or  to  any  material  or  supplies  therefo: 
after  the  same  shall  be  constructed  and  equipped  as  provided  for  i 
section  one  of  this  Act. 

Sec.  4.  In  ease  the  Insular  Collector  of  Customs  shall  be  i 
doubt  as  to  whether  any  article  sought  to  be  imported  free  of  dut 
under  this  Act  is  entitled  to  said  exemption,  he  may  submit  tl 
question  in  writing  to  the  Supervising  Eailway  Expert,  who  sha 
thereupon  examine  the  same,  and  certify  to  the  Insular  Collectc 
of  Customs  whether  the  expenditure  by  the  railroad  for  said  artic! 
will,  in  his  opinion,  be  allowed  as  a  proper  item  in  the  cost  of  coi 
struction  under  section  one,  subsection  numbered  nine  of  A( 
JSTumbered  Fourteen  hundred  and  ninety-seven,  and  section  fou 
paragraphs  (c)  and  (d)  of  Act  Numbered  Fifteen  hundred  an 
seven,  in  case  the  road  is  one  upon  which  interest  on  bonds  is  gua: 
anteed  by  the  Government;  or,  in  case  of  nonguaranteed  roads,  tl 
Supervising  Eailway  Expert  shall  certify  to  the  Insular  Collectc 
of  Customs  whether,  in  his  opinion,  said  article  is  a  proper  charj 
against  the  construction  and  equipment  of  a  railroad. 

Sec.  5.  The  exemptions  provided  by  this  Act  shall  not  be  coi 
strued  to  extend  or  apply  to  articles  of  any  kind  purchased  froi 
funds  other  than  those  of  the  railroad  company,  or  of  one  of  i 
contractors  or  subcontractors;  nor  to  articles  which  are  intende 
for  the  personal  use  of  officers  or  employees  of  any  such  compan 
whether  the  same  are  purchased  from  funds  of  such  compai 
or  not. 

Sec.  6.  All  material,  supplies,  or  articles  of  whatever  kind  ax 
nature,  imported  and  passed  free  of  duty  under  the  provisions  i 
this  Act  which  shall  not  be  used  in- the  construction  or  equipme: 
of  a  line  of  railroad,  and  all  used  construction  machinery  and  equi 
ment  above  that  which  can  be  reasonably  used  in  the  maintenan 
and  operation  of  the  road  shall  be  inventoried  and  assessed  f 


duty  upon  the  completion  of  the  construction  and  equipment  of 
the  line  of  railroad  for  which  such  material,  supplies,  articles,  or 
machinery  were  imported :  Provided,  That  used  construction  ma- 
chinery and  equipment  shall  be  assessed  for  duty  at  a  valuation  to 
be  fixed  thereon  by  the  Insular  Collector  of  Customs. 

Sbo.  7.  Nothing  contained  in  this  Act  shall  be  construed  to 
affect,  repeal,  or  amend  the  existing  laws  or  regulations  in  regard 
to  protests  against  and  appeals  from  adverse  decisions  of  the  Insular 
Collector  of  Customs. 

Sec.  8.  Whenever  free  entry  is  requested  for  any  materials  or 
articles  which,  in  the  opinion  of  the  Insular  Collector  of  Customs, 
are  not  entitled  to  exemption  from  duty  under  the  terms  of  this 
Act,  that  officer  is  authorized,  after  making  due  examination  and 
appraisement  and  ascertaining  the  amount  of  duties  found  to  be 
due  on  said  materials  or  articles,  to  admit  the  same  without  pay- 
ment of  the  duties,  and  to  deliver  the  same  to  the  railway  company 
or  its  representatives,  notifying  them,  in  writing,  that  said  materials 
or  articles  are  found  to  be  dutiable,  that  the  duties  thereon  amount 
to  a  certain  sum,  stating  the  sum,  that  the  same  have  been  passed 
and  delivered  without  payment  of  the  duty,  in  accordance  with  this 
section,  and  that  due  report  of  his  decision  and  the  amount  of  duties 
found  to  be  due  will  be  made  to  the  Governor-General,  in  order  that 
the  question  of  their  dutiability  may  be  adjusted  and  decided  by 
him  in  conformity  with  subsection  numbered  nine  of  section  one 
of  Act  Numbered  Fourteen  hundred  and  ninety-seven.  It  shall 
thereupon  become  the  duty  of  the  Insular  Collector  of  Customs 
promptly  to  notify  the  Governor-General  in  writing  of  the  above 
facts  and  to  hold  the  free  entry  and  invoice  and  all  other  papers 
connected  with  the  case  in  his  office  subject  to  the  orders  of  the 
Governor-General  and  until  final  adjustment  of  the  question  is 
had.  Nothing  in  this  section  contained  shall  be  construed  to  alter 
or  amend  the  rights  of  the  Insular  Auditor  under  the  Accounting 
Act  or  any  amendment  thereto,  or  under  any  other  Act  of  the 
Philippine  Commission. 

Sec.  9.  The  Insular  Collector  of  Customs  is  hereby  authorized 
to  prescribe  suitable  and  necessary  regulations  for  carrying  out  the 
purposes  of  this  Act,  not  inconsistent  with  the  terms  hereof,  and 
collectors  of  customs  at  subports  of  entry  in  the  Philippine  Islands 
are  hereby  authorized  to  grant  free  entry  of  railroad  materials  and 
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supplies,  the  exemption  of  which  from  duty  under  this  Act  may  be 
questioned  by  them,  under  the  general  direction  and  supervision  of 
the  Insular  Collector  of  Customs. 

Sec.  10.  The  public  good  requiring  the  speedy  enactment  of  this 
bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sbo.  11.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  December  7,  190C. 
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(No.    52.) 

AS  ACT  proTldlng  for  «x»iainatlonB  of  t)anlcing 
In  etl  tint  Ions   in   the  Philippine  lulandB,   and 
for  reports  by  their  officers. 

By  authority  of  the  President  of  the 

gn i t eS^iit jtea ,  ^tfe  It  enaoted  t)y  thelTnlTird 

SScfloi^  1.     Ail  persons  or  corporations 
•ngeged  In  "b ranking  in   the  Philippine  Islands, 
whether  doing  'business  as  hranchas  of  a 
principal  hanlc  in  another  country  or  not, 
Bhall,    on   or  "before  the  fifte^th  day  of 
January,   April,   J\jly  and  October  in  each 
ycMir,  mske  reports   to  the  treasurer  for  the 
islands,   ivhlch  shall  conform  as  nearly  as  laay 
te  to  the  reports  required  to  he  made  1^7 
nation*!  hanks  of  uhe  United   Ptates  imder 
the  laws  of  the  United  States  and   the  regula- 
tions of  the  Comptroller  of  the  Currency  to 
laoh  Conpt roller,   which  reports,   when  made 
"by  corporations  doing  "business  in  the 
Philippine  Islands  as  hranches  of  a  principal 
tank  in  another  ooimtry,    shall  specifically 
state  all  the  details  of  the  business   con- 
ducted during  the  preceding  quarter  in   the 
Philippine  branch  thereof,   and  shall  also 
report  the  financial  oonattion  of  its  prlnci- 
l^al  bsmk  at  the  latest  pfraetioable  period 
prior  to  the  date  of  such  reports.      They 
shall  also  contain  such  further  and   other 
data  as  may  be  called  for  by  the   treasurer 
for  the  Isl&nda,    either  on   regular  fonas 
or  by  special  Inquiries • 

oec.   2.      The  treasurer  for  the   i«lands 
shall  prepare  a  fora  upon  which  reports  shall 
be  made,   and    shall  furnish  copies  of  such 
form  to  every  bank  in   the  Philippine  Island*. 

Sec.    S.      It  shall  be  the  duty  of  the 
treasurer  for  the  islands,   or  of  an  authorial 
•d  depvty  by  him  appointed,    personally,    at 


least  once  in   eve  'y  six  laonths,   snd  at  suoh 
other  tiaes  as  he  ma^  deem  expedient,    to 
mk@  an  eataiainatlon  of  tke  "books  of  eveiy 
sueh  feank,   of  its  eaeh  and  avallalil®  assets 
in  the  Philippine  Islands,   and  of  ite 
general  oondition  and  method  of  doing 
l3ttsinesSj   «nd  he  n3aalX  imke  report  of  the 
eamd  to   the  Military  Governor  iind    to  the 
United  States  Philippine  Coimission,   and   to 
the  Comptrollsr  of  the  Currency  of  the  United 
Btatea. 

Sec.    4.     Bvrery  auch  "banlc  shall  afford  to 
the  treasurer  for  the  islands,  and  to  his 
authorized  deputy,    talX  opportunity  to  ex- 
amine its  hooks,    it®  cash,    its  available  as- 
sets,  and  general  condition,   at  any  time 
when  req«ested  so  to  do  hy  the  treasuerer. 

Sec.    5*     Any  otijer,   agent,   manager,    or 
other  officer  in  eharge  of  rnij  suoh  hank, 
who,   uposi  written   reqwest  hy  the  treasurer, 
wilfully  refuses  either  to  file  the  rei-ort 
required  hy  this  act,   on  the  form  required 
by  the  treaewrer,   or  to  penait  the  exaMina- 
tion  required   in  sections  3  and  4,   shall  he 
guilty  of  a  zalsdemefinor,    and   shall  he  pimi sh- 
ed fcy  a  fine  of  not  more  thm  five  thoiisand 
dollars,    or  hy  imprisonraent  for  not  aore 
ihm  one  year,    or  "both,    in   th©  discretion 
of  the  court. 

Sec.    6.      In   case  of  th®  ooriamis s i on 
of  th©  offence  prescrihed   in   section   5,    it 
alMill  he  the  duty  of  the  treasurer  forthwith, 
in  writing,   to   inform  the  attorney -general 
of  the   islands   of  that  fact.     Upon   receiving 
saoh  written    inforisation   from  the  trsaRurer, 
it  shall  he  the  duty  of  th®  attorney-general 
not  only  to  inBtltute  a  prosecution  for  the 
enforeemmt  of  the  penalties  provided  in 
seotion  5,  hut  also   to  petition  the  Military 
Sovemor  to   forhld  th©  bank  so  offending  to 
continue  to  do  a  hanking  business    in   the 
Kiilippine  Islands   -ind  to  enforo©  the  pro- 
visions of  this  act.     Upon  receiving  sueh 


petition,    it  slmll  T?«  the  dwty  of  the 
Military  Governor     to  anveatlgat©   the  facts 
eet  forth  in   fsaid  petition  V,'  bearing  upon 
due  notice  to  tke  IsanJc,    i^xid    it  he  finds 
thea  to  be  true,   ho  may  fortlawith  forbid   the 
banJc  to  o  ntlnue  to  no  a  'bRiiikirig  "business 
in  the   iBiands  an<l  direot  the  trsasurer  to 
take  charge  ef  the  aneets  of   -he  b  mk, 
reduce  the  8<yfie  to  iaonejr,   snd  pay  its 
debts   in   the  ord^r  followings 

1.  Debts  ci«-i  the  United  r:t&te8  fmci 
the  gore -njoant  of  vhe  Philippine  IslandB, 

2.  D«9bt»  dWQ  to  all  personis   rcsi-.ent 
or  doing  baBinsse   In  the  Philippine  Ir.l:^dB, 
and 

,    3.     All  other  fiebtes 

In  a  rasurmar  as  near  ae  ua^  be  to  th)%t 
provided  for  the  lijyid,  ntion  of  the  jiff airs 
of  a  national  bank  by  a  r'sceiver,   '.mcier  ]th;e 
national  btuiking  la*m  of  the  Unitea  Ctivtes. 

Keo,  "?•     The  oertifloate  of  tho  j:ov@mor, 
that  he  finds  th-s  faots  eet  forth  in  ipuoh 
petition   to  be  tin*©,    f*nci  h-ie  direct*,   the 
treasurer  to  pei^form  the  autiee  pre«5cr.ib6d 
in  seotion  0,   ehall  be^wffioient  warnuit 
and   j»8tif ic'ition  for  the  treasurer  in 
performing  all  the  (tutiee  ti?©reln  preeorlbe^* 

Seo.   8.      Tills  »ct  shall  take  effect  on  % 
its  paesa^. 

Sn?fcit^,  ITovenber  2?,  1900. 


[No.  556.] 

AN  ACT  TO  AMEND  ACT  NUMBERED  FIFTY-TWO  BY 
PROVIDING  FOR  THE  CLOSING  OF  BANKS  IN  CASE 
OF  THEIR  INSOLVENCY,  OR  WHEN,  IN  THE  OPIN- 
ION OF  THE  CIVIL  GOVERNOR,  THEIR  CONTINU- 
ANCE IN  BUSINESS  MAY  INVOLVE  LOSS  TO  THEIR 
DEPOSITORS. 

By  authority  of  the  United  States,  he  it  enacted  by  the  Philippine 
Commission,  that: 

Section  1.  Act  Numbered  Fifty-two,  entitled  "An  Act  provid- 
ing for  examinations  of  banking  institutions  in  the  Philippine  Is- 
lands and  for  reports  by  their  officers,"  is  hereby  amended  by  chang- 
ing section  eight  to  read  section  thirteen  and  by  inserting  after  sec- 
tion seven  the  followiiilg  additional  sections : 

"Sec.  8.  In  case  the  examination  by  the  Treasurer  made  under 
section  three  shall  disclose  to  him  that  the  condition  of  the  bank  is 
one  of  insolvency,  or  that  its  continuance  in  business  in  the  re- 
ceipt of  deposits  will  involve  probable  loss  to  depositors,  it  shall  be 
the  duty  of  the  Treasurer  forthwith  in  writing  to  inform  the  Civil 
Governor  of  the  facts,  and  if  the  Civil  Governor  finds  the  state- 
ments of  the  Treasurer  to  be  true,  he  shall  forthwith  forbid  the 
bank  to  do  a  banking  business  in  the  Islands  and  direct  the  Treas- 
urer to  take  charge  of  the  assets  of  the  bank  and  proceed  according 
to  law. 

"Sec.  9.  Upon  receiving  the  order  from  the  Civil  Governor  men- 
tioned in  section  eight,  the  Treasurer  shall,  by  the  Attorney-Gen- 
eral, file  a  petition  in  the  Court  of  First  Instance  in  the  terri- 
torial jurisdiction  of  which  the  bank  is  situated,  reciting  the  pro- 
ceedings which  have  been  taken  and  praying  the  assistance  and  su- 
pervision of  the  court  in  the  liquidation  of  the  affairs  of  the  bank. 
The  Treasurer  shall  thereafter  under  the  supervision  of  the  court 
and  with  all  convenient  speed  reduce  the  assets  of  the  bank  to 
money.    After  payment  of  the  costs  of  the  proceedings,  including 
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reasonable  commissions  and  fees  to  the  Treasurer,  to  be  allowed  by 
the  court,  the  Treasurer  shall  pay  the  debts  of  the  bank,  under  de- 
cree of  the  court,  in  the  order  following : 

"First.    All  public  taxes  due. 

"Second.  Debts  due  to  all  other  persons  in  the  order  of  priority, 
if  any,  fixed  by  law.  / 

"In  case  of  debts  secured  by  mortgage  of  any  property  of  the 
bank  of  which  the  Treasurer  takes  possession,  it  shall  be  the  duty 
of  the  Treasurer,  under  direction  of  the  court,  to  sell  the  property 
mortgaged  and  to  apply  the  proceeds : 

"First.    To  all  taxes  due. 

"Second.  To  the  costs  of  the  sale,  including  a  reasonable  commis- 
sion to  the  Treasurer  and  insurance  and  other  expenses. 

"Third.    To  satisfy  the  debt  of  the  owner  of  the  mortgage. 

"Fourth.  To  the  payment  of  other  creditors  in  the  order  of  pri- 
ority, if  any,  fixed  by  law. 

"In  case  of  property  of  the  bank  pledged  for  its  debts  which,  by 
the  contract  of  security,  must  remain  in  possession  of  the  creditor, 
the  Treasurer  shall  have  the  same  remedies  to  efEeet  sale  of  security, 
payment  of  the  debt  and  return  of  the  balance  as  the  bank  would 
have  had,  and  in  all  proceedings,  in  respect  to  his  trust,  the  Treas- 
urer shall  represent  and  exercise  the  rights  of  the  bank  and  the 
general  creditors. 

"Sec.  10.  The  administration  of  the  trust  under  the  two  next  pre- 
ceding sections  may  be  carried  on  by  a  deputy  designated  by  the 
Treasurer.  The  costs,  fees,  and  commissions,  earned  by  the  Treas- 
urer or  his  deputies  shall  be  deposited  as  a  special  fund  with  the  In- 
sular Treasurer  to  be  used  to  pay  the  salaries  of  the  clerks  and  other 
employees  whose  employment  is  rendered  necessary  in  the  discharge 
of  the  trust,  together  with  other  additional  expenses  caused  thereby. 
The  balance  of  commissions,  fees,  and  costs  earned,  after  the  pay- 
ment of  all  expenses,  shall  be  turned  into  the  Insular  Treasury. 

"Sec.  11.  Except  as  hereinbefore  provided  the  procedure  of  liqui- 
dation and  payment  of  creditors  shall  be  as  nearly  similar  as  may 
be  to  that  pursued  in  the  liquidation  of  the  affairs  of  a  national  bank 
by  a  receiver  under  the  national  banking  laws  of  the  United  States. 

"Sec.  13.  All  laws  or  parts  of  laws  inconsistent  herewith  in  so 
far  as  they  are  inconsistent  are  hereby  repealed." 
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§ 
Sec.  3.  The  public  good  requiring  the  speedy  enactment  of  this 

bill,  the  passage  of  the  same  is  hereby  expedited  in  accordance  with 
section  two  of  "An  Act  prescribing  the  order  of  procedure  by  the 
Commission  in  the  enactment  of  laws,"  passed  September  twenty- 
sixth,  nineteen  hundred. 

Sec.  3.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  December  9, 1903. 
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[No.  667.] 

AN  ACT  PEESCEIBING  THE  METHOD  OF  APPLYING 
TO  GOVEENMENTS  OF  MUNICIPALITIES,  EXCEPT 
THE  CITY  OF  MANILA,  AND  OF  PEOVINCES 
FOE  PEANCHISES  TO  CONSTEUCT  AND  OPEEATE 
STEEET  EAILWAY,  ELECTEIC  LIGHT  AND  POWEE 
AND  TELEPHONE  LINES,  THE  CONDITIONS  UPON 
WHICH  THE  SAME  MAY  BE  GEANTED,  CEETAIN 
POWEES  OF  THE  GEANTEES  OP  SAID  FEANCHISES 
AND  OF  GEANTEES  OF  SIMILAE  FEANCHISES 
UNDFE  SPECIAL  ACT  OF  THE  COMMISSION,  AND 
FOE  OTHEE  PUEPOSES. 

By  authority  of  the  United  States,  he  it  enacted  hy  the  Philippine 
Commission,  that: 

Section  1.  Whenever  any  person  or  corporation  authorized  to  do 
such  business  in  the  Philippine  Islands  shall  desire  a  franchise  to 
construct  and  maintain  an  electric  street  railway,  a  telephone  plant 
and  line,  or  an  electric  light  or  power  plant  and  line,  he  shall  file  a 
formal  application  with  the  council  of  the  municipality  in  which  or 
through  which  he  desires  to  construct  and  maintain  his  line,  stating 
the  general  route  of  his  proposed  line,  whether  on  public  streets,  or 
roads,  or  on  private  property,  the  approximate  length  of  the  line, 
the  time  within  which  he  will  begin  its  construction,  the  time  within 
which  he  will  complete  it,  the  character  of  the  materials  which  he 
expects  to  use,  and  the  rates  per  passenger  on  the  electric  street  rail- 
way line,  and  per  kilo  of  freight,  if  he  intends  to  carry  freight 
thereon,  the  rate  per  month  for  the  use  of  telephones,  and  the  rate 
per  month  for  electric  light,  by  lamp  of  specified  standard  candle- 
power,  and  by  amount  of  electricity  consumed  where  a  meter  is 
used ;  it  shall  also  state  the  rate  per  cent  of  the  gross  receipts  which 
he  is  willing  to  pay  into  the  provincial  treasury  for  the  franchise. 

Sec.  2.  The  municipal  council  is  authorized  to  accept  the  proposi- 
tion of  the  petitioner  upon  certain  fixed  conditions  as  follows,  to 
'  wit: 

First.  That  the  franchise  shall  not  exceed  thirty-five  years  in 
duration  and  shall  not  be  exclusive. 


Second.  That  not  less  than  one-half  of  one  per  cent  of  the  gross 
earnings  shall  be  paid  into  the  provincial  treasury. 

Third.  That  the  rates  to  he  charged  shall  always  be  subject  to 
regulation  by  Act  of  the  Philippine  Commission  or  the  legislative 
body  of  the  Islands. 

Fourth.  That  failure  to  construct  within  the  time  limited  shall 
be  ground  for  forfeiture  at  the  option  of  the  municipalities  and 
provinces  through  which  the  lines  run,  with  the  approval  of  the 
Civil  Governor. 

Fifth.  That  in  case  of  the  construction  of  an  electric  railway  the 
person  or  company  receiving  the  franchise  shall  be  under  continuing 
obligation  to  keep  the  highway  in  repair  between  rails  and  eighteen 
inches  on  each  side  of  the  track. 

Sixth.  That  in  electric  light  or  power  franchises  there  shall 
always  be  a  term  requiring  the  placing  of  poles,  the  insulation  of 
wires,  and  their  stringing  on  poles,  in  such  a  manner  as  to  afford 
every  reasonable  precaution  against  injury  to  the  public  or  danger 
of  fire,  and  to  cause  no  unnecessary  injury  or  inconvenience  to  pri- 
vate owners.  The  grantee  of  the  franchise,  in  the  maintenance  and 
operation  of  the  line,  shall  be  constantly  subject  to  reasonable  regu- 
lations for  this  purpose  by  the  municipal  council  and  the  provincial 
board. 

Seventh.  That  no  franchise  shall  become  operative  until  the  same 
shall  have  been  approved,  first  by  the  municipal  council,  secondly 
by  the  provincial  board,  and  finally  by  the  Civil  Governor. 

Eighth.  That  failure  to  build  and  maintain  any  part  of  the  lines 
granted,  without  the  consent  of  the  municipal  council  and  the  pro- 
vincial board,  shall,  if  approved  by  the  Civil  Governor,  constitute 
a  ground  for  forfeiture,  at  the  option  of  the  municipality. 

Ninth.  That  no  franchise  shall  be  granted  until  after  the  appli- 
cant shall  have  deposited,  in  cash  or  in  negotiable  bonds  of  the 
United  States  or  other  securities  to  be  approved  by  the  Civil  Gov- 
ernor, in  the  Insular  Treasury,  a  sum  not  less  than  ten  per  cent  of 
five  thousand  dollars  in  case  of  telephone  or  electric  light  or  power 
lines,  and  not  less  than  ten  per  cent  of  fifteen  thousand  dollars  in 
case  of  electric  street  railways,  as  an  earnest  of  the  good  faith  of  the 
application.  Within  six  months  after  the  franchise  shall  be  granted 
the  ninety  per  cent  of  the  Sums  above  stated  shall  be  deposited,  and 
the  whole  deposit  thus  made  shall  be  retained  in  the  Insular  Treas- 
ury as  security  for  the  completion  of  the  work  to  be  done  by  the 
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applicant  within  the  time  specified  in  the  franchise.  The  amount  of 
the  deposit,  either  as  an  earnest  of  the  good  faith  of  the  application 
or  as  security  for  the  completion  of  the  work,  may  be  increased  by 
the  municipal  council,  the  provincial  board,  or  the  Civil  Governor 
over  and  above  the  sums  in  this  section  mentioned.  In  case  the 
ninety  per  cent  of  the  whole  deposit  is  not  made  within  si±  months 
after  the  franchise  is  granted,  the  ten  per  cent  already  deposited 
shall  be  forfeited  to  the  province  or  provinces  in  which  the  road  was 
to  be  constructed.  In  case,  after  the  deposit  of  the  ninety  per  cent 
of  the  sum  or  sums  above  mentioned,  the  work  to  be  done  under  the 
franchise  is  not  begun  within  the  time  specified  or  is  not  completed 
within  the  time  specified  in  the  franchise,  the  whole  deposit  may  be 
forfeited,  at  the  option  of  the  municipality,  provincial  board,  and 
the  Civil  Governor,  to  the  province  as  liquidated  damages  for  the 
breach  of  the  contract  involved  in  the  acceptance  of  the  franchise: 
Provided,  however.  That  provision  may  be  made  in  the  franchise  by 
which,  after  work  shall  be  begun,  the  money  or  funds  deposited  may 
be  delivered  to  the  grantee  of  the  franchise  as  the  work  progresses, 
monthly  or  quarterly,  in  the  proportion  which  the  work  done  bears 
to  the  work  to  be  done. 

Tenth.  That  no  franchise  shall  be  operative  for  any  purpose  until 
the  same  shall  be  accepted  in  writing  by  the  grantee  thereof  and  the 
acceptance  filed  in  the  office  of  the  Secrtary  of  Commerce  and 
Police.  But  this  provision  shall  not  be  used  as  a  defense  by  the 
grantee  where  he  has  begun  to  exercise  the  privileges  conferred  by 
the  franchise  and  has  incurred  liability  by  forfeiture  or  otherwise 
to  the  municipality  or  province. 

Sec.  3.  In  addition  to  the  conditions  above  required  as  part  of 
every  granting  of  a  franchise,  the  municipality  or  the  provincial 
board  may  stipulate  for  such  additional  conditions,  in  favor  of  the 
public,  as  may  seem  to  it  wise. 

Sec.  4.  In  cases  where,  in  the  opinion  of  the  Civil  Governor,  such 
a  course  would  result  in  benefit  to  the  public,  he  may  require  that 
the  letting  of  a  franchise  in  any  municipality  or  province  shall  be 
put  up  for  public  bid,  after  due  advertisement  to  be  prescribed  by 
him;  but  in  cases  where,  in  his  judgment,  there  is  likely  to  be  but 
one  bidder,  and  no  benefit  would  accrue  to  the  public  by  requiring 
the  expense  and  delay  of  advertising,  he  is  authorized  to  dispense 
with  the  same  upon  petition  from  the  municipality  and  provincial 
board. 


Sec.  5.  Every  franchise  granted  hereunder  shall  contain  a  pro- 
vision that  it  is  granted  subject  to  the  power  of  Congress  to  alter, 
modify,  or  repeal  the  same  in  accordance  with  the  Act  of  Congress 
entitled  "An  Act  temporarily  to  provide  for  the  administration  of 
the  affairs  of  civil  government  in  the  Philippine  Islands,  and  for 
other  purposes,"  approved  July  first,  nineteen  hundred  and  two. 

Sec.  6.  There  shall  be  no  power  on  the  part  of  the  municipal 
council  or  the  provincial  board  in  the  granting  of  franchises  to  con- 
tract for  the  exemption  from  taxation  of  the  property  of  the  grantee 
of  the  franchise ;  such  exemption  can  only  be  granted  by  special  Act 
of  the  Commission. 

Sec.  '?.  The  books  of  the  person  or  corporation  maintaining  and 
operating  a  line  of  street  railway,  telephone,  or  electric  light  or 
power  plant  under  this  law,  shall  always  be  open  to  the  inspection  of 
the  provincial  treasurer  or  a  deputy  designated  by  him  for  the  pur- 
pose, and  it  shall  be  the  duty  of  the  grantee  of  the  franchise  oper- 
ating under  the  same  to  submit  to  the  provincial  treasurer  quarterly 
reports  showing  the  gross  receipts  and  the  net  receipts  for  the  quar- 
ter past  and  the  general  condition  of  the  business.  The  percentage 
of  gross  receipts,  which  by  the  terms  of  the  franchise  are  to  be  paid 
by  the  grantee  thereof,  shall  be  paid  in  quarterly  installments,  and 
shall  be  paid  to  the  provincial  treasurer  for  deposit  in  the  provincial 
treasury.  One-half  thereof  shall  be  retained  for  provincial  pur- 
poses, and  the  other  half  shall  be  distributed  to  the  municipalities  in' 
which  the  line  of  railway,  telephone  line,  or  electric  light  or  power 
line  is  constructed ;  and  where  the  line  runs  through  more  than  one 
municipality,  the  one-half  of  the  receipts  shall  be  distributed 
between  the  two  or  more  municipalities  in  proportion  to  the  mileage 
of  the  line  in  each. 

Sec.  8.  The  quarterly  reports  of  the  grantee  of  the  franchise, 
required  in  the  preceding  section,  shall  be  in  duplicate  and  the  pro- 
vincial treasurer  shall  forward  one  of  them  to  the  Insular  Auditor, 
who  shall  keep  the  same  on  file. 

Sec.  9.  Franchises  may  be  granted  for  the  operation  of  an  electric 
street  railway  line,  electric  light  or  power  line,  or  electric  telephone 
line,  in  two  or  more  provinces ;  but  in  such  cases  the  grant  shall  be 
made  not  only  by  the  municipalities  through  which  the  line  rims, 
but  also  by  the  action  of  the  provincial  boards  of  the  provinces  in 
which  the  proposed  lines  are  to  be,  and  in  such  cases  the  distribution 


of  the  percentage  of  gross  receipts  for  the  franchise  shall  be  between 
the  provinces  in  proportion  to  the  mileage  therein. 

Sec.  10.  The  owner  of  an  electric  street  railway,  electric  tele- 
phone line,  or  an  electric  light  or  power  line  constructed  under  this 
law,  or  by  aiithority  of  a  special  Act  of  the  Commission,  shall  have 
the  power  to  issue  a  mortgage  upon  the  franchise,  plant,  equipment, 
and  property  owned  and  opei'ated  in  connection  with  the  franchise, 
which  shall  constitute  a  first  lien  on  the  entire  property,  movable 
and  immovable,  then  in  possession  of  or  subsequently  acquired  by 
the  owner  of  the  franchise  and  u.sed  by  him  in  operation  under  the 
franchise.  Such  mortgage  shall  not  prevent  the  sale  of  movables  or 
personal  property  of  the  owner  when  the  same  shall  have  ceased  to 
be  useful  for  the  maintenance  and  operation  of  the  line  fred  from 
the  lien,  but  the  lien  shall  attach  to  all  property  purchased  and  sub- 
stituted in  the  proper  equipment  of  the  line.  In  order  that  the 
mortgage  shall  constitute  a  prior  lien  as  against  purchasers  of 
immovables,  the  mortgage  having  been  duly  executed  in  accordance 
with  law  shall  be  filed  with  the  registrar  or  registrars  of  land  in  the 
proviaee  or  provinces  in  which  the  line  is.  When  the  mortgage  is 
foreclosed  and  the  property  sold  thereunder  in  accordance  with  its 
terms,  as  a  whole,  the  sale  shall  include  the  franchise,  which  may 
pass  by  assignment  to  the  assignee  and  be  enjoyed  by  him,  if  he  is 
otherwise  competent  to  do  such  business  in  the  Philippine  Islands, 
in  accordance  with  its  terms.  The  mortgage  may  be  issued  to  secure 
one  loan  or  to  secure  a  number  of  negotiable  bonds,  the  owners  of 
which  shall  be  represented  by  one  or  more  trustees,  who  shall  be  the 
grantee  or  grantees  of  the  mortgage. 

Sec.  11.  The  franchise,  when  granted,  shall  be  spread  upon  the 
minutes  of  the  municipal  council,  upon  the  minutes  of  the  provincial 
board,  and  a  copy  of  the  same,  certified  by  the  provincial  secretary, 
shall  be  forwarded  to  the  Secretary  of  Commerce  and  Police,  by  him 
to  be  filed  in  the  records  of  the  Executive  Bureau. 

Sec.  12.  Neither  the  provincial  board  nor  the  council  of  any  mu- 
nicipality shall  have  power  to  confer  the  right  to  use  water  power 
derived  from  any  of  the  streams  in  such  province  or  municipality  in 
connection  with  the  franchise,  the  granting  of  which  is  herein  pro- 
vided for.  Water  power  rights  are  hereby  declared  to  be  grantable 
only  by  and  in  accordance  with  Acts  of  the  Commission. 

Sec.  13.  The  grantee  of  a  franchise  for  an  electric  street  railway, 
electric  light  or  power  or  telephone  line,  granted  hereunder,  or 
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under  any  special  Act  of  the  Commission,  shall  have  the  power  of 
condemning  private  property  reasonably  needed  for  the  construction 
of  its  line,  to  be  exercised  by  a  special  proceeding  begun  in  the 
proper  Court  of  First  Instance,  with  such  auxiliary  proceedings  as 
may  be  necessary  in  the  Court  of  Land  Eegistration  according  to 
law;  but  such  power  of  eminent  dbmain  shall  only  be  exercised 
after  approval  by  the  Civil  Governor,  to  be  given  before  the  judicial 
proceedings  are  begun. 

Sec.  14.  Nothing  herein  contained,  except  the  languge  of  sections 
ten  and  thirteen,  shall  have  application  to  electric  street  railways, 
electric  light  or  power  or  telephone  lines,  or  to  the  grantees  of  fran- 
chises for  the  same,  in  the  city  of  Manila. 

SEd.  15.  Nothing  herein  contained  shall  prevent  the  Commission 
from  granting  a  special  franchise  to  erect  and  maintain  an  electric 
street  railway,  or  electric  light  or  power  or  telephone  line  when,  in 
the  opinion  of  the  Commission,  the  franchise  applied  for  shall 
involve  the  construction  of  a  line  so  long  and  important  as  to  justify 
the  exercise  of  insular  authority  in  granting  the  franchise  without 
requiring  action  by  municipal  and  provincial  governments  to  give  it 
legality  and  force. 

Sec.  16.  This  Act  shall  take  effect  on  its  passage. 

Enacted,  March  6,  1903. 
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DEPARTMENT  OF  GRACE  AND  JUSTICE. 

LAW. 

Don  Alfonso  XII,  by  the  grace  of  God,  constitutional  King  of  Spain: 

Know  all  ye  wlio  see  and  understand  these  presents,  that  the  Cortes 
have  decreed  and  we  have  sanctioned  the  following: 

First  and  last  article.  The  Secretary  of  Grace  and  Justice  is  hereby 
authorized  to  publish  as  a  law  the  annexed  project  of  a  Code  of  Commerce. 

Therefore, 

We  order  all  superior  courts,  justices,  chiefs,  governors,  and  other 
authorities,  civil  as  well  as  military  and  ecclesiastical,  of  whatsoever 
class  and  dignity,  to  observe  and  enforce  the  observance,  comply  aid 
execute  the  present  law  in  all  its  parts. 

Given  at  San  Ildefonso  on  August  22, 1885. 

I,  THE  King. 

Francisco  Silvbla, 
Secretary  of  Grace  and  Justice. 
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EOYAL  DEGEBE. 

Wking  into  consideration  tlie  provisions  of  the  law  sanctioned  by 
[e  on  this  date,  which  authorizes  the  Government  to  publish  as  a  law 
le  form  of  a  Gode  of  Commerce,  and  in  accordance  with  the  opinion  of 
le  Council  of  Secretaries, 

I  decree  the  following: 

Akt.  1.  The  Gode  of  Gommerce  referred  to  shall  be  observed  as  a 
iw  in  the  Peninsula  and  adjacent  islands,  from  January  1, 1886.^ 

Art.  2.  One  copy  of  the  official  edition  signed  by  me  and  counter- 
igned  by  the  Secretary  of  Grace  and  Justice  shall  be  kept  in  the  archives 
f  the  department  and  shall  serve  as  the  original  for  all  legal  purposes. 

Art.  3.  Gommercial  corporations  in  existence  on  December  31, 1885, 
'Mch,  according  to  article  159  of  the  said  code,  have  the  right  of  option 
etween  continuing  to  be  governed  by  their  regulations  or  statutes  or 
)  subjecting  themselves  to  the  provisions  of  the  new  code,  must  exercise 
[lis  right  by  means  of  a  resolution  adopted  by  their  members  at  a 
eneral  extraordinary  meeting,  called  especially  for  this  purpose,  in 
ecordance  with  their  i^resent  statutes,  and  being  required  to  have  this 
ssolution  published  in  the  "  Gaceta  de  Madrid  "  before  January  1, 1886, 
nd  to  present  an  authenticated  copy  thereof  in  the  commercial  regis- 
ry.  Corporations  which  do  not  make  use  of  said  right  of  option  within 
[le  period  mentioned  shall  continue  to  be  governed  by  their  own  by- 
iws  and  regulations.^ 

'By  a  royal  decree  of  January  28,  1886,  this  Code  was  extended  to  tlie  Islands  of  Cuba  and  Porto 
ico  and  by  another  of  August  6,  1888,  to  the  Philippines. 

Without  prejudice  to  reproducing  the  text  of  the  articles  amended  immediately  after  those  of  the 
ode  for  the  Peninsula,  which  they  substitute  for  said  islands,  yre  annex  as  appendices  the  text  of 
L6  two  royal  decrees  mentioned  and  their  respective  statements  of  reasons. 

'''With  regard  to  the  contents  of  this  article,  the  following  explanatory  royal  order  was  issued 
Oder  date  of  November  17, 1885 : 

"Soinecommercial  corporations  having  applied  to  this  department  requesting  an  interpretation  of  the 
intents  of  article  3  of  the  royal  decree  of  August  22  last,  believing  that  it  could  be  interpreted  as  a 
initation  of  the  right  granted  them  by  article  159  of  the  new  code  of  commerce,  to  choose  between 
)veniing  themselves  by  their  own  statutes  and  regulations,  or  to  subjecting  themselves  to  the  pro- 
isions  of  the  code.  His  Msyesty  the  Eling  (whom  God  preserve)  has  deemed  it  proper  to  decide  that 
:tiole  3  of  said  royal  decree,  far  from  being  a  limitation  of  the  right  granted  by  article  159  of  the  code 
I  the  corporations  to  which  it  refers,  must  be  construed  as  a  privilege  granted  the  same  to  make  use 
'  their  right  of  option  even  before  the  new  commercial  legislation  goes  into  operation,  in  order  not  to 
Jdeprived  from  the  day  on  which  it  becomes  operative  of  the  benefits  which  may  accrue  to  them, 
id  that  therefore  there  is  no  reason  to  consider  the  absolute  right  established  by  article  159  as  lim- 
ed, and  further  that  they  may  exercise  it  when  they  consider  it  advisable  until  the  new  code  of  com- 
erce  goes  into  operation." 
Sea  the  addition  to  article  159  of  this  code. 
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'^a^RT:  4.  The  Government  shall  issue,  after  hearing  the  full  council 
of  state,  before  the  day  on  which  the  new  code  becomes  operative,  the 
proper  regulations  for  the  organization  and  management  of  commercial 
registries  and  exchanges,  and  the  transitory  provisions  required  by  the 
said  new  organizations.  ^ 

Given  at  San  Ildefonso  on  August  22, 1885. 

Alfonso. 

Feanoisoo  Silvela, 

Secretary  of  Grace  and  Justice, 

1  The  regulations  for  the  organization  and  management  of  commercial  registries  were  published  on 
December  21, 1885,  in  the  Gaceta  de  Madrid  of  the  28tb  of  the  same  month,  and  year,  and  were  extended 
to  the  islands  of  Cuba  and  Porto  Rico  with  some  modifications  by  royal  decree  of  January  12, 1886. 

With  regard  to  the  laws  for  the  exchanges,  those  in  force  at  the  present  time  are  the  regulations  for 
commercial  exchanges  of  the  Peninsula  of  December  31,  1885,  extended  with  slight  changes  to  Cuba 
and  Porto  Rico  by  royal  decree  of  April  16,  1886,  by  virtue  of  which  they  went  into  operation  in  said 
islands  on  March  1  of  the  same  year. 

As  temporary  provisions  of  those  new  organizations  referred  to  in  the  article  which  we  annotate 
we  can  cite  with  regard  to  the  first  the  royal  decree  of  December  27, 1885,  which,  is  inserted  as  an  addi- 
tion to  article  16  of  this  code,  and  that  of  May  11, 1886,  regarding  the  record  in  commercial  registries  of 
the  transfer  of  ownership  of  vessels ;  and  among  the  complementary  ones  of  the  exchange  laws  the 
most  interesting  ones  must  be  considered  the  special  regulations  of  the  Madrid  Exchange,  issued  oq 
June  18, 1886,  and  published  in  the  "  Gacetas  "  of  June  26  and  27. 


CODE  OP  OOMMEROE.i 

BOOK  1. — Merchants  and  Oommeece  in  General. 

Title  1. 

merchants  and  commercial  transactions. 

A.ETIOLE  1.  The  following  are  merchants  for  the  purposes  of  this 

ie: 

I.  Those  who,  having  legal  capacity  to  trade,  devote  themselves 

ereto  customarily. 

3.  Commercial  or  industrial  associations  which  are  formed  in  accord- 

ce  with  this  code. 

Lrtioles  4  to  9  and  11  fix  the  persons  who  may  trade;  13  and  14,  those  who  cannot 
ide;  and  15,  the  conditions  under  which  foreigners  may  do  so. 
Lccording  to  the  declarations  made  by  the  Supreme  Court  in  several  opinions, 
ODg  others  those  of  March  16,  1870,  and  December  12,  1889,  the  persons  who  by 
mce  make  some  commercial  transactions  cannot  be  considered  merchants  for  the 
rposes  of  the  prerogatives  granted  the  latter  by  reason  of  their  occupation^ 
bwithstanding  to  their  being  subject,  with  relation  to  any  disputes  which  may 
86  regarding  these  transactions,  to  the  laws  and  jurisdiction  of  commerce, 
yith  regard  to  the  contents  of  No.  2  see  article  122  of  this  Code. 

Aet.  2.  Commercial  transactions,  be  they  executed  by  merchants  or 
t,  whether  they  are  specified  in  this  Code  or  not,  shall  be  governed 
tlie  provisions  contained  in  the  same;  in  the  absence  of  which,  by 

This  code  has  been  in  force  in  the  Peninsula  since  January  1,  1886,  and  in  Cuba  and  Porto  Eico 
C6  May  1  of  the  same  year.  With  regard  to  the  Philippines,  its  text  was  published,  with  the  modi- 
itioxis  necessary  for  its  adaptation  to  said  islands,  in  the  "  Qacetas"  of  Manila  of  November  3  to  16 
L888,  from  which  latter  date  the  fifteen  days  are  to  be  computed,  which,  according  to  the  royal 
iiee  of  August  6, 1888,  must  pass  from  the  date  of  its  publication  in  said  gazette  in  order  that  it 
y  be  considered  in  force  in  said  archipelago. 

ts  provisions  are  therefore  of  general  application  in  the  entire  Kingdom,  the  Spanish  Antilles, 
I  the  Philippines,  as  stated  in  article  1  of  the  royal  decrees  which  declare  it  in  force  in  the  respect- 
territories.  It  was  thus  decided  by  the  supreme  court  of  justice  with  regard  to  the  code  of  1829, 
its  decisions  of  May  26, 1866,  and  April  2,  1862,  according  to  which  said  code  was  promulgated  for 
entire  Kingdom  as  a  universal  law  with  regard  to  commercial  subjects  and  questions,  with  the 
h  purpose  of  unifying  the  legislation  in  this  respect  and  founded  on  the  unalterable  principles  of 
tice;  but  it  is  not  derogative,  in  our  opinion,  as  stated  in  said  decisions  with  regard  to  the  repealed 
.6,  of  all  legislation  in  force  with  regard  to  commercial  law  to  the  date  of  its  publication,  because, 
le  from  its  not  containing,  like  the  former,  a  repealing  clause,  the  present  one  not  having  the  part 
ich  we  might  call  that  of  mere  procedure,  the  latter  being  included  in  a  future  reform  of  the  law 
procedure,  we  consider  the  code  of  1829  in  force,  in  so  far  as  its  provisions  do  not  conflict  with 
186  of  the  present  one  and  those  of  the  law  of  civil  procedure  in  force  at  the  present  time.  This 
MB  with  reference  to  bankruptcies,  as  may  be  deduced  from  the  explanation  of  reasons  for  book  4  of 
a  code, 

^ith  regard  to  the  transfer  of  a  commercial  credit,  the  provisions  of  the  Roman  law  can  not  be 
isidered  as  violated  in  order  to  authorize  an  appeal  in  cassation,  even  if  the  question  be  in  Cata- 
la,  but  only  those  of  the  code  of  commerce  and  civil  common  law,  which  is  supplemental  to  con- 
cta  of  this  class.    (Opinion  of  October  5, 1894.    Gacetas  of  December  13  and  14.) 
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the  commercial  customs  generally  observed  in  each  place;  and  in  the 
absence  of  both,  by  those  of  the  common  law. 

Commercial  transactions  shall  be  considered  those  embraced  in  this 
Code  and  any  others  of  a  similar  character.' 

The  article  we  annotate  does  not  give  any  definition  of  commercial  transactions 
nor  does  it  state,  like  some  foreign  codes,  the  transactigns  which  must  be  consid- 
ered commercial,  evading  in  the  first  case  the  difficulties  and  dangers  presented  by 
definitions  in  codes,  and  in  the  second  the  inconveniences  of  an  enumeration  which 
closes  the  door  to  combinations  unknown  at  the  present  time,  but  which  may  easily 
arise  from  individual  interest  and  human  progress.  The  formula  adopted  to  avoid 
these  embarrassments  does  not,  however,  decide  the  question,  the  idea  of  a  com- 
mercial transaction  being  thereby  rendered  even  more  indeterminate  than  if  any 
attempt  had  been  made  to  solve  either  of  the  questions  expounded. 

Abt.  3.  The  legal  presumption  of  a  customary  engagement  in  com- 
merce exists  from  the  time  the  person  who  desires  to  trade  gives  notice 
through  circulars,  newspapers,  handbills,  posters  exhibited  to  the  pub- 
lic, or  in  any  other  manner  whatsoever,  of  an  establishment,  the  pur- 
pose of  which  is  to  conduct  any  commercial  transaction. 

According  to  a  declaration  of  the  supreme  court,  in  an  opinion  rendered  on  June 
7,  1871,  notwithstanding  that  commercial  transactions  are  customarily  executed  on 
another  person's  account,  the  persons  transacting  them  must  be  looked  upon  as 
merchants. 

In  another  opinion,  dated  January  20,  1872,  it  is  stated  that  a  customary  engage- 
ment in  commerce  undoubtedly  exists  from  an  uninterrupted  series  of  commercial 
transactions ;  but  the  same  intention  may  be  manifested  by  one  transaction  only, 
either  expressly  through  advertisements  or  circulars,  or  impliedly  by  throwing  open 
to  the  public  a  warehouse  or  shop ;  and  in  another,  of  June  14,  1883,  that  the  person 
who  customarily  and  ordinarily  devotes  himself  to  purchasing  grain  for  conversion 
into  flour,  the  latter  being  sold,  must  be  considered  a  merchant,  notwithstanding 
that  he  is  not  recorded  in  the  registry  and  that  he  has  not  advertised  his  business 
to  the  public  through  newspapers,  handbills,  or  permanent  posters,  which  only  con- 
stitute a  case  in  which  a  customary  engagement  in  commerce  is  presumed  for  legal 
purposes. 

Akt.  4.  The  persons  having  the  following  conditions  shall  have  legal 
capacity  to  customarily  engage  in  commerce: 

1.  Those  who  have  reached  the  age  of  twenty-one  years. 

2.  Those  who  are  not  subject  to  the  authority  of  a  father  or  mother 
nor  to  marital  authority. 

3.  Those  who  have  the  free  disposition  of  their  property. 

This  article  refers  to  Spaniards  only.     With  regard  to  foreigners  see  article  15. 

According  to  article  278  of  the  civil  code,  minority  continues  until  the  twenty- 
third  year;  therefore,  in  our  opinion,  to  secure  uniformity  in  legislation,  the  limit 
for  legal  capacity  to  trade  should  also  be  fixed  at  that  age,  for  the  simple  reason  that 
the  former  age  being  fixed,  as  a  rule,  in  foreign  laws,  which  are  the  ones  fixing  the 
limit  at  twenty-one  years,  which  might  as  well  have  been  fixed  at  twenty  as  at 
twenty-two  or  twenty-three  years. 

Article  154  of  the  civil  code  provides  that  the  father,  or  in  his  absence  the  mother, 
has  authority  over  their  legitimate  children  who  are  not  emancipated. 

Acknowledged  illegitimate  children  and  adopted  minors  are  under  the  authority 
of  the  father  or  mother  who  acknowledges  or  adopts  them. 

'  See  the  doctrine  of  the  opinions  of  Noveraher  24  and  April  10,  1894,  at  the  end  of  article  632. 


Aooording  to  article  167  of  said  code,  parental  authority  ceases  (1)  by  the  death  of 
16  parent  or  of  the  child;  (2)  hy  emancipation;  (3)  by  adoption  of  the  child. 
Articles  168  and  171  of  said  code  fix  the  cases  in  which  the  father  and,  in  a  proper 
ise,  the  mother  loses  the  parental  authority  over  their  children. 
With  regard  to  the  marital  authority,  it  is  known  that  it  is  created  by  reason  of 
larriage,  during  which  time  the  personality  of  the  woman  disappears,  the  husband 
aving  her  legal  representation,  as  prescribed  by  article  60  of  the  civil  code.     This 
rticle  and  the  following  enumerate  the  acts  which  the  woman  can  not  perform, 
iticle  62  treats  of  transactions  executed  in  violation  of  the  prescriptions  of  said 
rticles,  and  article  63  the  ones  she  may  perform  without  permission  from  her 
ushand. 
See  articles  6  to  12  of  this  code. 

Aet,  6.  Persons  under  twenty-one  years  of  age  and  incapacitated 
lersons  may  continue,  tlirough  their  guardians,  the  commerce  which 
heir  parents  or  persons  from  whom  the  right  is  derived  may  have  been 
ngaged  in.  If  the  guardians  do  not  have  legal  capacity  to  trade,  or 
lave  some  incompatibility,  they  shall  be  under  the  obligation  to  appoint 
ne  or  more  factors  who  possess  the  legal  qualifications,  and  who  shall 
ake  their  places  in  the  trade. 

As  Mr.  Alonso  Martinez  says  in  his  statement  of  reasons,  the  previous  proper  dec- 
iration  of  the  profits  the  minor  or  incapacitated  person  may  derive  by  reason  of 
ontinuing  said  commerce  must  be  made,  which  shall  be  issued  by  the  judicial 
uthority,  after  the  proceedings  mentioned  in  the  law  of  civil  procedure. 

According  to  No.  4  of  article  269  of  the  civil  code,  the  guardian  requires  authority 
f  the  family  council  "to  continue  the  commerce  or  industry  in  which  the  person 
Qoapacitated  or  his  ascendants,  or  those  of  the  minor,  had  been  engaged." 

Aet.  6.  A  married  woman,  over  twenty-one  years  of  age,  may  trade 
rith  the  authority  of  her  husband,  contained  in  a  public  instrument 
ecorded  in  the  commercial  registry. 

Aet.  7.  A  married  woman  shall  also  be  considered  authorized  to 
rade,  who  does  so  with  the  knowledge  of  her  husband. 

Unless  it  appears  to  the  contrary  in  a  public  instrument  in  the  commercial  regis- 
ry,  it  shall  be  presumed  that  she  trades  with  the  consent  of  her  husband. 

Aet.  8.  The  husband  may  freely  revoke  the  permission  expressly  or 
mpliedly  granted  the  wife  to  trade,  stating  the  revocation  in  a  public 
nstrument,  which  shall  also  be  recorded  in  the  commercial  registry, 
)e8ides  being  published  in  the  official  newspaper  of  the  town,  should 
here  be  any,  or  otherwise  in  that  of  the  province,  and  announcing  it 
0  her  correspondents  by  means  of  circulars. 

This  revocation  can  in  no  case  prejudice  rights  acquired  before  its 
mblication  in  the  official  newspaper. 

For  the  purpose  of  evading  doubts  in  the  articles  modified,  in  extending  the  code 
0  Cuba,  Porto  Eico,  and  the  Philippines,  they  will,  like  the  present  one,  bear  the 
iroper  Indication.  The  lack  thereof  will  signify  that  the  text  of  the  article  was  not 
lodified  and  that,  therefore,  it  is  the  same  for  the  Peninsula,  Cuba,  Porto  Eico, 
ind  the  Philippines. 

Aet.  8.  (Philippines.)  The  husband  may  freely  revoke  the  permission 
ixpressly  or  Impliedly  granted  the  wife  to  trade,  stating  the  revoca- 
ion  in  a  public  instrument,  which  shall  also  be  recorded  in  the  com- 
nercial  registry,  besides  being  published  in  the  official  newspaper  of 
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the  town,  should  there  be  any,  or  otherwise  in  that  of  the  province 
and  announcing  it  to  her  correspondents  by  naeans  of  circulars.  The 
publication  may  also  be  made,  if  the  husband  requests  it,  by  means  of 
proclamations  and  through  the  common  criers. 

This  revocation  can  in  no  case  prejudice  rights  acquired  before  its 
publication  in  the  official  newspaper. 

Art,  9.  A  woman  who  at  the  time  of  contracting  marriage  is  engaged 
in  commerce  shall  require  the  permission  of  her  husband  to  continue 
to  trade. 

This  permission  shall  be  considered  as  granted  as  long  as  the  hus- 
band does  not  make  known,  in  the  manner  prescribed  in  the  foregoing 
article,  the  discontinuance  of  his  wife  in  trade, 

Akt.  10,  If  the  woman  trades  in  the  cases  mentioned  in  articles  6, 7. 
and  9  of  this  code  her  dowry  and  personal  property  in  addition  to  the 
dowry,  and  all  the  property  and  rights  that  both  spouses  may  possess 
in  common  or  by  reason  of  the  conjugal  partnership,  shall  be  liable  for 
the  results  of  her  commercial  transactions,  the  wife  being  permitted  to 
alienate  and  mortgage  her  personal  private  property  as  well  as  that 
owned  in  common. 

The  personal  property  of  the  husband  may  also  be  alienated  or 
mortgaged  by  the  wife,  if  the  authority  granted  by  the  former  was  or 
is  extended  to  the  same. 

Art,  11.  A  married  woman  who  is  over  twenty-one  years  of  age, 
included  in  any  of  the  following  cases,  may  also  trade: 

1.  Who  lives  away  from  her  husband  on  account  of  a  final  decree  of 
divorce. 

2,  Whose  husband  is  subject  to  guardianship. 

3.  Whose  husband  is  absent,  his  residence  unknown,  and  his  return 
not  expected, 

4,  Whose  husband  is  serving  a  sentence  of  civil  interdiction. 

With  regard,  to  declarations  of  absence,  article  181  of  the  civil  code  states  that  if 
two  years  have  elapsed  without  any  news  from  the  absentee,  or  from  the  time  the 
last  were  received,  and  five  years  if  the  absentee  has  left  any  person  in  charge  of 
the  administration  of  his  property,  the  absence  may  be  declared. 

According  to  the  penal  code  of  1870  the  punishment  of  interdiction  includes, 
during  the  time  of  serving  it,  the  privation  of  the  right  of  parental  authority,  marital 
authority,  administration  of  his  property,  and  to  dispose  of  the  same  by  means  of 
an  act  inter  vivos. 

According  to  article  229  of  the  civil  code,  the  wife  of  a  criminal  whft  is  servings 
sentence  of  civil  interdiction,  exercises  the  parental  authority  over  the  children  in 
common  during  the  duration  of  the  interdiction,  if  she  is  of  age,  but  if  she  is  a  minor 
she  shall  act  under  the  direction  of  her  father,  and,  in  a  proper  case,  of  her  mother, 
and  in  the  absence  of  both,  of  her  guardian. 

Art.  12,  In  the  cases  referred  to  in  the  preceding  article,  only  the 
private  property  of  the  wife  and  that  owned  in  common  or  of  the  con- 
jugal partnership  which  has  been  acquired  by  virtue  of  trade,  shall  be 
liable  for  the  results  thereof,  the  wife  being  permitted  to  convey  or 
mortgage  either. 
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After  the  absence  of  the  husband  has  been  legally  declared,  the  wife 
shall  moreover  have  the  rights  granted  her  in  such  case  by  the  common 
law. 

The  provision  in  force  at  the  present  time  is  article  188  of  the  civil  code,  which 
prescrihes  that  the  vrife  of  an  absentee,  of  age,  may  freely  dispose  of  the  property 
of  any  class  srhatsoever  which  may  belong  to  her ;  but  she  can  not  alienate,  exchange, 
nor  mortgage  the  private  property  of  the  luisband,  nor  that  of  the  conjugal  partner- 
ship, except  by  virtue  of  judicial  authority. 

Aet.  13.  The  following  can  not  trade  nor  exercise  any  direct  admin- 
istrative or  economic  representation  in  commercial  or  industrial  asso- 
ciations : 

1.  Persons  sentenced  to  civil  interdiction,  until  they  have  served 
their  sentence  or  have  been  amnestied  or  pardoned. 

2.  Persons  who  have  been  declared  bankrupts,  until  they  have  ob- 
tained their  discharge,  or  have  been  authorized,  by  virture  of  an  agree- 
ment accepted  at  a  general  meeting  of  creditors  and  approved  by  the 
judicial  authority,  to  continue  at  the  head  of  their  establishment,  the 
discharge  being  considered  in  such  cases  as  limited  to  the  contents  of 
the  agreement. 

3.  Those  who  on  account  of  laws  or  special  provisions  can  not  trade. 

These  prohibitions  are  a  development  or  interpretation  of  the  provisions  contained 
in  the  third  condition  of  article  4,  the  first  being  in  harmony  with  the  provisions  of 
article  43  of  the  penal  code  for  the  Peninsula,  article  41  of  that  for  Cuba  and  Porto 
Eioo,  and  42  of  that  for  the  Philippines. 

With  regard  to  No.  2,  see  articles  870  et  seq.  of  this  code,  and  in  relation  to  No.  3, 
strticle  14  of  the  same,  and  articles  28  and  29  of  the  notarial  regulations. 

We  do  not  understand  why  other  incapacitated  persons  have  not  been  included  in 
this  article,  such  as  prodigals,  etc.,  to  whom  its  provisions  should  be  applied  by 
reason  of  analogy,  because  between  the  prodigal  and  the  person  subject  to  civil 
interdiction  there  exist  no  notable  differences  for  the  purposes  of  the  article  we 
annotate. 

Aet.  14.  The  following  can  not  engage  in  the  commercial  profession, 
neither  in  person  nor  by  p'roxy^  nor  can  they  hold  any  direct  adminis- 
trative or  economic  position  in  commercial  or  industrial  associations 
within  the  bounds  of  their  districts,  provinces,  or  towns  in  which  they 
discharge  their  duties : 

1.  Associate  justices,  judges,  and  officials  of  the  department  of  pub- 
lic prosecution  {ministerio  fiscal)  in  active  service. 

This  provision  shall  not  be  applicable  to  mayors  (alcaldes),  municipal 
judges,  and  municipal  prosecuting  attorneys,  nor  to  those  who  by  chance 
are  discharging  judicial  or  prosecuting  functions. 

2.  Administrative,  economic,  or  military  chiefs  of  districts,  provinces, 
or  garrisons. 

3.  Employees  in  the  collection  and  administration  of  public  funds  of 
the  State  appointed  by  the  Government. 

Persons  who  administer  and  collect  temporarily  or  their  representa- 
tives are  excepted. 
i.  Money  and  commercial  brokers  of  any  class  whatsoever. 
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5.  Those  who  by  virtue  of  laws  or  special  provisions  can  not  trade  in 
certain  territory. 

With  regard  to  this  article,  which,  in  so  far  as  it  refers  to  the  officials  of  the 
judiciary,  is  of  the  same  tenor  as  article  119  of  the  organic  law,  it  is  advisable  to 
remember  that  according  to  a  decision  of  the  chamber  of  administration  of  the 
supreme  court  and  of  the  full  council  of  state  the  office  of  receiver  of  a  bankrupt 
company  is  included  in  the  incompatibility. 

Abt.  15.  Foreigners  and  associations  established  abroad  may  trade 
in  Spain,  subject  to  the  laws  of  their  country,  in  so  far  as  thejr  capacity 
to  transact  business  is  concerned ;  and  to  the  provisions  of  this  code  in 
all  that  refers  to  the  creation  of  their  establishments  within  the 
Spanish  territory,  to  their  commercial  operations,  and  to  the  jurisdiction 
of  the  courts  of  the  country. 

The  provisions  contained  in  this  article  shall  be  construed  without 
prejudice  to  what  may,  in  particular  cases,  be  established  by  treaties 
and  conventions  with  other  powers. 

The  provisions  of  this  article  are  in  harmony  with  article  2  of  the  present  consti- 
tution, which  permits  foreigners  to  freely  establish  themselves  in  Spanish  territory 
and  engage  in  industry  or  dedicate  themselves  to  any  occupation  for  the  discharge 
of  which  no  certificates  of  proficiency  issued  by  Spanish  authorities  are  required. 

The  treaties  of  commerce  and  navigation  more  recently  celebrated  with  the  nations 
which  have  the  largest  commercial  relations  with  Spain,  and  which  are  actually  in 
force,  are  the  following:  The  one  made  with  Portugal,  signed  at  Madrid  ouMarcJi 
27,  1893,  and  ratified  on  July  17  of  the  same  year,  the  provisions  of  which  are  appli- 
cable on  the  part  of  Spain  to  its  territory  of  the  Peninsula,  the  Balearic  and  Canary 
islands,  and  on  the  part  of  Portugal  to  its  territory  of  the  Peninsula  and  to  the 
Madeira  and  Azores  archipelagoes,  from  the  date  of  the  exchange  of  the  ratifications 
and  which  is  to  continue  in  force  for  ten  years  from  said  date ;  the  conventions  cele- 
brated with  Sweden  and  Norway,  signed  at  Aranjuez  on  June  27,  1892  (Gaceta  of 
November  1,  1893),  ratified  and  duly  exchanged  at  Madrid  on  August  9,  1893,  which 
went  into  operation  on  January  1,  1894,  and  the  royal  orders  for  its  application  of 
December  26,  1893  (Gaceta  of  the  31st),  and  the  amendment  to  the  additional 
protocol  of  that  of  Norway  with  regard  to  article  16  of  the  convention  exe- 
cuted at  Stockholm  on  October  7,  1895;  the  declaration  relating  to  commerce 
between  Spain  and  the  Netherlands,  signed  at  Madrid  on  July  12,  1892  {Gaceta  of 
December  14,  1893),  and  the  royal  decree  explanatory  of  the  same  of  December  26, 
1893  {Gaceta  of  the  31st) ;  the  convention  celebrated  between  Spain  and  Switzerland 
on  July  13,  1892  ( Gaceta  of  November  15,  1893),  which  went  into  operation  on  Janu- 
ary 1,  1894,  with  the  rules  issued  for  its  application  by  royal  order  of  December  26, 
1893;  the  one  agreed  upon  with  Colombia,  signed  at  Bogota  on  June  23, 1892,  the 
ratifications  of  which  were  exchanged  on  June  23,  1893 ;  the  one  celebrated  with 
Denmark  on  July  4, 1893,  ratified  and  the  ratifications  exchanged  on  August  10, 1894, 
and  the  royal  order  of  June  10,  1895,  containing  rules  for  its  fulfillment. 

With  regard  to  the  other  nations,  according  to  the  provisions  of  the  royal  decree 
of  December  31,  1893  {Gaceta  of  January  1,  1894),  and  its  explanatory  royal  order  of 
the  same  date,  there  shall  be  applied  from  January  1,  1894,  to  products  of  the  soil 
and  industry  of  Germany,  Austria-Hungary,  Denmark,  France  (including  Algiers), 
Great  Britain  and  her  colonies,  and  Italy,  the  lowest  customs  duties  and  the  tariff 
advantages  granted  Switzerland,  Sweden  and  Norway,  and  the  Netherlands  and  her 
colonies  by  the  treaties  mentioned  in  the  foregoing  paragraph,  until  the  commercial 
agreements  recently  concluded  with  Spain,  and  which  are  awaiting  the  approval  oi 
the  Cortes  are  definitely  approved. 
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Similar  treatment  shall  be  accorded  the  products  of  the  Argentine  Eepublic, 
BoliTia,  Costa  Eica,  Chile,  Guatemala,  the  Hawaiian  Islands,  Morocco,  Mexico, 
Nicaragua,  Paraguay,  Persia,  Peru,  Salvador,  Uruguay,  and  Venezuela,  which  by 
rirtue  of  old  conventions  enj  oy  the  privileges  granted  the  most  favored  nation. 

Annam,  Belgium,  China,  Colombia,  Ecuador,  Japan,  Kussia  (including  Finland), 
md  Siam  shall  continue  from  January  1,  1894,  to  enjoy  the  advantages  of  the  sec- 
)nd  customs  tarilf,  the  first  tariff  being  applied  to  the  other  countries  not  mentioned. 
[Eoyal  order  of  December  31, 1893.     Gaceta  of  January  1,  1894.) 

We  should,  moreover,  take  into  consideration,  on  account  of  its  great  interest  to 
jommeroe  in  general,  the  agreement  in  force  relating  to  the  international  registry  of 
brade  or  commercial  marks  made  between  Spain,  Belgium,  France,  Guatemala,  Italy 
the  Netherlands,  Portugal,  Switzerland,  and  Tunis,  signed  at  Madridon  April  14, 1891; 
the  one  made,  also  at  Madrid  and  on  the  same  date  as  the  foregoing  one,  between 
Spain,  Brazil,  France,  Great  Britain,  Guatemala,  Portugal,  Switzerland,  and  Tunis,  for 
the  purpose  of  suppressing  false  certificates  of  origin  of  merchandise ;  the  international 
Bonvention  of  union  for  the  protection  of  industrial  property  of  March  20, 1883,  cele- 
brated between  Spain,  Belgium,  Brazil,  the  United  States,  France,  Great  Britain, 
Gtuatemala,  Italy,  Norway,  the  Netherlands,  Portugal,  Sweden,  Switzerland,  and 
Tunis  and  the  protocol  relating  to  the  support  of  the  international  office  for  said 
union,  signed  on  April  15, 1891,  and  ratified  on  June  15, 1892 ;  the  declaration  between 
Spain  and  Great  Britain  for  the  purpose  of  regulating  the  situation  of  corporations 
and  other  industrial,  commercial,  and  financial  associations,  published  on  February 
2, 1883,  and  the  convention  with  the  United  States  relating  to  the  suspension  and 
differential  tonnage  duties  or  taxes,  signed  at  Madrid  on  December  21,  1887. 

Art.  15.  (Philippines.)  Foreigners  and  companies  incorporated 
abroad  may  trade  in  tbe  Philippines^  Jolo,  Marianas,  Palaos,  and  the 
Carolines  subject  to  the  laws  of  their  country,  in  so  far  as  their  capacity 
to  transact  business  is  concerned,  and  to  the  provisions  of  this  code  in 
all  that  refers  to  the  creation  of  their  establishments  within  the  Span- 
ish territory,  to  their  commercial  operations,  and  to  the  jurisdiction  of 
the  courts  of  the  country. 

The  provisions  contained  in  this  article  shall  be  construed  without 
prejudice  to  what  may,  in  particular  cases,  be  established  by  treaties 
aad  conventions  with  other  powers. 

Title  II. 

COMMBECIAL   KBGISTRIES. 

Aet.  16.  A  commercial  registry  shall  be  opened  in  all  the  capitals  of 
provinces,  composed  of  two  independent  books,  in  which  there  shall  be 
recorded : 

1.  Private  merchants. 

2.  Associations. 

In  the  coast  provinces,  and  in  those  of  the  interior  where  it  is  con- 
sidered advisable  on  account  of  the  existence  of  a  navigation  service, 
the  registry  shall  contain  a  third  book  in  which  to  record  vessels. 

The  regulations  for  the  organization  and  management  of  commercial  registries  in 
force  at  the  present  time  are  those  of  December  21, 1885,  extended  to  the  islands  of 
Cuba  and  Porto  Eico  by  the  royal  decree  of  January  12,  1886. 

Articles  28  to  56  of  said  regulations,  as  well  as  article  3  of  the  temporary  provisions 
of  the  same,  are  in  harmony  with  the  contents  of  this  article. 
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Furthermore,  for  the  compliance  with  the  prescriptions  of  the  last  paragraph,  a 
royal  order  was  issued  on  December  27,  1885,  the  body  of  which  is  as  follows : 

"  1.  A  boot  for  the  purpose  of  recording  vessels  shall  be  opened  in  the  commercial 
registries  of  Barcelona,  Tarragona,  Valencia,  Alicante,  Almeria,  Malaga,  C^diz, 
Huelva,  CoruSa,  Santander,  Bilbao,  San  Sebastian,  Palma  de  Mallorca,  and  Santa 
Cruz  de  Tenerife,  which  at  the  same  time  are  capitals  of  provinces  and  seaports, 
besides  the  one  to  be  opened  in  the  commercial  registry  of  Seville,  according  to  the 
said  regulations. 

"2.  The  book  of  registry  of  vessels  shall  also  be  established  at  6ij6n,  Eivadeo, 
Vigo,  Motril,  Cartagena,  and  Palamds,  capitals  of  maritime  provinces,  corresponding 
to  the  civil  ones  of  Oviedo,  Lugo,  Pontevedra,  Granada,  Murcia,  and  Gerona. 

"3.  By  virtue  of  the  provisions  contained  in  article  2  of  the  regulations,  the 
registers  of  property  of  the  said  towns  shall  temporarily  keep  these  books,  with  the 
exception  of  the  one  to  be  established  at  Palamds,  which  shall  be  in  charge  of  the 
prosecuting  attorney  of  the  municipal  court. 

"4.  Until  the  books  referred  to  in  articles  6  and  13  of  the  said  regulations  are 
furnished,  the  entries  shall  be  made  in  provisional  pamphlets,  and  the  receipts  shall 
be  issued  in  the  usual  form." 

Since  May  1,  1886,  there  has  been  established  in  each  one  of  the  six  provinces  of 
the  island  of  Cuba  and  in  the  capital  and  in  the  city  of  Ponce,  of  the  island  of 
Porto  Rico,  the  commercial  registry,  composed  of  the  two  books  referring  to  mer- 
chants and  associations. 

The  registry  of  vessels  was  established  on  the  same  date  in  Havana  for  the  same 
province  and  that  of  Piuar  del  Rio ;  in  Matanzas  and  Santiago  de  Cuba  for  the 
respective  provinces ;  in  Cienfuegos  for  that  of  Santa  Clara ;  in  Nue vitas  for  that 
of  Puerto  Principe,  and  also  in  San  Juau  Bautista  de  Puerto  Rico,  and  in  Ponce  for 
that  island. 

The  commercial  registry  of  the  capital  of  Porto  Rico  includes  the  territories  of 
the  two  inferior  courts  of  the  same  capital  and  those  of  Arecibo,  Humacao,  Caguas, 
and  Aguadilla ;  the  one  established  at  Ponce  embraces  the  territories  of  the  inferior 
courts  of  Ponce,  Mayaguez,  San  German,  and  Guayama. 

Art.  17.  The  record  in  the  commercial  registry  shall  be  optional  for 
private  merchants  and  compulsory  for  associations  established  in 
accordance  with  this  code  or  with  special  laws,  and  for  vessels. 

In  the  old  code  (according  to  article  25)  the  record  in  the  general  registry  was 
obligatory  for  merchants  and  commercial  associations,  vessels  not  being  mentioned. 
At  the  present  time  compliance  with  this  formality  is  optional  in  the  first  case,  and 
obligatory  in  the  last  two. 

Art.  18.  A  merchant  who  is  not  registered  can  not  request  the 
record  of  any  document  in  the  commercial  registry  nor  take  advantage 
of  its  legal  effects. 

See  articles  26,  27,  and  29  of  this  code. 

Art.  19.  Registers  shall  keep  the  book  necessary  for  record,  stamped 
and  folioed  and  with  a  memorandum  on  the  first  folio,  signed  by  the 
municipal  judge,  stating  the  number  of  folios  each  book  contains. 

Where  there  are  several  municipal  judges,  any  one  of  them  may  sign 
the  memorandum. 

In  the  same  article  modified  for  the  Philippine  Islands  the  word  municipal  is  sub- 
stituted by  of  the  peace,  a  change  which  is  justified,  the  municipal  regime  being 
almost  unknown  there  up  to  the  present  time. 
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With  reference  to  tlie  fees  to  be  charged  by  municipal  judges  for  keeping  the  com- 
aerolal  registry,  the  royal  order  of  December  29,  1885,  prescribed  that  the  regula- 
ions  for  the  organization  and  management  of  the  same  of  December  21  of  said  year 
(6  observed. 

With  regard  to  the  manner  of  keeping  the  registry,  see  articles  5  to  19  of  the  reg- 
ilations  mentioned. 

Abt.  20.  The  register  shall  enter  in  chronological  order  in  the  reg- 
stry  and  general  index  all  the  merchants  and  associations  which  have 
ihemselves  recorded,  giving  each  sheet  the  proper  correlative  number. 

Art.  21.  On  the  sheet  of  the  record  of  each  merchant  or  association 
there  shall  be  entered  : 

1.  Ifame,  firm  name,  or  title. 

2.  The  kind  of  commerce  or  transactions  engaged  in, 

3.  The  date  on  which  business  is  to  begin  or  was  begun. 

4.  The  domicile,  with  a  statement  of  the  branches  which  may  have 
been  established,  without  prejudice  to  recording  the  branches  in  the 
registry  of  the  province  in  which  they  are  domiciliated. 

5.  The  articles  constituting  a  commercial  association,  whatever  may 
be  its  object  or  appellation,  as  well  as  instruments  modifying,  rescind- 
ing, or  dissolving  the  said  associations. 

6.  General  powers  of  attorney  and  revocation  of  the  same,  should 
there  be  any,  given  to  managing  partners,  factors,  employees,  and  any 
Dther  agents.' 

7.  The  authorization  of  the  husband  for  his  wife  to  trade,  and  the 
legal  or  judicial  authority  of  the  wife  to  administer  her  property  on 
account  of  the  absence  or  incapacity  of  the  husband. 

8.  The  revocation  of  the  permission  granted  the  wife  to  trade. 

9.  Dowry  instruments,  marriage  agreements,  and  the  deeds  which 
prove  the  ownership  of  the  personal  property  in  addition  to  the  dowry 
of  the  wives  of  merchants. 

10.  The  issue  of  shares,  certificates,  and  obligations  of  railroads  and 
of  all  kinds  of  associations,  be  they  of  public  works,  credit,  or  others, 
stating  the  series  and  number  of  the  certificates  of  each  issue,  their 
interest,  revenue,  amortization,  and  premium,  shouldtheyhaveeither,the 
total  amount  of  the  issue,  and  the  property,  works,  rights,  or  mortgages, 
should  there  be  any,  which  are  liable  for  their  payment. 

There  shall  also  be  recorded,  in  accordance  with  the  provisions  of  the 
foregoing  paragraph,  the  issues  made  by  private  parties. 

11.  The  issues  of  bank  notes,  stating  the  date,  class,  series,  quantity, 
and  value  of  each  issue. 

12.  The  certificates  of  industrial  property,  patents,  and  trade- marks, 
in  the  form  and  manner  established  by  law. 

Foreign  associations  which  desire  to  establish  themselves  or  create 
branches  in  Spain ^  shall  present  and  have  recorded  in  the  registry, 

'  See  ID  the  addition  to  article  279  the  doctrine  of  the  opinion  of  Fehruary  13,  1895. 
^The  Philippines,  according  to  the  same  article  modified  for  said  island. 
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besides  their  statutes  and  the  documents  prescribed  for  the  Spanish 
ones,  the  certificate  issued  by  the  Spanish  consul  stating  that  said  com- 
panies have  been  established  and  authorized  according  to  the  laws  of 
the  respective  country.^ 

To  record  the  issues  which  private  merchants  may  make  according  to  the  pro- 
visions of  the  article  we  annotate,  as  well  as  their  partial  or  total  cancellation,  and 
the  certificates  mentioned  in  number  12,  the  provisions  of  articles  40  to  45  of  the 
commercial  registry  regulations  shall  be  observed.     (Article  32  of  the  same.) 

The  supreme  court  decided  in  an  opinion  of  May  8, 1885,  that  the  decision  which 
gives  value  and  legal  force  to  copartnership  agreements  before  being  recorded  vio- 
lates articles  22,  25,  285,  and  288.     (Referring  to  the  code  repealed.) 

"With  regard  to  the  provisions  of  number  9,  see  article  180,  first  paragraph,  of  the 
mortgage  law  for  the  Peninsula  and  179  of  that  for  the  colonies. 

See  also  articles  27  and  28  of  this  code. 

In  so  far  as  the  prescriptions  of  number  10  are  concerned,  see  the  last  paragraph  of 
article  153  of  the  mortgage  law  for  the  Peninsula  and  the  only  paragraph  of  the 
same  article  of  the  mortgage  law  for  the  colonies. 

The  legislation  in  force  on  patents  and  trade-marks,  cited  in  number  12,  is  com- 
posed of  the  law  of  July  30,  1878,  the  royal  decree  of  November  20,  1850,  on  marks 
and  seals  on  industrial  property,  the  royal  decree  of  August  21,  1884,  regarding 
trade-marks  in  the  colonies,  and  the  agreements  relating  to  the  international  regis- 
try of  trade  or  commercial  marks  of  April  14,  1891,  cited  in  the  note  to  article  15  of 
this  code. 

With  regard  to  the  provisions  of  this  article,  see  also  the  third  appendix  at  the  end 
of  this  code. 

Akt.  21.  (Philippines.)  (It  only  differs  from  the  one  for  the  Peninsula 
as  stated  in  the  foregoing  note.) 
Art.  22.  In  the  registry  of  vessels  there  shall  be  stated: 

1.  The  name  of  the  vessel,  kind  of  equipment,  system  or  power  of 
the  engines,  if  it  is  a  steamer,  stating  whether  they  are  nominal  or 
indicated  horsepower;  place  of  construction  of  the  hull  and  engines; 
year  thereof;  material  of  the  hull,  stating  whether  it  is  of  wood,  iron, 
steel,  or  mixed;  principal  dimensions  of  length,  breadth  of  beam,  and 
depth  of  hold ;  distinctive  signal  which  it  bears  in  the  International 
Code  of  Signals;  finally,  the  names  and  domiciles  of  the  owners  or 
part  owners  of  the  same. 

2.  The  changes  in  the  ownership  of  vessels,  in  their  name,  or  in  any 
of  the  other  conditions  enumerated  in  the  foregoing  paragraph. 

3.  The  imposition,  modification,  or  cancellation  of  liens  of  any  class 
whatsoever  which  encumber  vessels. 

See  the  regulations  for  the  commercial  registry  (articles  45  to  56)  and  those  for  the 
merchant  marine. 

Article  15  of  the  law  in  force  regarding  marine  mortgages  of  August  21,  1893,  pre. 
scribes  that  the  first  record  of  each  vessel  shall  be  that  of  the  ownership  thereof,  and 
shall  state  the  circumstances  enumerated  in  the  article  we  annotate.  The  absence 
of  said  record  shall  be  sufficient  cause  to  refuse  any  other  entry  until  this  absence 
is  remedied  at  the  instance  of  the  person  having  a  legitimate  interest  therein. 

'  See  in  the  proper  appendix  the  modification  to  this  article  suggested  in  the  project  published  in 
the  Qaeeta  of  April  27,  1892. 
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The  record  of  the  ownership  of  a  vessel  shall  be  made  in  the  commercial  registry  by 
presenting  a  certified  copy  of  its  register  or  entry,  issued  by  the  naval  commander 
of  the  province  where  it  is  registered. 

When  the  vessel  is  registered  to  navigate  in  a  point  belonging  to  a  registry  other 
than  that  of  its  construction,  registers  shall  require  a  proper  certificate  of  the  regis- 
try of  the  place  where  said  vessel  was  constructed.  The  same  shall  be  done  in  cases 
of  transfer  of  registers  or  entry  of  a  vessel  when  the  latter  has  already  been  regis- 
tered or  authorized  to  navigate. 

Abt.  23.  The  record  shall  be  made,  as  a  general  rule,  by  virtue  of 
notarial  copies  of  the  instrument  presented  by  the  person  interested. 

The  record  of  notes,  obligations,  or  instruments  payable  to  order  and 
to  bearer,  which  do  not  include  mortgages  of  real  estate,  shall  be  done 
by  virtue  of  the  certificate  of  the  instrument  in  which  there  appears 
the  agreement  of  the  person  or  persons  who  make  the  issue  and  the 
conditions,  requisites,  and  guaranties  of  the  same. 

When  these  guaranties  consist  of  the  mortgage  of  real  estate,  the 
proper  instrument  shall  be  presented  for  entry  in  the  commercial 
registry,  after  having  been  recorded  in  the  registry  of  property. 

Art.  23.  (Philippines.)     (See  the  addition  which  follows.) 

Tlie  words  after  having  ieen  recorded  in  the  registry  of  property  do  not  exist  in  the 
same  article  amended  for  the  Philippines. 

With  regard  to  this  amendment  the  codification  commission  states:  "The  mort- 
gage law  not  being  in  force  in  the  Spanish  provinces  of  Oceania,  and  there  not 
existing,  therefore,  a  registry  of  property  as  there  does  here,  it  was  necessary  to 
modify  articles  23  and  27  in  harmony  with  the  spirit  of  the  Peninsular  law  and  the 
juridical  organisms  in  force  there.''  Said  institution  being  already  established 
there,  since  the  mortgage  law  for  the  Peninsula  (December  10, 1889)  was  extended  to 
the  same  with  the  proper  modifications,  and  the  mortgage  law  and  regulations  for 
the  colonies  having  been  subsequently  promulgated  (law  of  July  14,  1893),  this 
difficulty  no  longer  exists. 

Art.  24.  Articles  constituting  associations  not  recorded  shall  be 
binding  between  the  members  who  execute  the  same ;  but  they  shall  not 
prejudice  third  persons,  who,  however,  may  make  use  thereof  in  so  far 
as  advantageous. 

This  applies  the  principle  of  the  mortgage  law,  by  virtue  of  which,  although  con- 
tracts which  are  not  recorded  in  the  registry  of  property,  have  no  effect  against  third 
persons,  they  are  binding  between  the  parties  thereto. 

With  regard  to  the  contents  of  the  similar  article  of  the  code,  which  has  been 
repealed  (article  28),  the  supreme  court  declared  in  an  opinion  of  February  14,  1870, 
that  the  absence  of  public  articles  of  association,  as  well  as  their  not  being  entered 
in  the  general  commercial  registry,  can  not  prejudice  third  interested  persons  who 
may  have  made  contracts  with  the  same  after  its  readiness  to  transact  business  has 
been  made  public  in  the  customary  manner ;  and  in  another  one,  of  July  3, 1876,  that 
the  omission  of  the  record  of  articles  of  association  can  only  affect  the  members 
among  themselves. 

Art.  25.  There  shall  also  be  entered  in  the  registry  all  resolutions 
or  acts  which  produce  an  increase  or  decrease  in  the  capital  of  commer- 
cial associations,  no  matter  what  may  be  their  denomination,  and  those 
which  modify  or  alter  the  conditions  of  the  recorded  instruments. 
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The  omission  of  this  requisite  shall  produce  tlie  effects  mentioned  in 
the  foregoing  article. 
(See  the  note  to  article  175  of  this  code). 

Art.  26.  The  instruments  recorded  can  only  produce  a  legal  effect  to" 
the  detriment  of  a  third  person  from  the  date  of  their  record,  not  being 
invalidated  by  any  previous  or  subsequent  ones  which  are  not  recorded. 

Art.  27.  Dowry  instruments  and  those  referring  to  personal  property 
in  addition  to  the  dowry  of  the  wife  of  a  merchant,  not  recorded  in 
the  commercial  registry,  shall  have  no  right  of  preference  over  other 
credits. 

Eeal  estate  and  property  rights  recorded  in  the  registry  in  favor  of 
the  wife  prior  to  the  origin  of  the  concurrent  credits  are  excepted. 

Art.  27.  (Philippines.)  Dowry  instruments  and  those  referring  to 
the  personal  property  in  addition  to  the  dowry  of  the  wife  of  a  mer- 
chant, not  recorded  in  the  commercial  registry,  shall  not  have  any  right 
of  preference  over  other  credits. 

Keal  estate  and  property  rights  in  the  same  acquired  by  the  wife  prior 
to  the  origin  of  the  concurrent  credits  are  excepted. 

Regarding  the  reasons  for  the  modification  of  this  article  with  reference  to  the 
Philippines  see  the  note  to  article  23,  which  may  be  considered  reproduced  here. 

Art.  28.  If  a  merchant  should  omit  to  enter  in  the  registry  the 
dowry  property  or  personal  property  in  addition  to  the  dowry  of  his 
wife,  the  latter  may  do  so,  or  it  may  be  done  in  her  name  by  her  par- 
ents, brothers,  or  uncles  by  consanguinity,  as  well  as  by  those  who  are 
or  have  been  the  guardian  or  curator  of  the  said  wife,  or  who  constitute 
or  have  constituted  the  dowry. 

Art.  29.  Powers  of  attorney  which  are  not  recorded  shall  be  effect- 
ive between  the  principal  and  the  attorney;  but  they  can  not  be  made 
use  of  to  the  prejudice  of  a  third  person,  who,  however,  may  base  his 
claim  on  the  same  in  so  far  as  may  be  favorable  to  him. ' 

Art.  30.  The  commercial  registry  shall  be  public.  The  register  shall 
give  to  whomsoever  requests  it  any  data  with  reference  to  what  appears 
in  the  record  sheet  of  each  merchant,  association,  or  vessel.  He  shall 
also  issue  true  copies  of  the  entire  or  of  a  part  of  the  sheet  mentioned 
to  any  person  who  requests  it  in  writing. 

See  articles  57  to  62  of  the  regulations  for  commercial  registries. 

Art.  31.  The  commercial  register  shall  have  under  his  charge,  where 
there  is  an  exchange,  copies  of  the  daily  quotations  of  the  properties 
negotiated  and  the  exchanges  fixed  therein. 

The  copies  shall  serve  as  original  instruments  in  all  cases  of  investi- 
gation and  verification  of  exchanges  and  quotations  on  determined 
dates. 

See  article  80  of  this  code  and  article  50  of  the  regulations  for  commercial 
exchanges. 


>  See  in  the  addition  to  article  279  the  doctrine  of  tlie  opinion  of  February  13, 1S95. 
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Aet.  32.  The  ofBce  of  commercial  register  shall  be  filled  by  the  gov- 
nmeut  after  a  competitive  examuiatiou. 

Art.  32.  (Philippines.)  The  office  of  commercial  register  shall  be  filled 
f  the  supreme  government  of  the  nation  after  a  competitive  examination. 
ntil  this  examination  is  held,  a  commercial  registry  shall  be  opened  in 
,e  capitals  of  provinces  and  placed  in  charge  of  a  public  notary.  In  capi- 
,ls  where  there  is  more  than  one  public  notary  the  senior  one  in  service  of 
me  who  hold  their  positions  by  virtue  of  a  competitive  examination  shall 
'.preferred;  in  default  oj  the  latter  the  senior  in  service  of  those  who 
'ttctice  icith  academic  degrees,  and  where  there  are  none  the  registry  shall 
•■placed  in  charge  of  the  public  notary  of  the  inferior  court  with  the  oldest 
'otocol.  In  case  there  should  not  be  any  person  filling  the  foregoing  con- 
'iions  the  commercial  registry  shall  be  kept  by  the  official  designated  in 
xordance  u-ith  law  to  issue  certifications. 

The  temporary  appointments  of  commercial  registers  shall  be  made  by 
.e  Governor-  General  at  the  suggestion  of  the  chamber  of  administration 
'  the  audiencia. 

la  the  report  of  the  committee  which  accompanies  the  royal  decree  of  August  6, 
88,  extending  the  code  to  the  Philippines,  the  reasons  for  this  modiiication  are 
tensiyely  expounded.     See  the  proper  appendix. 

Title  III. 

BOOKS  AND  BOOKKEEPING  OF  COMMERCE. 

Art.  33.  Merchants  shall  be  required  to  keep — 

1.  A  book  of  inventories  and  balances. 

2.  A  daybook. 

3.  A  ledger. 

■1.  A  copying  book  for  letters  and  telegrams. 

5,  The  other  books  required  by  special  laws. 

Copartnerships  and  companies  shall  also  keep  a  book  or  books  of 

inutes,  in  which  there  shall  be  entered  all  the  resolutions  which  refer 

I  the  social  progression  and  transactions  adopted  at  general  meetings 

id  at  those  of  boards  of  directors. 

Tbe  name  of  inventory  and  balance  book  is  given  to  the  book  in  which  a  merchant 
required  to  record  the  money  and  other  property,  rights,  shares,  and  debts  which 
i  bad  when  he  began  his  business  and  the  balance  which  he  must  strike  at  the  end 
each  year.  He  shall  draft  the  same  in  accordance  with  the  provisions  of  article 
of  this  code. 

No  stamp  taxes  are  paid  when  said  books  are  presented  to  the  courts  in  accordance 
ith  article  36. 

1q  the  daybook  there  shall  be  entered  the  transactions  which  have  taken  place 
ch  day  in  the  manner  prescribed  by  article  38. 

An  establishment  which  has  branches  in  the  same  town  of  its  residence  shall  not 
'  required  to  keep  a  daybook  in  each  one  of  them ;  but  when  the  branches  are 
uated  in  a  town  other  than  the  one  in  which  the  principal  office  is  located  they 
Mt  keep  one,  it  being  impossible  otherwise  to  comply  with  the  obligations  pre- 
ribed  by  the  code  of  commerce  to  make  a  statement  at  the  proper  time  of  the 
iligations  contracted  by  the  branches  with  the  head  commercial  office  or  company 
teieated.  (E.  0.  of  December  25, 1889.  Gaceta  of  April  20, 1890. ) 
6115 2 
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A  ledger  is  called  the  book  in  wliioli  merchants  keep  an  open  account  with  the 
persons  with  whom  they  transact  business,  and  with  the  article  or  branch  in  which 
they  speculate. 

The  entries  are  made  according  to  strict  order  of  dates,  placing  on  one  page  the 
credits  of  each  account  and  on  the  opposite  one  the  debits,  this  book  having  with 
this  object  in  view  the  same  folio  on  both  sides. 

In  the  copying  book  of  letters  and  telegrams  there  is  copied  all  the  commercial 
correspondence,  not  omitting  any  detail,  no  matter  how  insignificant  it  may  appear, 
correcting  any  mistakes  which  may  occur  in  copying  letters,  immediately  after  the 
same. 

See  articles  41  and  42  of  this  code. 

The  inventory  and  balance  books,  the  daybook,  and  ledger  are  subject  to  the  stamp 
tax,  and  pay  at  the  rate  of  5  pesetas  for  the  first  folio  and  fifteen  centimes  for  each 
succeeding  one;  the  copying  books  for  letters  and  telegrams  of  banks,  commercial 
associations,  industrial  enterprises,  marine  and  life  insurance  companies,  and  also 
those  of  foreign  or  national  merchants  who  keep  their  books  according  to  the  provi- 
sions of  this  code,  shall  pay  at  the  rate  of  two  and  one-half  ccSntimos  per  folio,  with- 
out the  previous  payment  of  which  they  can  not  be  authorized  by  the  municipal 
court  of  the  proper  district  under  the  personal  liability  of  the  official  charged  with 
said  duty  if  he  does  not  have  stamps.  The  payment  shall  be  made  in  the  paper 
money  of  the  State  aud  shall  have  the  proper  memorandum,  subscribed  by  the 
municipal  judge  who  is  to  authorize  and  rubricate  said  books.  All  the  books  enu- 
merated shall  be  used  for  several  consecutive  years ;  but  if  for  any  reason  whatso- 
ever the  industry  engaged  in  which  required  the  keeping  of  such  books  is  interrupted 
or  suspended,  they  must  also  be  renewed  when  the  business  is  resumed. 

Art.  34.  Any  other  books  which  may  be  considered  advisable,  accord- 
ing to  the  system  of  bookkeeping  adopted,  may  also  be  ke^jt. 

Such  books  shall  not  be  subject  to  the  provisions  of  article  36 ;  but 
any  which  may  be  considered  proper  may  be  legalized. 

Art.  35.  Merchants  may  keep  their  books  in  person  or  have  them 
kept  by  a  person  whom  they  authorise  for  the  purpose. 

If  the  merchant  does  not  personally  conduct  his  books,  it  shall  be 
presumed  that  authority  has  been  granted  the  person  who  does  keep  - 
them,  unless  there  is  proof  to  the  contrary. 

Art.  36.  Merchants  shall  present  the  books  referred  to  in  article  33 
bound,  ruled,  and  folioed,  to  the  municipal  judge  of  the  district  where 
they  have  their  commercial  establishment,  in  order  that  he  may  make 
on  the  first  folio  of  each  one  a  signed  memorandum  of  the  number  con- 
tained in  the  book. 

The  seal  of  the  municipal  court  which  authenticates  them  shall, 
moreover,  be  stamped  on  all  the  sheets  of  each  book. 

According  to  the  provisions  of  the  royal  order  of  December  29,  1885,  the  legaliza^ 
tion  of  commercial  books,  considering  the  small  amount  of  work  involved,  shall  be 
done  by  the  municipaljudges  without  charging  any  fees  therefor. 

On  the  two  occasions  where  municipal  is  used  in  the  article  we  annotate  this  word 
in  the  same  article  modified  for  the  Philippines  is  substituted  by  of  the  peace. 

Art.  37.  The  book  of  inventories  and  balances  shall  begin  with  the 
inventory  which  must  be  made  by  the  merchant  at  the  time  of  com- 
mencing business,  and  shall  contain : 

1,  A  niiunte  statement  of  the  money,  securities,  credits,  notes  ])ay- 
able,  real  or  personal  property,  merchandise,  and  goods  of  all  kinds 
appraised  at  their  true  value,  and  which  constitute  his  assets, 
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2.  A  true  statement  of  the  debts  and  all  kinds  of  pending  obliga- 
tions, should  there  be  any,  and  which  form  his  liabilities. 

3.  He  shall  fix,  if  proper,  the  exact  difference  between  his  assets  and 
liabilities,  which  will  be  the  capital  with  which  to  begin  business. 

Merchants  shall,  moreover,  make  annually  and  enter  in  the  same  book 
the  general  balances  of  their  transactions,  with  the  details  mentioned 
in  this  article,  and  in  accordance  with  the  entries  in  the  daybook,  with- 
out any  reservation  or  omission  whatsoever,  over  their  signature  and 
under  their  liability. 

Aet.  38.  The  first  entry  in  the  daybook  shall  consist  of  the  result  of 
the  inventory  treated  of  in  the  foregoing  article,  divided  into  one  or 
several  consecutive  accounts,  according  to  the  system  of  bookkeeping 
adopted. 

There  shall  thereafter  follow,  day  by  day,  all  their  transactions,  each 
entry  stating  the  credit  and  debit  of  the  respective  accounts. 

When  the  transactions  are  numerous,  no  matter  of  what  importance 
they  may  be,  or  when  they  took  place  outside  of  the  domicile,  those 
referring  to  each  account  which  have  taken  place  on  one  day  may  be 
included  in  the  same  entry,  but  observing  in  the  statement  of  the  same, 
when  they  are  detailed,  the  same  order  in  which  they  occurred. 

There  shall  be  entered  in  the  same  manner,  on  the  date  on  which  they 
are  taken  from  deposit,  the  amounts  which  the  merchant  uses  for  his 
domestic  expenses,  which  shall  be  placed  in  a  special  account  to  be 
opened  in  the  ledger  for  this  purpose. 

See  No.  1  of  article  888  of  this  code. 

Aet.  39.  The  accounts  referring  to  each  object  or  person  in  particu- 
lar shall,  moreover,  be  opened  with  a  credit  and  debit  in  the  ledger,  and 
the  entries  referring  to  these  accounts  in  the  daybook  shall  be  trans- 
ferred to  the  former  in  strict  order  of  dates. 

Aet.  40.  In  the  book  of  minutes  which  shall  be  kept  by  each  asso- 
ciation there  shall  be  entered  verbatim  all  resolutions  adopted  at  their 
meetings  or  at  those  of  their  managers,  stating  the  date  of  each  one, 
the  persons  who  were  present  at  the  same,  the  votes  cast,  and  anything 
else  which  will  aid  in  arriving  at  an  exact  knowledge  of  what  was 
decided,  being  authenticated  with  the  signatures  of  the  managers, 
directors,  or  administrators  who  are  in  charge  of  the  management  of 
the  association  or  by  the  persons  fixed  in  the  by-laws  or  the  regulations 
which  govern  the  latter. 

Aet.  41.  All  letters  which  a  merchant  may  write  regarding  his  busi- 
ness and  the  telegrams  he  may  send  shall  be  transferred  to  the  copy- 
ing book,  either  by  hand  or  through  any  mechanical  means,  completely 
and  consecutively,  by  order  of  dates,  including  the  subscribing  clause 
and  signature. 

Aet.  42.  Merchants  shall  carefully  keep  in  bundles  and  in  proper 
order  the  letters  and  telegraphic  messages  relating  to  their  transact 
tions  which  they  may  receive. 

See  article  49,  which  completes  the  prescriptions  of  the  one  we  annotate. 


20 

Art.  43.  Merchants,  besides  complying  with  and  fulfilling  the  condi- 
tions and  formalities  prescribed  in  this  title,  must  keep  their  books  in  a 
clear  manner  in  order  of  dates,  without  intervals,  interlineations,  era- 
sures, or  blots,  and  without  showing  traces  of  having  been  altered  by 
substituting  or  tearing  out  folios,  or  in  any  other  manner  whatsoever. 

The  supreme  court,  in  an  opinion  of  November  22,  1869,  established  that  entries 
made  in  books  have  no  value  whatsoever  in  suits  in  favor  of  the  merchant  who  pre- 
sents them,  when  they  appear  to  contain  erasures  or  corrections  in  their  important 
part. 

Aet.  44.  Merchants  shall  correct  the  errors  or  omissions  which  may 
occur  in  making  entries  in  the  books  immediately  thereafter,  as  soon  as 
they  notice  them,  clearly  explaining  in  what  they  consisted  and  writ- 
ing the  phrase  as  it  should  have  appeared. 

Should  some  time  have  elapsed  since  the  error  was  committed  or 
since  the  occurrence  of  the  omission,  they  shall  make  the  proper  entry 
of  correction,  adding  at  the  margin  of  the  incorrect  entry  a  memo- 
randum calling  attention  to  the  correction. 

Aet.  45.  No  official  inquiry  can  be  instituted  by  judges  or  courts, 
nor  any  authority,  in  order  to  ascertain  if  merchants  keep  their  books 
in  accordance  with  the  provisions  of  this  code,  nor  any  general  investi- 
gation or  examination  of  the  bookkeeping  in  the  of&ces  or  counting- 
houses  of  merchants. 

Although  article?  45  and  46  of  the  code  of  commerce  establish,  as  a  general  rule, 
that  neither  officially  by  a  judge  or  superior  court  nor  any  authority  whatsoever 
can  an  inquiry  be  instituted  to  ascertain  if  merchants  keep  their  books  in  accord- 
ance with  the  prescriptions  of  this  code,  nor  that  any  investigation  or  general 
examination  of  the  bookkeeping  in  the  offices  or  oountinghouses  of  the  same  can 
be  made,  nor  that  there  can  be  decreed,  at  the  instance  of  a  party,  the  communicar 
tion,  delivery,  or  general  inspection  of  the  books,  article  47  of  this  code  is  an  excep- 
tion to  this  rule,  as  it  establishes  that  the  exhibition  of  the  books  and  documents 
of  merchants  may  be  decreed  at  the  instance  of  a  person,  or  officially,  when  the  per- 
son to  whom  they  belong  has  any  interest  or  liability  in  the  matter  in  which  the 
exhibition  is  desired,  a  legal  precept  which  is  in  harmony  with  article  605  of  the 
law  of  civil  procedure,  in  accord  with  article  51  and  52  of  the  old  code  of  commerce, 
which  corresponds  to  the  said  article  47  of  the  code  in  force,  and  which  can  not  be 
considered  as  violated  in  this  case.  (Opinion  of  March  30,  1894.  Gaeeta  of  Septem- 
ber 13.) 

Aet.  46.  E'either  can  the  general  communication,  delivery,  or  inspec- 
tion of  the  books,  correspondence,  and  other  documents  of  merchants 
be  decreed  at  the  instance  of  a  party,  except  in  cases  of  liquidation, 
universal  heirship,  or  bankruptcy.^ 

Aet.  47.  With  the  exception  of  the  cases  mentioned  in  the  foregoing 
article,  the  exhibition  of  the  books  and  documents  of  merchants  can 
only  be  decreed,  at  the  instance  of  a  party,  or  officially,  when  the  per- 
son requesting  it  has  any  interest  or  liability  in  the  question  in  which 
the  exhibition  is  to  take  place. 

•See  in  the  respective  appendix  tlie  modification  suggested  for  this  article  in  the  project  of  lawpuo- 
lished  in  the  Oacela  of  April  27,  1892. 
See  the  addition  to  the  preceding  article. 
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The  inspection  shall  be  made  in  the  counting-house  of  the  merchant, 
n  his  presence,  or  in  that  of  the  person  he  may  delegate,  and  shall  be 
imited  exclusively  to  the  points  which  relate  to  the  matter  in  question, 
iaid  points  being  the  only  ones  which  may  be  verified. 

ThiB  article  ia  in  harmony  with  article  605  of  the  law  of  civil  procedure  for  the 
Peninsula,  604  of  that  for  Cuba  and  Porto  Rico,  and  588  of-that  for  the  Philippines. 

The  exhibition  as  evidence,  which  is  established  by  the  article  we  annotate,  makes 
;he  refusal  of  a  merchant  to  exhibit  his  books  ordered  by  a  judicial  mandate  an 
let  of  contempt  of  court,  and  this  code  not  containing  any  penalty  for  such  cases  of 
iontempt,  there  must  be  applied  thereto  the  punishment  prescribed  by  the  penal 
joile  for  said  offense.  (Opinion  of  the  supreme  court  of  February  6,  1880.  Gaceta 
)fMay8.) 

A  commercial  association  not  being  found  in  any  of  the  cases  specified  in  ihe 
irticle  we  explain,  the  opinion  which  exempts  the  same  from  a  suit  instituted  in 
]rder  that  it  be  required  to  exhibit  its  books  is  correctly  applied  by  this  article 
md  does  not  violate  article  603  of  the  law  of  civil  procedure  of  the  Peninsula  (602 
)f  that  for  Cuba  and  Porto  Rico,  and  586  of  that  for  the  Philippines)  because, 
ilthoHgh  it  establishes  that  persons  who  litigate  shall  not  be  required  to  exhibit 
private  documents  of  their  exclusive  property,  with  the  exertion  of  the  right  of 
the  person  who  requires  them,  of  which  he  may  make  use  in  the  proper  suit,  said 
irticle  does  not  exempt  from  the  unavoidable  obligation  to  justify  the  right  with 
which  the  exhibition  is  demanded,  and  should  no  right  exist,  it  can  not  be  demanded. 
(Opinion  of  September  26,  1893.     Gaeeta  of  December  3.) 

Aet.  48.  In  order  to  graduate  the  weight  of  evidence  of  books  of 
merchants,  the  following  rules  shall  be  observed : 

1.  Books  of  merchants  shall  be  evidence  against  themselves,  no  proof 
to  the  contrary  being  admitted;  but  the  opponent  can  not  accept  the 
entries  which  are  favorable  to  him  and  reject  those  which  prejudice 
him;  but,  having  admitted  this  means  of  evidence,  he  shall  be  subject 
to  the  results  which  they  may  conjointly  entail,  taking  into  equal  con- 
sideration all  the  entries  relating  to  the  matter  in  litigation. 

2.  If  the  entries  of  the  books  exhibited  by  two  merchants  should  not 
conform,  and  those  of  one  of  them  have  been  kept  with  all  the  formali- 
ties mentioned  in  this  title,  and  those  of  the  other  contain  any  defects 
or  lack  the  requisites  prescribed  by  this  code,  the  entries  of  the  books 
correctly  kept  shall  be  admitted  against  those  of  the  defective  ones, 
unless  the  contrary  is  demonstrated  by  means  of  other  proofs  legally 
admissible. 

3.  If  one  of  the  merchants  should  not  present  his  books  or  should 
state  that  he  does  not  possess  any,  those  of  his  adversary,  kept  with 
all  the  legal  formalities,  shall  be  evidence  against  him,  unless  it  is 
proven  that  the  lack  of  said  books  is  caused  by  force  majeure,  and  always 
reserving  the  evidence  against  the  entries  exhibited,  by  the  other 
means  legally  admissible  in  suits. 

i.  If  the  books  of  the  merchants  possess  all  the  legal  requirements 
and  are  contradictory,  the  judge'  or  superior  court  shall  determine  by 
the  rest  of  the  evidence,  classifying  it  according  to  the  general  legal 
rules. 

^■We  do  not  know  if  on  account  of  an  error  or  as  a  modification,  nothing  being  said  on  the  subject 
in  the  report  of  the  comniisBion,  the  word  judije  -n'as  suppressed  in  tho  text  of  the  article  modified  for 
^ePhiUppines. 
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The  supreme  court,  in  an  opinion  of  March  15,  1871,  declared  that  if  the  bookB  of 
one  party  only  are  kept  with  the  due  formalities,  they  are  full  proof  against  the 
other  party  if  he  does  not  keep  them  with  said  formalities. 

Akt.  49.  Merchants  and  their  heirs  or  successors  shall  preserve  the 
books,  telegrams,  and  correspondence  of  their  business  in  general  for 
the  entire  period  which  the  latter  may  last,  and  until  five  years  after 
the  liquidation  of  all  their  commercial  transactions  and  business. 

Documents  which  specially  relate  to  certain  acts  or  transactions  may 
be  rendered  useless  or  destroyed  after  the  time  of  the  limitation  of  the 
actions  which  could  be  brought  by  virtue  thereof  has  elapsed,  unless 
some  question  referring  to  the  same  directly  or  indirectly  is  pending, 
in  which  case  they  must  be  kept  until  the  conclusion  thereof. 

Limitations  of  actions  are  treated  of  in  articles  942  to  954. 

The  provisions  of  book  4  of  the  civil  code  must  also  be  taken  into  consideration. 

Title  IV. 

GENERAL   PKOVISIONS   RELATING  TO    COMMERCIAL   CONTRACTS. 

Art.  50.  Commercial  contracts  in  all  that  relates  to  their  requisites, 
modifications,  exceptions,  interpretations,  and  extinction,  and  to  the 
capacity  of  the  contractors,  shall  be  governed,  in  all  that  is  not 
expressly  established  in  this  code  or  in  special  laws,  by  the  general 
rules  of  common  law. 

The  supreme  court  declared  in  an  opinion  of  March  12, 1875,  that,  although  com- 
mercial contracts  are  governed  by  the  common  law  with  relation  to  the  causes 
which  annul  or  invalidate  the  same,  this  general  rule  is  limited  by  the  modifications 
and  restrictions  established  by  the  special  commercial  law ;  and  in  another  of  July  12, 
1876,  that,  although  commercial  transactions  must  be  decided  by  the  special  com- 
mercial legislation,  and  not  by  the  common  laws,  there  is  no  doubt,  also,  that  in 
special  oases,  and  in  the  absence  of  a  specific  provision,  there  may  and  must  be 
applied  to  the  same  the  prescriptions  of  the  common  law,  in  accordance  with  the 
jurisprudence  established  by  the  said  court. 

Art.  51,  Commercial  contracts  shall  be  valid  and  serve  as  the  basis 
of  an  obligation  and  cause  of  action  in  suits,  whatever  may  be  the  form 
or  in  whatever  foreign  language  they  are  executed,  the  class  to  which 
they  correspond,  and  the  amount  involved,  provided  their  existence  is 
proven  by  some  of  the  means  established  by  the  civil  law.  However, 
the  declaration  of  witnesses  shall  not  in  itself  be  sufficient  to  prove  the 
existence  of  a  contract  the  consideration  of  which  exceeds  1,500  pesetas 
if  no  other  evidence  is  adduced. 

Telegraphic  correspondence  shall  only  be  the  basis  of  an  obligation 
between  contracting  parties  who  have  previously  admitted  this  mediam 
in  a  written  contract,  and  provided  the  telegrams  fulfill  the  conven- 
tional conditions  or  tokens  which  may  have  been  previously  fixed  by 
the  contracting  parties  if  they  agreed  thereto. 

The  article  which  we  annotate  treats  only  of  witness  evidence  in  order  to  restrain 
its  natural  effects  in  case  it  is  made  use  of  to  prove  the  existence  of  commercial  con- 
tracts, the  consideration  of  which  exceeds  1,500  pesetas,  but  it  does  not  establish 
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any  special  standard  by  wliicli  to  estimate  the  probatory  value  of  the  declarations 
of  witnesses  in  suits,  but  rather  refers  in  this  matter  to  the  common  law,  in  declar- 
ing that  evidence  of  commercial  contracts  is  to  be  governed  by  the  provisions  of  the 
same,  no  matter  what  may  be  their  form,  kind,  and  consideration ;  and  this  being 
the  case,  it  is  evident  that  when  such  means  of  evidence  is  utilized,  alone  or  in  con- 
junction with  any  other,  its  value  must  be  appraised  in  accordance  with  the  pre- 
scriptions of  article  659  of  the  law  of  civil  procedure.  (Opinion  of  November  12, 
1892.    Gaceta  of  December  27.) 

The  means  of  evidence  established  by  law  and  to  which  the  article  we  annotate 
refers  are  those  fixed  by  article  578  of  the  law  of,civil  procedure  for  the  Peninsula, 
677  of  that  for  Cuba  and  Porto  Rico,  and  561  of  that  for  the  Philippines,  which  are — 

(1)  Admission  in  a  suit ;  (2)  public  and  solemn  instruments ;  (3)  private  documents 
and  correspondence ;  (4)  the  books  of  merchants  which  are  kept  with  the  formalities 
ofthiscode;  (5)  reports  of  experts;  (6)  judicial  investigations;  (7)  witnesses. 

See  also  articles  1214  et  seq.  of  the  civil  code. 

Aet.  52.  There  shall  be  excepted  from  the  provisions  of  the  foregoing 
article: 

1.  Contracts  which,  in  accordance  with  this  code  or  special  laws,  must 
■be  made  by  an  instrument  or  require  methods  or  necessary  formalities 
for  their  validity. 

2.  Contracts  executed  in  a  foreign  country  in  which  the  law  requires 
certain  instruments,  methods,  or  formalities  for  their  validity,  although 
Dot  required  by  the  Spanish  law. 

In  either  case  contracts  which  do  not  falflU  the  requisites  respectively 
demanded  shall  not  be  the  basis  for  any  obligation  or  cause  of  action 
in  suits. 

Commercial  contracts  for  land  transportation  can  not  be  considered  as  included 
in  any  of  the  cases  prescribed  by  the  article  we  annotate.  (Opinion  of  the  supreme 
court  of  September  28,  1889.     Gaceta  of  November  12. ) 

See  articles  9  et  seq.  of  the  civil  code  with  regard  to  contracts  executed  in  foreign 
countries. 

Art.  53.  Illicit  agreements  can  not  be  the  basis  for  any  obligation 
or  cause  of  action,  notwithstanding  that  they  involve  commercial  trans- 
actions. 

An  agreement  shall  be  illicit  when  it  is  in  conflict  with  law  and  good  morals. 

Aet.  54.  Contracts  executed  through  correspondence  shall  be  com- 
pleted from  the  time  an  answer  is  made  accepting  the  proposition  or 
the  conditions  by  which  the  latter  may  be  modified. 

Aet.  55.  Contracts  in  which  an  agent  or  broker  mediates  shall  be 
completed  when  the  contracting  parties  shall  have  agreed  to  their 
clauses. 

The  supreme  court  of  justice,  in  an  opinion  of  May  10,  1884,  establishes  as  a  prec- 
edent: That  it  is  not  legal  for  the  person  who,  without  objection,  authorized  witli 
his  signature  an  agreement  in  which  a  licensed  broker  mediated,  to  take  refuge  in 
a  supposed  error,  not  corrected  at  the  proper  time,  which  affects  the  action  of  the 
contract  and  which  was  committed  by  the  former  in  drafting  the  instrument  con- 
taining said  contract,  to  counteract  the  force  of  the  same  and  to  oppose  the  protest 
of  annulment  presented  by  the  opposite  party. 

Aet.  56.  In  a  commercial  contract  containing  an  indemnification 
clause  against  the  person  who  does  not  comply  therewith,  the  party 
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prejudiced  may  take  legal  steps  to  demand  the  fulflllment  of  tbe  con- 
tract or  the  indemnification  stipulated ;  but  in  utilizing  one  of  these 
two  actions  the  other  one  shall  be  annulled  unless  there  is  an  agree- 
ment to  the  contrary. 

Art.  57.  Commercial  contracts  shall  be  executed  and  complied  with 
in  good  faith  according  to  the  terms  in  which  they  were  made  and 
drafted,  without  evading  the  honest,  proper,  and  usual  signification  of 
written  or  spoken  words  with  arbitrary  interpretations,  nor  limiting 
the  effects  which  are  naturalfy  derived  from  the  manner  in  which  the 
contractors  may  have  exi)lained  their  wishes  and  contracted  their 
obligations. 

Commercial  contracts  must  be  fulfilled  in  accordance  with  the  proper  and  genuine 
signification  of  their  words  and  the  manifest  intention  of  the  contracting  parties. 
(Opinion  of  July  18,  1867.) 

What  has  been  stipulated  and  agreed  upon  is  the  supreme  law  of  contracts  and 
for  their  interpretation  and  honest  understanding  when  any  doubt  arises  regarding 
the  same,  besides  considering  the  words  in  their  strict  acceptance,  their  sx)irit  must 
be  considered,  deducing  the  real  intention  of  the  contracting  parties  by  the  state- 
ment of  the  clauses  which  tbey  contain,  that  they  have  been,  agreed  upon  by  the  very 
acts  of  tbe  person  subsequent  to  the  contract,  when  they  relate  to  what  is  in  dispute. 
(Opinions  of  March  28,  1867,  November  16,  1870,  February  23, 1871,  and  November  sj 
1887.) 

When  the  clauses  of  a  contract  are  clear  and  explicit,  there  is  no  necessity  to  have 
recourse  to  tlie  rules  for  interpretation.  (Opinions  of  April  11,  June  19,  1865,  and 
March  1,  1862.) 

When  it  is  not  possible  to  deduce  the  intention  of  the  contracting  parties,  tlie 
obscure  clauses  must  be  interpreted  against  the  persons  who  expressed  tliem. 
(Opinion  of  December  28,  1864.) 

Art.  58.  Should  there  appear  any  difference  between  the  copies  of  a 
contract  presented  by  the  contracting  parties  and  an  agent  or  broker 
mediated  in  the  execution  thereof,  what  appears  in  the  books  of  tbe 
latter  shall  be  accepted  as  conclusive,  provided  they  are  kept  in  accord- 
ance with  law. 

Akt.  59.  Should  any  doubts  arise  which  can  not  be  decided  in 
accordance  with  the  provisions  of  article  2  of  this  code,  the  question 
shall  be  decided  in  favor  of  the  debtor. 

AuT.  60.  In  all  computations  of  days,  months,  and  years,  there  shall 
be  understood :  A  day  shall  comprise  twenty-four  hours ;  the  months 
according  to  the  manner  they  are  designated  in  the  Gregorian  calen- 
dar; and  a  year  shall  embrace  three  hundred  and  sixty-five  days. 

Bills  of  exchange,  promissory  notes,  and  loans  are  excepted,  with  rela- 
tion to  which  the  special  provisions  established  by  this  code  shall  be 
observed.     , 

See  articles  62  and  453  et  seq.  of  this  code. 

Art.  61.  Days  of  grace,  courtesy,  and  others,  which  under  any  appel- 
lation whatsoever  defer  the  fulfillment  of  commercial  obligations,  shall 
not  be  recognized,  but  only  those  which  the  parties  may  have  pre- 
viously fixed  in  the  contract,  or  which  are  founded  on  a  definite 
provision  of  law. 

See  article  942  of  this  code. 
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Art.  62.  Obligations  -which  do  not  liave  a  limit  previously  fixed  by 
the  parties,  or  by  the  provisions  of  this  code,  shall  be  demaudable  ten 
lays  after  having  been  contracted,  if  they  can  only  be  the  basis  lor  an 
ordinary  action,  and  on  the  next  day  if  an  execution  lies. 

Articles  1429  of  the  law  of  civil  procedure  for  the  Peninsula,  1427  of  that  for 
Siiba  and  Puerto  Rico,  and  1411  of  that  for  the  Philippines,  declare  the  deeds  in 
whic  i  executions  lie. 

Art.  C3.  The  effects  of  tardiness  in  the  compliance  with  commercial 
Qbligatious  shall  begin : 

1.  In  contracts  ia  -which  a  day  is  fixed  for  their  compliance  by  the 
will  of  the  parties  or  bylaw,  on  the  day  following  the  one  they  fall  due. 

2.  In  contracts  in  which  no  such  day  is  fixed,  from  the  day  on  which 
the  creditor  legally  summons  the  debtor  or  makes  known  to  him  the 
(ledaration  of  loss  and  damage  made  against  him  before  a  justice, 
aotary,  or  other  public  official  authorized  to  admit  the  same. 

According  to  a  declaration  made  hy  the  supreme  court  in  an  opinion  of  September 
15,  1871,  a  creditor  can  not  he  declared  tardy  -who  was  not  cited  for  the  hoard  of 
investigation  of  credits,  although  he  shall  not  be  prejudiced  if  his  name  is  not 
included  in  the  list  of  debts. 

Title  V. 

PLACES   AND   BUILDINGS  FOB    COMMERCIAL    TRANSACTIONS. 
SECTION  FIRST. 

Commercial  exchanges.^ 

Art.  64.  Legally  authorized  public  establishments  in  which  mer- 
chants and  licensed  intermediary  agents  usually  assemble  to  agree 
qion  or  carry  out  the  commercial  transactions  mentioned  in  this  sec- 
tion shall  be  called  commercial  exchanges. 

Art.  63.  The  government  may  establish  or  authorize  the  creation  of 
commercial  exchanges  wherever  it  may  deem  it  convenient. 

Associations  established  iu  accordance  with  this  code  may  also 
create  them,  provided  the  faculty  of  doing  so  is  one  of  their  ends. 

Notwithstanding  this,  in  order  that  the  quotations  of  transactions 
effected  and  published  in  this  kind  of  exchanges  may  have  an  official 
character,  it  shall  be  necessary  for  the  Government  to  authorize  said 
transactions  before  being  the  subject  of  the  public  traffic,  shown  by  the 
quotation. 

The  Governitient  may  grant  said  authorization,  after  procuring  the 
information  which  it  may  consider  necessary  regarding  its  public  con- 
yeuience.  ' 

See  the  note  to  the  second  section  of  this  title,  and  articles  1,  2,  3,  and  4  of  the 
Bxohange  regulations  cited  iu  the  note  to  the  heading  of  this  title. 
Consult,  also,  article  81  of  this  code. 

'  The  first  chapter  of  the  provisional  regulations  for  the  organization  and  government  of  commercial 
exchanges  of  December  31, 1885,  is  a  complement  to  this  section. 


26 

Abt.  66.  Existing  commercial  exchanges,  as  well  as  those  newly 
created,  shall  be  governed  by  the  prescriptions  of  this  code. 

Art.  67.  The  following  shall  be  the  subject  of  transactions  on 
exchange: 

1.  Public  bonds  and  securities. 

2.  Industrial  and  commercial  securities  issued  by  private  parties  or 
associations  or  enterprises  legally  constituted. 

3.  Bills  of  exchange,  drafts,  promissory  notes,  and  any  other  com- 
mercial paper. 

4.  The  sale  of  precious  metals,  in  coin  or  bullion. 

5.  Merchandise  of  all  kinds  and  warehouse  receipts. 

6.  The  insurance  of  commercial  effects  against  land  or  marine  risks. 

7.  Transportation  and  freightage,  bills  of  lading,  and  freight. 

8.  Any  other  tran8g.ctions  similar  to  those  mentioned  in  the  foregoing 
numbers,  provided  they  are  lawful. 

The  bonds  and  securities  referred  to  in  numbers  1  and  2  of  this 
article  shall  only  be  included  in  the  ofScial  quotations  when  their 
negotiation  is  authorized,  in  accordance  with  article  65,  in  the  exchanges 
of  private  constitution,  or  which  are  declared  negotiable  on  the 
exchanges  officially  established. 

The  law  of  exchanges,  however,  does  not  oppose  that  the  interest  of  public  iustru- 
ments  be  negotiated  outside  of  the  establishment,  in  accordance  with  the  general 
prescriptions  of  law.     (Opinion  of  July  12,  1886.) 

See  article  28  and  uumber  2  of  article  48  of  the  exchange  regulations. 

Art.  68.  In  order  to  include  them  in  the  official  quotations  treated 
of  in  the  foregoing  article,  under  the  appellation  of  public  securities 
shall  be  understood: 

1.  Those  which  by  means  of  an  issue  represent  credits  against  the 
State,  provinces,  or  municipalities,  and  are  legally  recognized  as  nego- 
tiable on  exchange. 

2.  Those  issued  by  foreign  nations,  if  their  negotiation  has  been  duly 
authorized '  by  the  government  after  a  report  of  the  board  of  directors 
of  the  associatioh  of  money  brokers. 

(See  articles  28  to  35  of  the  exchange  regulations  now  in  force.) 

Akt.  69.  There  may  also  be  included  in  the  official  quotations,  as  a 
matter  of  traffic  on  exchange,  instruments  of  credit  payable  to  bearer 
issued  by  national  establishments,  companies,  or  enterprises  in  accord- 
ance with  law  and  the  statutes  of  the  same,  provided  that  the  resolu- 
tion for  their  issue,  with  all  the  other  requisites  enumerated  in  article 
21,  are  duly  recorded  in  the  commercial  registry,  as  well  as  in  those  of 
property,  when,  on  account  of  their  nature,  this  should  be  done,  and 
provided  that  these  details  have  been  previously  reported  to  the  board 
of  directors  of  the  association  of  money  brokers. 

Art.  70.  In  order  to  include  in  the  official  quotations  as  a  matter  of 
traffic  on  exchange,  credit  instruments  payable  to  bearer  of  foreign 
enterprises  established  in  accordance  with  the  laws  of  the  State  in 

*  111  tlie  text  of  llie  same  ai'tiole  as  modified  for  tlio  Philippines  the  word  duly  does  not  appear. 
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bilcli  said  enterprises  are  situated,  tlie  previous  authorizatiou  of  tlje 
lard  of  directors  of  the  association  of  money  brokers  shall  be  neces- 
,ry,  after'  it  has  been  proved  that  the  issue  has  been  made  in  accord- 
ice  with  law  and  with  the  statutes  of  the  company  which  issues  the 
,me,  and  that  all  the  requisites  prescribed  in  the  said  provisions  have 
len  complied  with,  and  provided  there  exist  no  reasons  of  public 
terest  which  may  make  them  objectionable. 

Aet.  71.  Instruments  or  securities  issued  by  private  parties  can  not 
)  included  in  the  official  quotations  without  the  authority  of  the 
)ard  of  directors  of  the  association  of  money  brokers,  which  shall 
ways  be  granted  when  they  are  mortgage  bonds  or  are  suiScieutly 
laranteed  in  their  judgment  and  under  their  liability. 

This  article  regulates,  so  to  say,  the  prescriptions  of  number  2  of  article  67  of  the 

esent  code. 

See  articles  28, 29,  31  et  seq.  of  the  exchange  regulations. 

Art.  72.  The  following  can  not  be  included  in  the  offlcial  quotations : 

1.  Instruments  or  securities  issued  by  companies  or  copartnerships 
)t  recorded  in  the  commercial  registry. 

2.  Instruments  or  securities  issued  by  associations  which,  although 
icorded  in  the  commercial  registry,  have  not  made  the  issue  in  accord- 
ice  with  this  code  or  with  special  laws. 

Aet.  73.  The  regulations  shall  fix  the  days  and  hours  on  which  the 
eatings  of  the  exchanges  established  by  the  Government  or  by  private 
irties  are  to  be  held,  after  they  have  acquired  an  offlcial  character, 
id  all  that  relates  to  their  local  government  and  police,  which  shall 
each  one  of  them  be  in  charge  of  the  board  of  directors  of  the  asso- 
ation  of  money  brokers.  The  Government  shall  fix  the  schedule  of 
16  fees  of  the  brokers. 

Articles  23  et  seq.  of  the  exchange  regulations  treat  of  the  meetings  of  exchanges, 
id  articles  68  to  71  of  the  fees  of  commercial  agents. 

SECOND   SECTION. 

Transactions  on  exchange.  ^ 

'According  to  the  doctrine  established  by  the  supreme  court,  in  an  opinion  of  November  22,  1881, 
struments  payable  to  bearer  issued  by  tbe  state,  corporations  or  companies  authorized  therefor,  are  not 
bject  to  restitution,  provided  that,  with  the  legal  formalities,  they  have  been  negotiated  on  exchange 
lere  there  is  one,  and  where  there  is  none  that  a  notary  public  or  money  broker  took  part  in  tlie 
maaotion ;  which  demonestrates  that  the  provision  to  the  effect  that  said  documents  must  be  negoti- 
Jd  on  exchange,  so  that  they  can  not  be  recovered,  does  not  signify  that  the  transactions  must  take 
ice  m  the  building  of  the  exchange,  but  that  they  shall  take  place  through  the  agent  or  public  oflfi- 
1  determined  by  law,  and  with  the  other  legal  facilities  which  are  to  guarantee  the  same  and  give 
em  the  formality  and  character  of  exchange  transactions. 

Cliesaid  court  stated  on  the  same  question,  in  an  opinion  of  !February  24, 1872,  that  the  object  of 
e  exchange  law  of  February  8,  1854,  was  to  facilitate  and  guarantee  transactions  made  on  exchange, 
t  that  it  does  not  oppose  in  any  manner  whatsoever  that  holders  of  public  documents  negotiate  the 
meoutsideof  said  establishment,  and  in  the  manner  they  may  consider  convenient,  as  is  stated  in 
article  9 ;  and  another  of  March  21, 1862,  establishes :  That  the  royal  decree  of  February  8,  1851, 
Brring  to  exchange  transactions,  can  not  be  applied  to  regulate  the  contracts  executed  in  a  place 
lere  no  exchange  has  been  established ;  but  by  article  9  of  the  same,  and  by  tbe  common  laws,  sale 
d  resale  contracts  on  time  may  be  executed  and  be  valid,  although  said  royal  decree  be  not  applica- 
i  to  them,  and  which  can  not  even  be  considered  as  violated  by  the  same.  This  doctrine  was  con- 
med  by  another  opinion  of  June  12,  1888. 

W^ith  regard  to  the  stamp  tax  to  which  the  exchange  policies  in  general  are  subject,  see  articles  21 
24  of  the  law  in  force  on  said  tax  of  September  15,  1892.    (Oaceta  of  October  1.) 
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Art.  74.  Every  person,  be  lie  a  merchant  or  not,  may  make  contracts 
relating  to  public  instruments,  or  industrial  or  commercial  securities, 
without  the  intervention  of  a  licensed  money  broker;  but  said  contracts 
shall  have  no  more  value  than  arises  from  their  form  and  which  is 
granted  them  by  the  common  law. 

The  memoranda  of  sales  issued  in  exchange  transactions,  for  cash  as  well  as  on 
time,  in  accordance  with  the  prescriptions  of  this  article,  which  take  place  without 
the  intervention  of  an  agent  or  broker,  must  be  issued  with  a  stamp  of  twenty  pesetas, 
no  matter  what  may  be  the  value  of  the  paper  transferred.  (Article  24  of  the  stamp 
law  of  September  15, 1892.) 

Art.  75.  Transactions  which  take  place  on  exchange  shall  be  com- 
plied with  under  the  conditions  and  in  the  manner  and  form  agreed 
upon  by  the  contracting  parties,  and  can  be  either  for  cash  or  on  time, 
definite  or  optional,  with  or  without  brokerage,  stating  at  the  time  of 
announcing  the  same  the  conditions  which  may  have  been  stipulated 
in  each  transaction. 

All  these  transactions  may  be  binding  and  the  basis  of  actions  before 
courts. 

With  regard  to  the  jurisprudence  on  this  question,  the  opinion  of  February  7, 
1885,  is  noteworthy,  which  states:  That  transactions  on  exchange  having  taken 
place  through  an  agent,  without  the  formalities  which  are  necessary  for  those  called 
for  cash,  the  transaction  loses  the  character  of  an  exchange  transaction  for  cash, 
and  is  converted  into  a  private  debt ;  and  also  the  doctrine  laid  down  by  the  supreme 
court  in  several  opinions  to  the  effect  that  transactions  on  time  relating  to  the  sale 
and  resale  of  public  instruments  require  as  an  indispensable  condition  in  order  to 
be  binding,  that  they  be  made  through  agents,  that  the  deeds  which  are  the  object 
of  the  transaction  are  in  the  possession  of  the  vendor,  that  they  are  published  on 
exchange  and  visdd  by  the  board  of  directors,  without  which  requisites  they  shall 
be  considered  fraudulent  and  punishable.     (Opinion  of  October  16,  1889.) 

Exchange  transactions  involving  the  allowance  of  differences  are  prohibited  by 
law  and  can  not  be  the  basis  for  any  sound  legal  action.  (Opinions  of  May  16, 1888, 
and  February  22, 1889.) 

Transactions  on  time  relating  to  the  sale  and  resale  of  public  instruments  require 
as  an  indispensable  condition  in  order  to  be  binding  that  they  take  place  through 
agents ;  that  the  papers  which  are  the  snbject  of  the  contract  are  in  possession  of  the 
vendor,  and  that  they  be  published  on  exchange  and  vis^d  by  their  board  of  directors, 
without  which  requisites  they  shall  be  considered  fraudulent  and  punishable. 
(Opinion  of  October  16, 1889.) 

Art.  76.  Transactions  for  cash  made  on  exchange  must  be  consum- 
mated on  the  same  day  of  their  execution,  or  at  the  utmost,  in  the  time 
intervening  until  the  next  meeting  of  the  exchange. 

The  seller  shall  be  under  the  obligation  to  deliver,  without  further 
delay,  the  instruments  or  securities  sold  and  the  purchaser  to  receive 
them,  satisfying  their  price  immediately. 

Transactions  on  time  and  conditional  ones  shall  be  consummated  in 
the  same  manner  at  the  time  agreed  upon. 

Art.  77.  If  the  transactions  take  place  through  a  licensed  money 
broKer,  the  latter  being  silent  regarding  the  name  of  the  principal,  or 
between  agents  with  the  same  conditions,  and  the  licensed  agent, 
vendor,  or  purchaser  delays  the  fulrtllraeiit  of  the  agreement,  the  per- 
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on  prejudiced  by  the  delay  may  ch6ose  in  the  exchange  itself  between 
ibandoning  the  contract,  denouncing  it  to  the  board  of  directors,  or 
lemanding  the  compliance  of  the  same. 

In  the  latter  case  it  shall  be  consummated  through  one  of  the  mem- 
)ers  of  the  board  of  directors  by  purchasing  or  selling  the  public  instru- 
nents  agreed  upon  for  account  and  risk  of  the  tardy  agent,  •without 
irejudice  to  the  suit  of  the  latter  against  the  principal. 

The  board  of  directors  shall  order  the  realization  of  that  part  of  the 
)ond  of  the  tardy  agent  necessary  to  immediately  satisfy  these  differ- 
mces. 

In  transactions  involving  industrial  and  commercial  instruments, 
netals,  or  merchandise,  the  person  who  delays  or  refuses  to  consummate 
I  contract  shall  be  compelled  to  comply  therewith  by  means  of  the 
ictions  which  may  be  proper  according  to  the  prescriptions  of  this  code. 

See  articles  43  and  63  of  the  exchange  regulationa. 

Aet.  78.  Whenever  any  transaction  which  can  be  quoted  has  been 
igreed  upon,  the  money  broker  who  may  have  taken  part  therein  shall 
nake  a  signed  memorandum  thereof,  delivering  it  immediately  to  the 
mnouncer,  who,  after  reading  it  aloud,  shall  transmit  it  to  the  board 
)f  directors. 

See  article  167  of  the  regulations  for  property  rights. 

Aet.  79.  The  transactions  which  take  place  through  a  licensed 
)roker,  involving  bonds  or  public  instruments,  shall  be  announced  aloud 
mmediately  upon  being  agreed  upon,  without  prejudice  to  transmit- 
;ing  the  proper  memorandum  to  the  board  of  directors. 

Other  contracts  shall  be  made  known  in  the  quotation  bulletin,  stat- 
ng  the  maximum  and  minimum  price  of  the  purchases  of  merchandise, 
iransportation  and  freightage,  the  rate  of  discount,  and  that  of  the 
Jxchanges  for  drafts  and  loans. 

See  article  38  of  the  commercial  exchange  regulations  of  December  31,  1885. 

Art.  80.  The  boards  of  directors  shall  meet  after  the  exchange  hours, 
md  in  view  of  the  negotiations  of  public  instruments  which  result 
rom  the  memoranda  delivered  by  the  licensed  brokers,  and  with  the 
lotice  of  the  sales  and  other  operations  in  which  the  same  took  part, 
it  shall  prepare  the  list  of  quotations,  transmitting  a  certified  copy 
ihereof  to  the  commercial  registry. 

See  articles  48,  49,  and  50  of  the  exchange  regulations,  and  31  of  this  code,  and  16 
it  eec[.  of  the  commercial  registry  regulations. 

SECTION   THIRD. 

Other  public  places  for  transactions — Fairs,  marlcets,  and  shops. 

Art.  81.  The  Government,  as  well  as  commercial  associations  which 
fulfill  the  conditions  mentioned  in  article  65  of  this  code,  may  establish 
exchanges  or  commercial  agencies. 


30 

Art.  82.  The  competent  authority  shall  announce  the  place  and  time 
of  holding  fairs  and  the  police  regulations  which  are  to  be  observed  in 
the  same. 

According  to  numbers  1  and  2  of  article  72  of  the  municipal  law  in  force  in  the 
Peninsula,  the  details  referred  to  in  the  present  article  are  of  the  exclusive  jurisdic- 
tion of  the  town  councils,  and  the  general  government  can  only  interfere  when  fears 
are  entertained  that  the  decisions  which  may  be  adopted  may  cause  some  disturbance 
of  public  order.     (Decision  of  July  8,  1878.) 

Art.  82.  (Philippines.)     (See  the  addition  which  follows): 

In  this  article  and  the  two  following  ones  there  are  added,  according  to  the  modi- 
fications made  for  the  Philippine  Islands,  the  words  annual  feast  or  feasts  immedi- 
ately after /air  or  fairs,  and  the  word  muniinpal  is  substituted  by  of  the  peace. 

Art.  83.  Sale  and  resale  contracts  executed  at  fairs  may  be  for  cash 
or  on  time ;  the  former  must  be  complied  with  on  the  same  day  of  their 
execution,  or,  at  the  utmost,  within  the  following  twenty-four  hours. 

After  this  time  has  elapsed  without  either  of  the  contracting  parties 
having  demanded  its  compliance,  they  shall  be  considered  null,  and  the 
deposits  or  earnest  money  which  may  have  been  delivered  shall  be 
forfeited  to  the  person  who  received  the  same. 

Art.  83.  (Philippines.)    (See  the  addition  to  the  foregoing  article.) 

Art.  84.  Questions  which  may  arise  at  fairs  regarding  contracts  exe- 
cuted at  the  same  shall  be  decided  in  an  oral  trial  by  the  municipal 
judge  of  the  town  in  which  the  fair  is  held,  in  accordance  with  the  pre- 
scriptions of  this  code,  provided  the  value  of  the  article  in  litigation 
does  not  exceed  1,500  pesetas. 

Should  there  be  more  than  one  municipal  judge,  the  one  selected  by 
the  plaintiff  shall  be  the  one  of  competent  jurisdiction. 

"With  regard  to  the  fees  which  may  be  collected  by  judges  with  relation  to  their 
intervention  in  the  questions  referred  to  in  the  present  article,  the  royal  order  of 
December  29,  1885,  provided  that  the  provisions  of  article  19  and  20  of  the  judicial 
tariffs  in  force  be  observed,  which  fix  2  pesetas  as  fees  for  all  decisions,  acts,  and 
work  in  an  oral  trial,  including  the  judgment,  provided  it  does  not  exceed  one  honr, 
and  2  more  pesetas  for  every  hour  in  addition,  the  same  amount  being  paid  when  the 
defendant  having  been  cited,  the  trial  is  not  held  on  account  of  the  nonappearance 
of  the  plaintiff  or  of  both. 

Art.  84.  (Philippines.)  (See  the  addition  to  article  82.) 
Art.  85.  The  purchase  of  merchandise  from  warehouses  or  shops 
open  to  the  public  shall  cause  the  forfeiture  of  the  right  in  favor  of  the 
purchaser  with  regard  to  the  merchandise  acquired,  reserving  in  a 
proper  case  the  rights  of  the  owner  of  the  merchandise  sold  to  insti- 
tute the  civil  or  criminal  actions  which  may  be  proper  against  the  per- 
son who  sold  the  same  without  having  a  right  to  do  so. 

For  the  purposes  of  this  forfeiture,  as  warehouses  or  shops  open  to 
the  public  shall  be  considered: 

1.  Those  which  may  be  established  by  recorded  merchants. 

2.  Those  established  by  merchants  who  are  not  recorded,  provided 
the  warehouses  or  shops  remain  open  to  the  public  for  a  period  of  eight 
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onsecutive  days,  or  that  they  have  been  announced  by  means  of  signs, 
ards,  or  posters  in  the  places  themselves,  or  through  circulars  distrib- 
ted  to  the  public  or  inserted  In  the  newspapers  of  the  locality. 

Art.  86.  The  money  in  which  the  payment  of  merchandise  bought 
or  cash  is  effected,  in  shops  or  public  establishments,  shall  not  be 
ecoverable. 

Art.  87.  Purchases  and  sales  which  take  place  in  establishments 
hall  always  be  presumed  as  made  for  cash  unless  there  is  proof  to  the 
ontrary. 

Title  YI. 

commekciai,  agents  and  their  respective  obligations. 

section  first. 

General  provisions  common  to  commercial  agents. 

Art.  88.  The  following  shall  be  subject  to  the  commercial  laws  as 
wmmercial  agents : 
Money  and  stock  brokers. 
Commercial  brokers. 
Ship-broking  interiireters. 

With  regard  to  the  qualifications  required  of  commercial  agents,  see  articles  94 
md  112  of  this  code;  and  with  regard  to  their  capacity  to  trade,  article  14,  No.  5,  of 
he  same,  and  article  96. 

Art.  89.  The  services  of  stock  brokers  or  agents,  no  matter  what 
nay  be  their  class,  may  be  rendered  by  Spaniards  and  foreigners;  but 
icensed  agents  and  brokers  only  may  issue  certifications. 

The  means  of  proving  the  existence  and  conditions  of  instruments 
)r  contracts  in  which  agents  who  are  not  licensed  take  part  shall  be 
;hose  established  by  the  commercial  or  common  law  to  justify  obligations. 

See  Chapter  II  of  the  exchange  regulations  in  force  (articles  10  to  22). 

Art.  90.  In  every  commercial  center  there  may  be  established  an 
issociation  of  stock  brokers,  another  of  commercial  brokers,  and  in 
naritime  centers  one  of  ship-broking  interpreters. 

Art.  91.  The  associations  treated  of  in  the  foregoing  article  shall  be 
jomposed  of  the  individuals  who  may  have  obtained  the  proper  certifi- 
iate  of  possessing  the  qualifications  required  by  this  code. 

Art.  93.  At  the  head  of  each  association  there  shall  be  a  board  of 
iirectors  elected  by  the  members. 

Art.  93.  The  licensed  agents  shall  have  the  character  of  notaries  in 
ill  that  refers  to  the  negotiation  of  public  instruments,  industrial  and 
Jommercial  securities,  merchandise,  and  the  other  commercial  acts 
included  in  their  office  in  the  respective  center. 

They  shall  keep  a  registry  book  in  accordance  with  the  prescriptions 
>f  article  36,  entering  therein  in  proper  order,  separately  and  daily,  all 
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the  transactions  in  which  they  may  have  taken  part,  being  moreover 
permitted  to  keep  other  books  with  the  same  formalities. 

The  books  and  policies  of  licensed  agents  shall  be  admitted  as 
evidence  in  suits. 

See  article  58  of  the  present  code  and  596,  No.  2,  of  the  law  of  civil  procedure  now 
in  force. 

In  order  that  the  books  and  policies  of  agents  may  have  an  official  character  and 
be  admitted  as  evidence  in  suits,  it  is  necessary  that  the  acts  and  transactions  which 
have  been  effected  through  money  brokers  have  taken  place  with  an  official  char- 
acter.    (Opinion  of  January  26,  1889.) 

The  stamp  law  in  force  of  September  15,  1892,  prescribes  that  the  registry  books 
which  by  virtue  of  the  provisions  of  the  second  paragraph  of  the  article  we  anno- 
tate must  be  kept  by  licensed  money  and  stock  brokers,  as  well  as  any  other  ones 
they  may  desire  to  keep  with  the  same  formalities,  shall  be  subject  to  the  same  tax 
as  the  books  of  merchants.     (See  the  addition  to  article  33  of  this  code.) 

With  regard  to  the  tax  to  which  contracts  of  transfer  of  public  instruments, 
industrial  and  commercial  securities,  and  merchandise,  in  which  commercial  agents 
take  part,  referred  to  in  this  article,  are  subject,  see  the  first  clause  of  Letter  E  and 
the  second  one  of  the  law  for  the  modification  of  the  tax  on  property  rights,  num- 
bers 5  and  6  of  article  1,  and  article  2  of  the  law  on  said  tax  of  September  23,  1892, 
and  articles  3,  number  5,  16, 18,  36,  55,  rule  3,  72, 117,  number  i,  and  125,  number  10, 
of  the  regulations  of  the  same  date. 

Akt.  94.  In  order  to  become  a  member  of  any  of  the  associations 
referred  to  in  article  90,  it  shall  be  necessary — 

1.  To  be  a  Spaniard  or  a  naturalized  foreigner. 

2.  To  have  capacity  to  trade  in  accordance  with  this  code. 

3.  Not  to  be  suflfering  any  correctional  or  punitive  penalty. 

i.  To  prove  good  moral  conduct  and  well-known  honesty  by  means 
of  a  judicial  report  of  three  recorded  merchants. 

5.  To  constitute  in  the  depository  or  in  its  branches,  or  in  the  Bank 
of  Spain  (Banco  de  Espaiia),  the  bond  fixed  by  the  Government.' 

G.  To  obtain  from  the  secretary  of  public  works  {fomento)  the 
proper  certificate,  after  hearing  the  board  of  directors  of  the  respective 
association.^ 

With  regard  to  the  reference  to  naturalization  and  capacity  to  trade  in  question, 
see  articles  17  to  25  and  articles  4,  5,  6, 11, 13,  and  14  of  the  civil  code  in  force;  and 
with  reference  to  the  constitution  of  the  bonds  treated  of  in  number  5,  see  articles 
61  et  seq.  of  the  provisional  regulations  for  the  organization  and  government  of 
commercial  exchanges  of  December  31,  1885. 

Aet.  9i.  (Cuba  and  Porto  Eico.)  (See  the  note  to  the  foregoing 
text.) 

Art.  94.  (Philippines.)  In  order  to  become  a  member  of  any  of  tlie 
associations  referred  to  in  article  90,  it  shall  be  necessary — 

1.  To  be  a  Spaniard  or  a  naturalized  foreigner. 

2.  To  have  capacity  to  trade  in  accordance  with  this  code. 

3.  Not  to  be  suffering  any  correctional  or  punitive  penalty. 

'  Although  it  is  not  stated  in  the  modification,  we  understand  that  for  Cnba  and  Porto  Kioo  the 
depositories  and  banlcs  of  those  islands  must  be  refetred  to,  and  that  the  words  secretary  of  ^^ 
works  {fomento)  should  be  substituted  by  Qovei^or-Qeneral^ 
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4.  To  prove  good  moral  conduct  and  well  known  honesty  by  means 
of  a  judicial  report  of  three  recorded  merchants. 

5.  To  constitute  in  the  depository  or  in  the  Spanish  Philippine  Bank, 
(Banco  Espanol  Filipino)  the  bond  fixed  by  the  Government. 

6.  To  obtain  from  the  Governor- General,  after  a  report  from  the  hoard 
of  directors,  the  provisional  certificate,  which  shall  be  presented  in  the 
colonial  department  for  the  royal  confirmation,  which  must  be  issued  free 
of  charge  within  the  period  of  six  months  from  the  date  on  which  it  was 
executed. 

Aet.  95.  It  shall  be  the  obligation  of  licensed  agents : 

1.  To  assure  themselves  of  the  identity  and  legal  capacity  to  trade 
of  the  persons  in  whose  affairs  they  act,  and,  if  proper,  of  the  legiti- 
macy of  the  signatures  of  the  contracting  parties. 

When  the  latter  do  not  have  the  free  disposition  of  their  property, 
agents  can  not  act  without  previously  obtaining  the  authorization  pre- 
scribed by  law. 

2.  To  submit  the  transactions  with  exactness,  precision,  and  clear- 
ness, abstaining  from  making  suppositions  which  might  lead  the  con- 
tracting parties  into  error. 

3.  To  preserve  secrecy  in  all  that  refers  to  tlie  business  they  may 
transact  and  not  reveal  the  names  of  the  persons  who  intrust  the  same 
to  them,  unless  it  is  otherwise  required  by  law,  or  by  the  character  of 
the  transactions,  or  if  the  persons  interested  consent  to  their  names 
being  made  public. 

4.  To  issue  at  the  expense  of  the  persons  interested,  who  may  request 
them,  certificates  of  the  respective  entries  of  their  contracts. 

Aet.  96.  Licensed  agents  cau  not — 

1.  Trade  for  their  own  account. 

2.  Constitute  themselves  underwriters  of  commercial  risks. 

3.  Negotiate  securities  or  merchandise  for  the  account  of  individuals 
or  associations  which  have  suspended  payments,  or  which  have  been 
declared  in  bankruptcy  or  insolvent,  unless  they  have  obtained  their 
discharge. 

4.  Acquire  for  themselves  the  effects  the  negotiation  of  which  was 
intrusted  to  them,  except  in  case  the  agent  is  to  answer  for  noncom- 
pliance of  the  purchaser  to  the  vendor. 

5.  Issue  certifications  which  do  not  directly  refer  to  facts  which  appear 
in  the  entries  on  their  books. 

6.  Discharge  the  duties  of  cashiers,  bookkeepers,  or  employees  of  any 
merchant  or  commercial  establishment. 

With  regard  to  their  liability  for  the  infraction  of  the  provisions  of  this  article, 
see  article  22  of  the  exchange  regulations  now  in  force,  to  -which  we  have  been 
referring. 

Aet.  97.   The  persons   violating   the  provisions   of  the  preceding 
article  shall  be  removed  from  their  office  by  the  Government,  after 
hearing  the  board  of  directors  and  the  interested  party,  who  may 
6115 3 
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appeal  from  this  decision  through  administrative  litigation  {via  con- 
tenciosa  administrativa). 

They  shall,  moreover,  be  civilly  liable  for  the  damage  caused  by  any 
neglect  of  the  obligations  of  their  office. 

With  regard  to  the  provisions  contained  in  this  paragraph  the  supreme  court 
established  in  an  opinion  of  December  3,  1870,  that  the  agent  who  takes  part  in  a 
transaction  in  order  to  authorize  the  respective  certificate  is  not  civilly  liable  for  the 
consequences  of  any  fraud  perpetrated  by  the  vendor  of  any  deeds,  if  the  latter  con- 
tracted directly  with  said  vendor. 

Art.  98.  The  bonds  of  stock  brokers,  commercial  brokers,  and  ship- 
broking  interpreters  shall  be  specially  liable  for  the  results  of  the  busi- 
ness of  their  office,  the  persons  prejudiced  having  a  right  of  preferred 
real  action  against  the  same  without  prejudice  to  any  others  which  may 
be  proper  according  tb  law. 

This  bond  can  not  be  restored,  notwithstanding  that  the  agent  ceases 
in  the  discharge  of  his  office,  until  the  period  fixed  in  article  946  has 
elapsed,  unless  a  claim  has  been  filed  within  the  same  period. 

The  bond  shall  only  be  subject  to  liabilities  not  connected  with  the 
office  when  those  of  the  latter  are  first  fully  secured. 

If  the  bond  is  divided  by  the  liabilities  to  which  it  is  subject,  or  its 
real  value  is  diminished  for  any  reason  whatsoever,  it  must  be  replaced 
by  the  agent  within  the  period  of  twenty  days. 

See  articles  62  and  63  of  the  exchange  regulations  in  force  and  946  of  this  code. 

Art.  99.  In  case  of  disability,  incapacity,  or  suspension  from  offlce 
of  stock  brokers,  commercial  brokers,  or  ship-broking  interpreters  the 
books  which  they  are  to  keep  in  accordance  with  this  code  shall  be 
deposited  in  the  commercial  registry. 

See  articles  16  and  17  of  the  commercial  registry  regulations  and  No.  17  of  tjie 
schedule  of  fees  of  commercial  registers. 

SECTION    SECOND. 

Licensed  money  and  stocJc  hrokers. 

Art.  100.  Money  and  stock  brokers  shall  be  authorized  to : 

1 .  Take  part  privately  in  negotiations  and  transfers  of  all  kinds  of 
public  instruments  or  securities  which  can  be  quoted,  defined  in  arti- 
cle 68. 

2.  Take  part,  in  concurrence  with  commercial  agents,  in  all  other 
exchange  transactions  and  contracts,  subject  to  the  liabilities  apper- 
taining to  these  transactions. 

Article  22  of  the  exchange  regulation  states  the  penalties  which  shall  be  incurred 
by  agents  who  take  part  in  other  transactions  than  those  for  which  they  are  author- 
ized by  the  article  we  annotate.  . 

Art.  101.  stock  agents  who  take  part  in  purchase  or  sale  contractsor  I 
in  other  transactions  for  cash  or  on  time  shall  be  liable  to  the  pur-  ' 
chaser  for  the  delivery  of  the  instruments  or  securities  involved  in  said 
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transactions  and  to  the  vendor  for  the  payment  of  the  price  or  indem- 
nity agreed  upon. 

See  article  37  of  the  exchange  regulations. 

The  liability  established  by  this  article  is  limited  to  three  years,  in  accordance 
with  the  provisions  of  article  945  of  this  code. 

Aet.  102.  Stock  brokers  shall  enter  in  their  books,  in  correlative 
numerical  order  and  by  dates,  all  the  transactions  in  which  they  take 
part. 

With  reference  to  the  books  which  they  are  to  keep,  in  our  judgment,  articles  93 
and  114  of  this  code  offer  a  clear  and  definite  explanation,  the  first  one  establishing 
as  obligatory  the  registry  book  only,  and  making  it  optional  to  keep  other  books  or 
not,  and  the  second,  in  referring  to  ship-broking  interpreters,  prescribes  that  they  are 
to  keep  a  book  of  translations,  a  register  of  the  names  of  captains,  etc.,  and  a  day- 
book of  the  charters  in  which  they  take  part.  With  regard  to  the  manner  of  keep- 
ing these  books  and  the  persons  who  are  to  do  so,  see  the  second  paragraph  of  article 
19  and  article  20  of  the  exchange  regulations  now  in  force. 

Art.  103.  Stockbrokers  shall  deliver  to  each  other  a  signed  memo- 
randum of  every  transaction  agreed  upon,  on  the  same  day  on  which  it 
took  place.  Another  memorandum,  signed  in  the  same  manner,  shall 
be  delivered  to  their  constituents,  and  the  latter  shall  deliver  one  to  the 
agents,  stating  their  acquiescence  with  the  terms  and  conditions  of  the 
transaction. 

The  memoranda  or  policies  which  agents  deliver  to  their  constituents, 
and  those  which  they  mutually  issue,  shall  be  evidence  against  the 
agent  who  subscribes  them  in  all  cases  of  claims  which  may  arise  by 
virtue  thereof. 

In  order  to  determine  the  net  amount  which  can  be  claimed,  the 
board  of  directors  shall  issue  a  certificate  stating  the  difference  in 
cash  which  appears  against  the  constituents  in  view  of  the  memoranda 
of  the  transaction. 

The  acquiescence  of  the  constituents,  after  their  signature  has  been 
acknowledged  in  a  suit,  shall  include  an  execution,  provided  the  cer. 
tificate  of  the  board  of  directors  mentioned  in  the  preceding  paragraph 
is  presented. 

This  is  in  harmony  with  the  provisions  of  the  sixth  case  of  article  1429  of  the  law 
of  civil  procedure  for  the  Peninsula,  1427  of  that  for  Cuba  and  Porto  Rico,  and  1411  of 
that  for  the  Philippines. 

Aet.  104.  Stock  agents,  besides  the  obligations  common  to  all  agents 
enumerated  in  articles  95,  96,  97,  and  98,  shall  be  civilly  liable  for  the 
industrial  or  commercial  instruments  or  securities  which  they  may  sell 
after  the  denunciation  of  said  securities  as  illegitimate  has  been  made 
public  by  the  board  of  directors. 

Articles  56  and  59  of  the  exchange  regulations  in  force  and  articles  559  to  565  of 
this  code  complete  and  explain  this  article. 

Aet.  105.  The  president,  or  the  person  acting  in  his  stead,  and  two 
members  at  least  of  the  board  of  directors  shall  always  be  present  at 
the  meeting  of  the  exchange  in  order  to  decide  what  may  be  proper  in 
the  cases  which  may  arise. 
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The  board  of  directors  shall  fix  the  rate  of  the  monthly  liquidations 
in  closing  the  exchange  on  the  last  day  of  each  month,  taking  as  a 
basis  the  average  of  the  quotations  of  the  same  day. 

The  same  board  shall  be  in  charge  of  receiving  the  partial  liquida- 
tions and  preparing  the  general  one  of  the  month. 

Articles  54  and  55  of  the  exchange  regulations  in  force  complete  and  explain  this 
article. 

Taking  into  consideration  the  provisions  of  this  article,  and  in  order  that  the  pro- 
visions of  articles  76,  93,  and  102  of  this  code  may  he  exactly  complied  with,  it  was 
prescribed  by  the  royal  order  of  April  12, 1892  {Gaceta  of  the  14th),  that  instruments 
payable  to  bearer  which  are  delivered  in  consummating  transactions  on  time  and  in 
full  payment  of  the  same  corresponding  to  the  liquidations  of  April,  1892,  and  suc- 
ceeding months,  should  have  attached,  like  the  transactions  for  cash,  an  invoice 
subscribed  by  the  vendor,  stating  its  class,  series,  and  number,  authorizing  at  the 
same  time  the  board  of  directors  of  the  Association  of  Money  and  Stock  Brokers  of 
Madrid  to  adopt  the  form  of  invoice  of  delivery  of  paper,  which  must  always  be 
done  through  a  stock  agent,  and  also  all  the  measures  which  it  may  consider 
convenient  on  the  subject  in  order  that  the  general  liquidation  be  not  interrupted. 

SECTION   THIED. 

Licensed  commercial  brokers. 

Aet.  106.  Besides  the  obligations  common  to  all  commercial  agents 
enumerated  in  article  95,  licensed  commercial  brokers  shall  be  under 
the  obligation : 

1.  To  answer  legally  for  the  authenticity  of  the  signature  of  the  last 
conveyer  in  negotiations  of  bills  of  exchange  and  other  negotiable 
paper.' 

2.  To  take  part  and  certify,  in  contracts  of  purchase  and  sale,  to  the 
delivery  of  the  paper  and  to  its  payment,  if  the  persons  interested 
demand  it. 

3.  To  collect  from  the  conveyer  and  deliver  to  the  buyer  the  drafts 
or  negotiable  paper  which  may  have  been  negotiated  through  him. 

4.  To  collect  from  the  buyer  and  deliver  to  the  conveyer  the  value 
of  the  bills  of  exchange  or  negotiable  paper  which  is  negotiated. 

Aet.  107.  Licensed  brokers  shall  enter  in  their  books  in  separate 
entries  all  the  transactions  in  which  they  may  have  taken  part,  stating 
the  names  and  the  domiciles  of  the  contracting  parties  and  the  subject 
and  conditions  of  the  contracts. 

In  sales  they  shall  state  the  quality,  amount,  and  price  of  the  article 
sold,  place  and  date  of  the  delivery,  and  the  manner  in  which  the  price 
is  to  be  paid. 

In  negotiations  of  bills  of  exchange,  they  shall  enter  the  dates,  places 
of  issue  and  payment,  terms  and  due  dates,  names  of  the  drawer, 
endorser  and  payer,  those  of  the  conveyer  and  purchaser,  and  the 
exchange  agreed  upon. 

In  insurance  there  shall  be  stated,  with  reference  to  the  policy, 
besides  the  number  and  date  of  the  same,  the  names  of  the  under- 
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writer  aud  of  the  insured,  object  of  the  insurance,  its  value  according 
to  the  contracting  parties,  the  premium  agreed  upon,  and,  in  a  proper 
case,  the  place  of  loading  and  unloading,  and  a  precise  and  exact  state- 
ment of  the  ship  or  of  the  means  of  transportation. 

According  to  the  stamp  law  in  force  of  September  12,  1892,  the  entry  books  of 
licensed  commercial  brokers  referred  to  in  the  article  we  annotate  shall  be  subject 
to  the  same  payment  as  the  books  of  merchants.  (See  the  note  to  article  33  of  this 
code.) 

Aet.  108.  Within  the  day  on  which  the  contract  is  executed,  the 
licensed  brokers  shall  deliver  to  each  one  of  the  contracting  parties  a 
signed  memorandum  containing  all  that  the  latter  may  have  agreed  to. 

Aet.  109.  In  cases  in  which,  on  account  of  the  convenience  of  the 
parties,  a  written  contract  is  executed,  the  broker  shall  certify  at  the 
foot  of  the  duplicates  and  shall  keep  the  originals. 

Aet.  110.  Licensed  brokers  may,  in  concurrence  with  the  ship- 
broking  interpreters,  discharge  the  duties  of  the  latter,  subjecting 
themselves  to  the  prescriptions  of  the  following  section  of  this  title. 

See  article  113. 

Aet.  111.  The  association  of  brokers,  where  there  is  not  one  of 
agents,  shall  issue  on  each  day  of  negotiation  a  memorandum  of  the 
current  exchanges  and  of  the  prices  of  merchandise,  for  which  purpose 
two  members  of  the  board  of  directors  shall  be  present  at  the  meeting 
of  the  exchange,  a  certified  copy  of  said  memorandum  being  trans- 
mitted to  the  commercial  registry. 

In  order  to  better  understand  the  contents  of  the  article  we  annotate,  take  into 
consideration  the  contents  of  article  100,  as  well  as  articles  68  and  113  of  this  code, 
and  articles  14,  15,  aud  49  of  the  exchange  regulations. 

SECTION  FOrRTH. 

Licensed  sMp-broMng  interpreters. 

Aet,  112,  In  order  to  discharge  the  duties  of  ship-broking  interpreter, 
besides  possessing  the  qualifications  required  of  agents  in  article  94,  it 
shall  be  necessary  to  prove,  either  by  examination  or  by  a  certificate  of 
a  public  establishment,  the  knowledge  of  two  modern  foreign  languages. 

By  a  royal  order  of  September  20,  1891,  for  the  purposes  of  harmonizing  the  pre- 
cepts of  articles  112  and  113,  which  we  annotate,  with  article  51  of  the  customs 
regulations,  it  was  decided  that  ship-broking  interpreters  can  only  authenticate  the 
translation  of  documents  written  in  languages  with  which  they  are  acquainted,  be 
they  either  the  ones  they  proved  their  acquaintance  with  when  they  received  their 
certificate  or  any  other  ones  they  may  have  later  acquired ;  and  that  when  docu- 
ments are  in  question,  written  in  a  language  with  which  they  are  not  acquainted,  the 
custom-house  oflScials  may  employ  other  interpreters  to  translate  the  same. 

Aet.  113.  The  obligations  of  ship  broking  interpreters  shall  be — 
1.  To  take  part  in  charter  contracts,  marine  insurance,  and  bot- 
tomry bonds,  when  requested  to  do  so. 
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2.  To  assist  captains  and  supercargoes  of  foreign  vessels  and  serve  as 
interpreters  in  the  declarations,  protests,  and  other  business  which  may 
take  place  in  courts  and  public  ofiSces. 

3.  To  translate  the  documents  that  the  said  foreign  captains  and 
supercargoes  are  obliged  to  present  in  the  said  offices,  provided  there 
arises  any  doubt  regarding  their  understandiDg,  certifying  that  the 
translations  have  been  well  and  faithfully  made. 

4.  To  represent  the  same  in  suits  when  they,  the  shipowner  or  con- 
signee of  the  vessel,  do  not  appear. 

With  regard  to  the  prescriptions  of  number  1,  see  articles  580,  number  9;  583 
and  611,  number  4 ;  617,  621,  and  719  et  seq.  of  this  code ;  and  also  the  addition  to 
article  112  on  account  of  the  relation  it  bears  to  number  3. 

This  article  is  in  accord  with  article  50  of  the  customs  regulations  now  in  force, 
which  were  modified  by  a.  royal  order  of  September  20,  1891  (see  the  addition  to 
the  preceding  article),  in  order  to  harmonize  it  with  the  provisions  of  this  code. 
(Royal  order  of  December  12,  1891.     Gaceta  of  February  12,  1892.) 

Art.  114.  It  shall  furthermore  be  the  obligation  of  ship-broking 
interpreters  to  keep : 

1.  A  copying  book  for  the  translations  they  may  make,  entering  the 
same  literally. 

2.  A  registry  of  the  names  of  the  captains  to  whom  they  render  the 
services  proper  to  their  office,  stating  the  flag,  name,  class,  and  tonnage 
of  the  vessels  and  the  ports  of  departure  and  their  destination. 

3.  A  daybook  of  the  contracts  of  charter  in  which  they  take  part, 
stating  in  each  entry  the  name  of  the  vessel,  its  flag,  register,  and  ton- 
nage; those  of  the  captain  and  of  the  charterer;  value  and  destination 
of  the  cargo;  money  in  which  it  is  to  Ibe  paid;  advances  on  the  same, 
should  there  be  any ;  the  goods  of  which  the  cargo  consists;  conditions 
agreed  upon  between  the  charterer  and  captain  regarding  demurrage, 
and  the  date  previously  fixed  on  which  to  commence  and  finish  loading. 

Akt.  115.  The  ship-broking  interpreter  shall  keep  one  copy  of  the 
contract  or  contracts  which  may  have  been  executed  between  the 
captain  and  the  charterer, 

BOOK  SECOND.— Special  Commercial,  Contracts. 
Title  I. 

COMMERCIAL   ASSOCIATIONS. 
SECTION  FIRST. 

Manner  of  establishing  associations  and  their  Mnds. 

Art.  116.  Articles  of  association  by  which  two  or  more  persons 
obligate  themselves  to  place  in  a  common  fund  any  property,  industry, 
or  any  of  these  things,  in  order  to  obtain  profit,  shall  be  commercial, 
no  matter  what  its  class  may  be,  provided  it  has  been  established  in 
accordance  with  the  provisions  of  this  code. 
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After  a  commercial  association  has  been  established,  it  shall  have 
legal  representation  in  all  its  acts  and  contracts. 

As  prescribed  by  the  laws  of  civil  procedure  of  the  Peninsula,  as  well  as  of  Cuba 
and  Porto  Rico,  in  article  66,  the  domicile  of  associations,  civil  as  well  as  commer- 
Bial,  shall  be  the  town  designated  as  such  in  the  articles  of  copartnership  or  of 
incorporation  or  in  the  regulations  governing  them ;  if  this  does  not  appear,  the  provi- 
sions relating  to  merchants  shall  be  observed,  whose  legal  domicile  is,  according  to 
article  55  of  the  said  law,  the  town  where  they  have  the  principal  office  for  their  com- 
mercial transactions;  the  persons  having  commercial  establishments  under  their 
charge  in  diiferent  judicial  subdistricts  being  subject  to  personal  actions  in  the 
town  where  they  have  the  principal  establishment  or  in  the  town  they  have  obli- 
gated themselves,  at  the  option  of  the  plaintifif. 

According  to  the  provisions  of  the  first  article  cited  there  are  excepted  from  the 
rules  laid  down  copartnerships  with  relation  to  litigation  which  may  be  instituted 
between  the  partners,  the  general  provisions  of  the  said  laws  being  observed  with 
regard  to  the  same. 

The  provisions  of  article  50  of  said  law  amended  for  the  Philippines  are  identical. 

Aet.  117.  Articles  of  association,  executed  with  the  essential  requi- 
sites of  law,  shall  be  valid  and  binding  between  the  parties  thereto,  no 
matter  what  form,  conditions,  and  combinations,  legal  and  honest,  are 
embraced  therein,  provided  they  are  not  expressly  prohibited  by  this 
code. 

The  establishment  of  land,  agricultural,  issue,  and  discount  banks, 
of  loan  and  mortgage  loan  associations,  of  concessionnaires  of  public 
works,  manufacturing,  general  warehouses,  of  mines,  of  the  establish- 
ment of  principals  and  life  annuities,  of  insurance  and  other  associa- 
tions, the  purpose  of  which  is  any  industrial  or  commercial  enterprise, 
shall  be  unrestricted. 

See  article  179,  the  provisions  of  which  limit  the  prescriptions  of  the  above  in  so 
far  as  the  issue  of  bank  notes  is  concerned. 

Notwithstanding  the  obligation  of  recording  in  the  commercial  registry  the  arti- 
cles of  association,  the  agreements  of  this  class  which  combine  the  essential  requi- 
sites of  law  shall  be  valid  and  binding  between  the  parties  thereto,  no  matter  what 
their  form  may  be.     (Opinion  of  November  10, 1890.) 

Art.  118.  Contracts  executed  between  commercial  associations  and 
any  other  persons  capable  of  binding  themselves  shall  be  valid  and 
binding,  provided  the  same  are  legal  and  honest,  and  that  the  requi- 
sites mentioned  in  the  following  article  have  been  complied  with. 

Aet.  119.  Every  commercial  association  before  beginning  business 
shall  be  obliged  to  record  its  establishment,  agreements,  and  conditions 
in  a  public  instrument,  which  shall  be  presented  for  record  in  the  com- 
mercial registry,  in  accordance  with  the  provisions  of  article  17. 

Additional  instruments  which  modify  or  alter  in  any  manner  whatso- 
ever the  original  contracts  of  the  association  are  subject  to  the  same 
formalities,  in  accordance  with  the  provisions  of  article  25. 

Partners  can  not  make  private  agreements,  but  all  must  appear  in 
the  articles  of  copartnership. 

The  following  should  be  cited  as  important  jurisprudence  with  regard  to  this 
point;  Even  though  an  association  has  some  error  in  its  establishment,  it  shall 
always  be  binding  in  favor  of  third  persons,  if  it  has  acted  as  such.  (Opinion  of 
January  10, 1882.) 
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Although  all  articles  establishing  commercial  associations  must  be  recorded  in  the 
public  registry  of  the  capital  of  the  province,  the  legal  effect  of  the  omission  shall 
be  the  loss  of  the  rights  of  action  which  may  have  been  acquired  thereby,  but  not 
by  third  persons  w,ho  may  have  executed  contracts  with  the  association.  (Opinion 
of  January  25, 1888.) 

Commercial  associations  do  not  have  the  right  to  institute  suits  until  their  articles 
of  association  have  been  recorded.     (Opinion  of  May  14,  1884.) 

The  amendments  to  articles  of  association  do  not  affect  the  employees  of  the 
association  who  entered  the  same  before  the  amendment  and  who  are  entitled  to  the 
salary  offered  them  when  they  entered  upon  their  services.  (Opinion  of  December 
31,1889.) 

See  article  223  of  this  code. 

Art.  120.  The  persons  in  charge  of  the  management  of  the  association 
who  do  not  comply  with  the  provisions  of  the  foregoing  article  shall  he 
re.'^ponsible  together  with  the  persons  not  members  of  the  association 
with  whom  they  may  have  transacted  business  in  the  name  of  the 
same. 

Aet.  121.  Commercial  associations  shall  be  governed  by  the  clauses 
and  conditions  of  their  articles,  and  in  all  that  is  not  determined  and 
prescribed  therein,  by  the  provisions  of  this  code. 

See  articles  16,  17,  and  21,  articles  116  et  seq.  of  this  section,  and  in  general  in 
the  following  sections  of  this  title,  those  relating  to  the  formalities  which  associa- 
tions are  to  observe  in  their  establishment  and  transactions. 

Aet.  122.  As  a  general  rule  commercial  associations  shall  be  estab- 
lished by  the  adoption  of  any  of  the  following  forms: 

1.  The  regular  general  copartnership  in  which  all  the  partners,  under 
a  collective  and  commercial  name,  bind  themselves  to  participate,  in 
the  proportion  which  may  be  established,  in  the  same  rights  and  obli- 
gations. 

2.  The  limited  copartnership  to  which  one  or  more  persons  contribute 
a  specific  amount  of  capital  to  a  common  fund,  in  order  to  be  liable  for 
the  social  transactions  executed  exclusively  by  others  under  a  collective 
name. 

3.  The  corporation,  in  which  the  members  form  the  common  fund  by 
means  of  specific  parts  or  portions,  represented  by  shares  or  in  any 
other  unquestionable  manner,  leaving  its  management  to  removable 
managers  or  administrators,  who  represent  the  company  under  an 
appropriate  denomination  according  to  the  purpose  or  undertaking  the 
funds  are  destined  to. 

Aet.  123.  Commercial  associations  may  be,  according  to  the  char- 
acter of  their  operations — 
Loan  associations. 
Banks  of  issue  and  discount. 
Mortgage  loan  associations. 
Mining  associations. 
Agricultural  banks. 
Concessionaires  of  railroads,  tramways,  and  public  works. 
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General  warehouse  companies. 

ind  of  other  kinds,  provided  their  agreements  are  legal,  and  industry 

commerce  is  their  object. 

'he  provisions  of  the  latter  part  of  this  article  are  not  violated  when,  by  reason 
tbe  stipulations  and  by  subsequent  acts,  it  is  reasoned  in  an  opinion  that  there 
9  no  social  agreement,  but  a  lease  of  services.     (Opinion  of  November  10, 1890.) 
lee  article  117  of  this  code. 

A.KT.  124.  Mutual  fire  insurance  companies,  companies  of  tontine  life 
mbinations  for  help  in  old  age,  and  companies  of  any  other  class,  as 
ill  as  cooperative  companies  of  production,  loan,  or  consumption,  shall 
ly  be  considered  commercial,  and  shall  be  subject  to  the  provisions 
this  code  when  they  are  engaged  in  commercial  transactions  which 
e  not  mutual  or  when  they  are  converted  into  associations  charging  a 
;ed  premium. 

3y  an  order  of  the  Regent  of  the  Kingdom  of  June  26,  1870,  confirmed  by  a  royal 
ler  of  March  10,  1885,  it  was  ordered  that  the  documents  referred  to  in  article  3 
the  law  of  October  19,  1879,  be  inserted  gratuituously  in  the  Gaceta  and  official 
Uetins,  in  so  far  as  they  refer  to  cooperative  associations,  the  basis  of  which  are 
rsonal  services,  or  the  capital  of  which  does  not  exceed  10,000  pesetas,  for  which 
rpose  the  latter  shall  be  obliged  to  forward  their  regulations  to  the  Secretary  of 
vernment,  through  the  governors  of  the  provinces. 

SECTION    SECOND. 

General  copartnerships. 

Art.  125.  The  articles  of  general  copartnership  must  state : 
The  names,  surnames,  and  domiciles  of  the  partners. 
The  firm  name. 

The  names  and  surnames  of  the  partners  to  whom  the  management 
the  firm  and  the  use  of  its  signature  is  intrusted. 
The  capital  which  each  partner  contributes  in  cash,  credits,  or  prop- 
ty,  stating  the  value  given  the  latter  or  the  basis  on  which  their 
ipraisement  is  to  be  made. 
The  duration  of  the  copartnership. 

The  amounts  which,  in  a  proper  case,  are  to  be  given  to  each  manag- 
g  partner  annually  for  his  private  expenses. 

There  may  be  also  included  in  the  articles  the  other  legal  agreements 
id  special  conditions  which  the  partners  may  wish  to  make. 

When  no  special  duties  are  assigned  to  each  one  of  the  managers  appointed  in  the 
tides  of  copartnership,  the  management  shall  be  looked  upon  as  a  single  body, 
pinion  of  November  18,  1889.) 
See  article  139  of  this  code. 

Aet.  126.  The  general  copartnership  must  transact  business  under 
e  name  of  all  its  members,  of  several  of  them,  or  of  one  only,  it  being 
icessary  to  add  in  the  latter  two  cases  to  the  name  or  names  given 
e  words  "and  company." 
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This  general  name  shall  constitute  the  iirm  name  or  signature,  in 
which  there  may  never  be  included  the  name  of  a  person  who  is  not  at 
the  time  a  partner  in  the  association. 

Those  who,  not  being  members  of  the  partnership,  include  their 
names  in  the  firm  denomination  shall  be  subject  to  joint  liability,  with- 
out prejudice  to  the  penal  liability  which  may  be  proper. 

(See  article  147.) 

Art.  127.  All  the  members  of  the  general  copartnership,  be  they  or 
be  they  not  managing  partners  of  the  same,  are  personally  and  jointly 
liable  with  all  their  property  for  the  results  of  the  transactions  made 
in  the  name  and  for  the  account  of  the  partnership,  under  the  signa- 
ture of  the  latter,  and  by  a  person  authorized  to  make  use  thereof. 

In  an  opinion  of  Pe'ember  17,  1873,  the  supreme  court  declared  that  all  the  mem- 
bers of  a  general  copartnership,  even  though  they  be  not  administrators  of  the  capi- 
tal, are  jointly  liable  for  the  results  of  the  transactions  made  in  the  name  and  for 
the  account  of  the  partnership,  although,  in  order  that  the  property  of  the  partners 
may  be  seized,  it  is  necessary  to  first  liquidate  the  property  of  the  same;  and  in 
another  opinion  of  January  8,  1881,  said  court  established  that  all  the  property 
which  belongs  to  the  common  capital  of  a  commercial  general  copartnership  is  liable 
for  the  results  of  the  transactions  made  in  the  name  and  for  the  account  of  said 
copartnership,  none  of  the  partners  being  permitted  to  divert  from  the  common  fund 
any  amount  for  the  payment  of  his  private  creditors,  nor  for  any  other  purpose 
whatsoever,  with  the  exception  of  the  amount  assigned  him  for  expenses,  nor  to  dis- 
pose of  what  is  due  him,  even  In  case  the  common  capital  is  divided,  until  all  the 
liabilities  of  the  said  copartnership  have  been  paid  and  canceled. 

Akt.  128.  The  partners  not  duly  authorized  to  make  use  of  the  firm 
signature  shall  not  make  the  company  liable  through  their  acts  and 
contracts,  even  though  they  execute  them  in  the  name  of  the  latter 
and  under  its  signature. 

The  civil  or  criminal  liability  for  these  acts  shall  be  incurred  exclu- 
sively by  the  authors  thereof. 

Art,  129.  If  the  management  of  the  general  copartnerships  has  not 
been  limited  by  a  special  instrument  to  one  of  its  members,  all  of  them 
shall  have  the  right  to  take  part  in  the  direction  and  management  of 
the  common  business,  and  the  partners  present  shall  come  to  an  agree- 
ment with  regard  to  all  contracts  or  obligations  which  may  interest  the 
company. 

In  an  opinion  of  September  23, 1867,  the  supreme  court  laid  down  as  doctrine  that 
after  an-  obligation  had  been  established  in  favor  of  several  members  of  a  copartner- 
ship, any  one  thereof  could  legally  demand  its  compliance  for  the  benefit  of  the 
partnership,  provided  it  does  not  appear  that  the  administration  and  management  of 
said  copartnership  has  been  intrusted  to  one  of  them  exclusively. 

Aet.  130.  INo  new  obligation  shall  be  contracted  against  the  will  of 
one  of  the  managing  partners,  should  he  have  expressly  stated  it;  but 
if,  however,  it  should  be  contracted  it  shall  not  be  annulled  for  this 
reason,  and  shall  have  its  effects  without  prejudice  to  the  liability  of 
the  partner  or  partners  who  contracted  it  to  the  common  capital  on 
account  of  the  failure  they  may  cause. 
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Art.  131.  Should  there  be  partoers  especially  intrusted  with  the 
management,  the  other  partners  can  not  oppose  nor  hinder  the  actions 
of  the  former  nor  prevent  its  effects. 

Aet.  132.  When  the  special  power  lo  manage  and  to  use  the  signa- 
ture of  the  copartnership  has  been  conferred  in  a  special  condition  of 
1  the  articles  of  copartnership,  the  person  who  obtained  the  same  can  not 
be  deprived  thereof;  but  should  the  latter  make  an  improper  use  of 
said  power,  and  his  management  cause  serious  damage  to  the  common 
capital,  the  rest  of  the  partners  may  appoint  from  among  themselves  a 
comanager  to  take  part  in  all  transactions,  or  they  may  request  the 
rescission  of  the  articles  before  the  judge  or  court  of  competent  juris- 
diction, who  shall  declare  them  annulled  should  said  damage  be  proven. 

Art.  133.  In  general  copartnerships  all  the  partners,  be  they  man- 
aging or  not,  have  a  right  to  examine  the  condition  of  the  administra- 
tion and  of  the  bookkeeping  and  to  make  the  objections  which  they 
may  consider  proper,  in  accordance  with  the  agreements  contained  in 
the  articles  of  copartnership  or  in  the  general  provisions  of  law. 

Aet.  134.  Transactions  made  by  the  partners  in  their  own  names 
and  with  their  private  funds  shall  not  be  communicated  to  the  com- 
pauy  nor  shall  it  be  liable  therefor,  provided  they  are  of  a  kind  that 
partners  may  legally  make  for  their  own  account  and  risk. 

The  supreme  court,  in  an  opinion  of  January  30,  1873,  laid  down  that  when  the 
manager  of  an  association  contracts  in  a  private  capacity,  the  former  shall  not  be 
liable. 

Aet.  135.  The  partners  can  not  apply  the  funds  of  the  copartner- 
ship nor  make  use  of  the  firm  signature  for  business  for  their  own 
account;  and  should  they  do  so,  they  shall  lose  to  the  benefit  of  the 
company  that  part  of  the  profit  which  in  the  transaction  or  transac- 
tions made  in  this  manner  may  be  due  them,  and  the  articles  of 
copartnership  in  so  far  as  they  are  concerned  shall  be  annulled,  without 
prejudice  to  the  return  of  the  funds  they  may  have  made  use  of,  and 
to  indemnify  the  copartnership  for  all  loss  and  damage  which  it  may 
have  suffered. 

Aet.  136.  In  general  copartnerships  which  do  not  transact  business 
in  a  specific  branch  of  commerce  their  members  can  not  make  transac- 
tions for  their  own  account  without  the  previous  consent  of  the  copart- 
nership, which  can  not  refuse  it  without  proving  that  it  will  suffer 
thereby  manifest  and  pecuniary  damage. 

Partners  who  do  not  comply  with  this  provision  shaU  contribute  to 
the  c6mmon  funds  the  profit  they  may  derive  from  these  transactions 
and  shall  individually  suffer  the  losses  should  there  be  any. 

In  stating  in  this  article  "  which  have  not  adopted  a  specific  branch  of  commerce" 
it  must  be  understood  tliat  it  is  not  mentioned  in  the  articles  of  copartnership,  as  is 
deduced  from  the  provisions  of  the  following  article : 

Aet.  137.  If  the  copartnership  fixed  in  its  articles  of  copartnership 
the  branch  of  commerce  it  is  to  engage  in,  the  partners  may  legally 
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transact  all  commercial  business  they  may  desire,  provided  it  does  not 
belong  to  the  kind  of  transactions  the  copartnership  of  which  they  are 
partners  is  engaged  in  unless  there  is  a  special  agreement  to  the  con- 
trary. 

Art.  138.  Partners  giving  their  services  and  not  contributing  any 
capital  {socio  industrial)  can  not  engage  in  transactions  of  any  class 
whatsoever,  unless  expressly  permitted  to  do  so  by  the  company,  and 
should  they  do  so  the  partners  furnishing  the  capital  {socios  capitalistas) 
may,  at  their  option,  remove  them  from  the  company,  depriving  them 
of  the  profits  due  them  in  the  same,  or  they  may  enjoy  the  profits  said 
partners  may  have  obtained  in  violation  of  this  provision. 

Aet.  139.  In  general  or  in  limited  copartnerships,  no  partner  may 
remove  or  divert  from  the  common  funds  a  larger  amount  than  that 
assigned  to  each  one  for  his  personal  expenses;  should  he  do  so,  he 
may  be  compelled  to  repay  it  as  if  he  had  not  completed  the  portion  of 
the  capital  which  he  bound  himself  to  contribute  to  the  copartnership. 

See  articles  170  and  171  of  this  code. 

Aet.  140.  Should  there  not  have  been  stated  in  the  articles  of 
copartnership  the  portion  of  the  profits  to  be  received  by  each  partner, 
said  profits  shall  be  divided  pro  rata,  in  accordance  with  the  interest 
each  one  has  in  the  copartnership,  partners  who  have  not  contributed 
any  capital,  but  giving  their  services,  receiving  in  the  distribution  the 
same  amount  as  the  partner  who  contributed  the  smallest  capital. 

Aet.  141.  Losses  shall  be  computed  in  the  same  proportion  among 
the  partners  who  have  contributed  capital,  without  including  those 
who  have  not,  unless  by  special  agreement  the  latter  have  been  consti- 
tuted as  participants  therein. 

Aet.  142.  The  copartnership  must  credit  to  the  partners  th§  expenses 
they  may  incur,  and  indemnify  them  for  the  damages  they  may  suffer, 
immediately  and  directly  by  reason  of  the  business  which  the  former 
may  intrust  to  them;  but  it  shall  not  be  bound  to  indemnify  for  the 
losses  the  partners  may  incur  by  their  own  fault,  in  an  accidental  case, 
or  on  account  of  any  other  reason,  independent  of  the  business,  during 
the  time  they  took  in  transacting  the  same. 

Aet.  143.  No  partner  can  transfer  to  another  person  the  interest  he 
may  have  in  the  copartnership,  nor  can  he  substitute  another  person 
in  his  place  for  the  discharge  of  the  work  under  his  charge  in  the  part- 
nership administration,  without  the  previous  consent  of  the  partners. 

Aet.  144.  The  damage  suffered  by  the  copartnership  by  reason  of 
malice,  abuse  of  powers,  or  serious  negligence  on  the  part  of  one  of  the 
partners,  shall  obligate  the  author  thereof  to  indemnify  it,  should  the 
other  partners  request  it,  provided  an  express  or  virtual  approval  or 
ratification  of  the  act  on  which  the  claim  is  based  can  not  be  deduced 
in  any  manner  whatsoever. 
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SECTION   THIED. 

Limited  eopartnersMpsJ 

Aet.  145.  The  same  statements  shall  be  included  in  articles  of  lini- 
ted  copartnerships  which  are  required  for  those  of  general  copartner- 
ships. 

According  to  an  opinion  of  the  supreme  court  of  October  8,  1881,  the  lack  of 
registration  of  tlie  articles  of  commercial  copartnerships  affects  the  rights  of  the 
partners  among  themselves,  but  not  those  of  third  persons  who  may  have  contracts 
irith  them. 

Aet,  14C.  Limited  copartnerships  must  transact  business  under  the 
name  of  all  the  members  thereof,  of  several  of  them,  or  of  one  only,  it 
being  necessary  to  add  in  the  latter  two  cases  to  the  name  or  names 
given,  the  words  "and  company"  and  in  all  cases  the  words  "limited 
copartnership." 

Aet.  147.  This  general  name  shall  constitute  the  firm  name,  in  which 
there  may  never  be  included  the  names  of  special  partners. 

Should  any  special  partner  include  his  name  or  permit  its  inclusion 
in  the  firm  name,  he  shall  be  subject,  with  regard  to  persons  not  mem- 
bers of  the  copartnership,  to  the  same  liabilities  as  the  managing  part- 
ners, without  acquiring  any  more  rights  than  those  corresponding  to  his 
character  of  special  partner. 

(See  articles  144  and  149  of  this  code. ) 

Aet.  148.  All  the  members  of  the  copartnership,  be  they  or  be  they 
not  managing  partners  of  the  limited  copartnership,  are  jointly  and 
severally  liable  for  the  results  of  the  transactions  of  the  latter  in  the 
same  manner  and  to  the  same  extent  as  in  general  copartnerships,  as 
set  forth  in  article  127. 

They  shall  furthermore  have  the  same  rights  and  obligations  which 
are  prescribed  in  the  foregoing  sections  for  partners  in  general 
copartnerships. 

The  liability  of  special  partners  for  the  obligations  and  losses  of  the 
copartnership  shall  be  limited  to  the  funds  which  they  contributed  or 
bound  themselves  to  contribute  to  the  limited  copartnership,  with  the 
exception  of  the  case  mentioned  in  article  147. 

Special  partners  can  not  take  any  part  whatsoever  in  the  management 
of  the  interests  of  the  copartnership,  not  even  in  the  capacity  of  special 
agents  of  the  managing  partners. 

The  supreme  court,  in  confirming  the  provisions  of  this  article  in  its  third  para- 
graph, established  in  an  opinion  of  December  4, 1861,  that  special  partners  discharge 
their  duty  in  contributing  to  the  copartnership  the  amount  agreed  upon. 

'  See  article  37  et  seq.  of  the  regulations  for  the  organization  and  government  of  coimiiercial 
regiatries. 

According  to  an  opinion  of  the  supreme  court  of  January  25,  1868,  afLer  a  limited  copartnership 
liaa  been  dissolved  without  debts,  its  partners  may  each  withdraw  what  may  belong  to  him. 
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Special  partners  of  copartnerships  have  not  sufficient  personality  to  object  in 
administrative  litigation  to  a  royal  order  which  may  be  prejudicial  to  the  same, 
and  which  can  only  be  impugned  by  the  managing  partner  or  by  the  collective  part- 
ners.    (Opinion  of  June  28,  1889.     Gaceta  of  September  2,  1890.) 

Akt.  149.  The  provisions  of  article  144  shall  be  applicable  to  part- 
ners in  limited  copartnerships. 

According  to  an  opinion  of  the  supreme  court  of  April  17,  1868,  every  partner  is 
liable  to  the  copartnership  for  abuse  of  powers,  carelessness,  negligence,  etc. 

Aet.  160.  Special  partners  can  not  examine  the  condition  and  situa- 
tion of  the  management  of  the  partnership  except  at  the  times  and 
under  the  penalties  prescribed  in  the  articles  of  copartnership  or  in 
additional  ones. 

Should  the  articles  not  contain  any  provision  of  this  character  the 
balance  of  the  copartnership  shall  be  communicated  to  the  copartners 
at  the  end  of  the  year  without  fail,  exhibiting  for  a  period  which  can 
not  be  less  than  fifteen  days  the  exact  data  and  documents  proving 
said  balance  and  permitting  the  transactions  to  be  understood. 

SECTION  BOUETH. 

•    Corporations.'- 

Aet.  151.  The  articles  of  incorporation  must  include — 

The  names,  surnames,  and  domiciles  of  the  incorporators. 

The  name  of  the  corporation. 

The  designation  of  the  person  or  persons  who  are  to  direct  the  affairs 
of  the  same  and  the  manner  of  filling  vacancies. 

The  corporation  capital,  stating  the  value  at  which  property,  not 
cash,  contributed  has  been  appraised,  or  the  basis  on  which  the 
appraisement  is  to  be  made. 

The  number  of  shares  into  which  the  corporation  capital  is  divided 
and  represented. 

The  period  or  periods  within  which  the  portion  of  the  capital  not  sub- 
scribed at  the  time  of  incorporation  is  to  be  contributed,  otherwise 
stating  the  person  or  persons  authorized  to  determine  the  time  and 
manner  in  which  the  assessments  are  to  be  made. 

The  time  the  corporation  is  to  continue  in  existence. 

The  transactions  the  capital  is  to  be  employed  in. 

The  periods  and  manner  of  calling  and  holding  general  ordinary 
meetings  of  members,  and  the  cases  and  manner  of  calling  and  holding 
extraordinary  ones. 

*  After  a  corporation  has  been  legally  incorporated,  its  statutes  and  regulations  constitute  the  law 
of  the  contract,  and  the  mutual  rights  and  duties  of  the  incorporators  shall  be  decided  thereby. 
(Opinion  of  November  30,  1871.) 

"WheneA^er  an  action  is  to  be  brought  against  corporations  at  the  place  of  their  domicile,  as  such 
shall  be  understood  the  one  iixed  in  the  statutes,  even  though  it  has  agents  in  other  places,  who  shall 
be  considered  as  simple  agents  in  representation  of  the  corporation,  which  is  the  only  one  liable. 
^Opinion  of  April  15, 1860.) 
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The  submission  to  the  vote  of  the  majority  of  the  meeting  of  mem- 
bers, duly  called  and  held,  of  such  matters  as  may  properly  be  brought 
before  the  same. 

The  manner  of  counting  and  constituting  the  majority,  in  order  to 
adopt  binding  resolutions,  at  ordinary  as  well  as  at  extraordinary  meet- 
ings. 

There  may  furthermore  be  included  in  the  articles  all  legal  agree- 
ments and  special  conditions  the  members  may  agree  to. 

See  article  119  of  this  code  and  37  et  seq.  of  the  commercial  registry  regulations. 

In  an  opinion  of  June  30, 1888,  it  is  laid  down  that  in  order  that  resolutions  adopted 
at  a  general  meeting  be  binding  and  efficient  with  regard  to  dissenting  members 
it  is  an  indispensable  requisite  that  they  be  absolutely  in  accordance  with  the 
agreements  and  conditions  of  the  articles  of  incorporation,  which  must  be  strictly 
interpreted. 

Aet.  152.  The  name  of  a  corporation  shall  be  adequate  to  the  pur- 
pose or  purposes  of  the  branch  of  business  adopted. 

No  name  can  be  adopted  identical  with  that  of  a  preexisting  corpo- 
ration. 

See  number  3  of  article  122. 

There  is  no  doubt  that  paragraph  2  intends  to  include  in  the  code  a  class  of  owner- 
ship of  these  names  and  a  guaranty  similar  to  that  of  trade-marks,  etc. 

Aet.  1.53.  The  liability  of  the  members  of  a  corporation  for  the  obli- 
gations and  losses  of  the  same  shall  be  limited  to  the  funds  they  con- 
tributed or  bound  themselves  to  contribute  to  the  corporate  capital. 

Aet.  154.  The  corporate  capital,  composed  of  the  stock  and  of  the 
accrued  profits,  shall  be  liable  for  the  obligations  contracted  in  its 
management  and  administration  by  a  person  legally  authorized  thereto 
and  in  the  manner  prescribed  in  the  articles  of  incorporation,  by-laws, 
or  regulations. 

The  opinion  of  the  supreme  court  of  July  12, 1883,  confirms  the  provisions  of  this 
article,  according  to  which  the  property  of  the  corporation  is  liable  for  the  manage- 
ment of  the  same,  and  can  not  be  applied  to  private  obligations  of  its  members. 

Aet.  155.  The  managers  of  corporations  shall  be  designated  by  the 
members  thereof  in  the  manner  determined  in  the  articles  of  incorpora- 
tion, by-laws,  or  regulations. 

Aet.  156.  The  managers  of  a  corporation  are  its  agents,  and  during 
the  time  they  observe  the  rules  of  the  commission  they  shall  not  be  sub- 
ject to  personal  nor  to  joint  liability  on  account  of  the  corporation  bus- 
iness} and  if,  by  reason  of  infraction  of  the  laws  and  the  statutes  of  the 
corporation,  or  if  by  acting  in  violation  of  the  legitimate  resolutions 
adopted  at  general  meetings,  they  should  incur  losses,  and  there  should 
be  several  persons  responsible  therefor,  each  one  of  the  latter  shall 
answer  pro  rata. 

The  supreme  court  laid  down  in  an  opinion  of  April  2,  1863,  that  one  of  the  things 
which  the  manager  of  a  corporation  can  not  do  is  to  contract  loans  for  the  same 
without  being  expressly  authorized  thereto ;  and  in  an  opinion  of  January  30,  1883, 
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that  when  the  manager  of  a  corporation  transacts  business  in  a  private  capacity  he 
does  not  bind  the  corporation ;  in  another  opinion  of  December  5, 1874,  that  when  a 
corporation  authorizes  its  manager  or  administrator  to  carry  out  the  purposes  of  the 
corporation  he  does  not  rec[uire  special  authorization  for  drafts ;  and  in  an  opinion 
of  May  23,  1883,  that  if  an  action  to  secure  a  final  judgment  against  a  corporation  is 
in  question,  the  latter  is  the  one  to  be  required  to  pay,  and  to  which  notice  of  auc- 
tions is  to  be  given,  through  its  agents. 

Aet.  157.  Corporations  are  under  tlie  obligation  to  publish  monthly 
in  the  Oaceta  de  Madrid '  a  detailed  balance  of  the  business,  stating 
the  rate  at  which  the  balance  on  hand  in  securities  is  calculated,  as 
well  as  all  kinds  of  property,  the  prices  of  which  can  be  quoted  on 
exchange. 

Aet.  157.  (Philippines.)  (See  the  note  to  this  article.) 

Aet.  158.  The  members  or  stockholders  of  corporations  can  not 
examine  the  management  thereof  nor  mate  any  investigation  with 
regard  thereto  except  at  the  times  and  in  the  manner  prescribed  by  their 
statutes  and  regulations. 

Aet.  159.  Corporations  existing  prior  to  the  publication  of  this  code, 
and  which  are  still  governed  by  their  regulations  and  by-laws,  may 
choose  between  continuing  to  be  governed  thereby  or  by  the  provisions 
of  this  code. 

See  the  royal  order  in  the  note  to  article  3  of  the  royal  decree  promulgating 
this  code. 

With  regard  to  Cuba  and  Porto  Eioo  the  royal  decree  of  January  28,  1886,  in  its 
article  2,  which  extended  this  code  to  said  islands,  provided :  "That  corporations 
existing  on  April  30,  1886,  must  make  use  of  the  right  granted  them  by  article  159 
of  the  code  of  Commerce  by  means  of  a  resolution,  adopted  at  a  general  extraordi- 
nary meeting  called  expressly  for  the  purpose  in  accordance  with  their  by-laws, 
and  in  a  proper  case  in  accordance  with  the  law  of  January  21,  1870,  which  is 
declared  applicable  to  the  islands  of  Cuba  and  Porto  Eico. 

"These  resolutions  must  be  published  in  the  Gaceta  of  Havana  or  of  Porto  Eico, 
as  the  case  may  be,  and  a  copy  shall  be  presented  in  the  Commercial  Eegistry." 

Finally,  with  regard  to  the  Philippines,  the  royal  decree  of  August  6,  1888  (see 
the  full  text  thereof  in  the  respective  appendix  says :  ' '  The  power  granted  by  article 
159  to  corporations  must  be  made  use  of  by  the  same  within  the  period  of  six 
months,  and  after  said  period  has  elapsed  withoat  said  privilege  being  exercised,  it 
shall  be  understood  that  they  are  governed  by  the  provisions  of  the  code." 

The  provisions  of  this  code  can  not  be  applied  to  the  associations  which  have  not 
made  use  of  the  right  of  option  in  accordance  with  this  article  and  with  article  3  of 
the  royal  decree  of  August  22,  1885,  by  which  this  code  was  put  into  operation. 
(Opinion  of  June  30,  1888.) 

SECTION   FIFTH. 

Shares. 

Akt.  160.  The  common  capital  of  limited  copartnerships  belonging 
to  the  special  partners  and  that  of  corporations  may  be  represented  by 
shares  or  other  equivalent  certificates. 

See  section  3  of  chapter  1,  title  3,  of  the  stamp  law  of  September  15,1892,  with 
regard  to  shares  and  stock  issued  by  copartnerships  and  corporations. 

1  The  code  of  commerce  in  force  in  the  Philippinea  states  Gaceta  de  Manila  instead  of  Gaceta  de 
Madrid. 

Although  it  is  not  especially  so  stated  in  the  con  esponding  nmendments,  the  same  changes  should 
be  understood  for  Cuba  and  Porto  lUco,  with  relation  to  the  official  gazettes  of  the  said  islands,  as  is 
clearly  deduced  from  the  last  paragraph  but  one  of  the  preamble  of  the  decree. 
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Art.  161.  Tbe  shares  may  be  payable  to  order  or  to  bearer. 

Aet.  162.  The  shares  payable  to  order  must  be  recorded  in  a  book 
which  the  copartnership  or  corporation  shall  keep  for  this  purpose, 
and  in  which  subsequent  transfers  shall  also  be  entered. 

Akt.  163.  The  shares  payable  to  bearer  shall  be  enumerated,  and 
shall  be  recorded  in  stub  books. 

See  article  38  et  seq.  of  the  regulations  for  the  organization  and  government  of 
commercial  registries. 

Aet,  164.  In  all  certificates  of  shares,  either  payable  to  order  or  tO' 
bearer,  there  shall  always  be  entered  the  sum  which  has  been  paid  on 
account  of  its  nominal  value  or  that  they  are  fully  paid. 

In  shares  payable  to  order,  until  the  full  cost  thereof  has  been  paid, 
the  first  subscriber  or  holder  of  the  share,  his  assignee,  and  each  person 
succeeding  the  latter,  should  they  be  transferred,  shall  answer  for  the 
payment  of  the  portion  not  contributed,  jointly  and  at  the  option  of 
the  directors  of  the  corporations,  against  whose  liability,  thus  deter- 
mined, no  agreement  whatsoever  suppressing  it  can  be  established. 

After  an  action  to  enforce  said  liability  has  been  instituted  against 
any  of  the  persons  mentioned  in  the  foregoing  paragraph  no  new 
action  against  any  other  of  the  holders  or  assignees  of  the  shares  can 
be  instituted,  except  when  it  is  proved  that  the  person  who  was  first 
or  previously  proceeded  against  is  insolvent. 

When  shares  not  fully  paid  for  are  payable  to  bearer  the  persons 
who  appear  as  the  holders  thereof  only  shall  be  liable  for  the  payment 
of  their  share.  Should  they  not  appear,  making  a  personal  claim  im- 
possible, the  corporations  or  copartnerships  may  order  the  calling  in  of 
the  certificates  corresponding  to  the  shares  on  which  the  requisite 
quotas  for  the  full  payment  of  the  value  of  each  one  have  not  been 
satisfied. 

In  such  case  the  copartnerships  or  corporations  shall  have  the  right 
to  issue  duplicate  certificates  of  the  same  shares,  in  order  to  convey 
them  for  and  against  the  account  of  the  defaulting  holders  of  the 
certificates  annulled. 

All  shares  shall  be  payable  to  order  until  50  per  cent  of  their  nominal 
value  has  been  paid  in.  After  said  50  per  cent  has  been  paid  in  they 
may  be  converted  into  shares  payable  to  bearer,  if  it  is  thus  resolved 
upon  by  the  copartnerships  or  corporations  in  their  by-laws  or  by 
means  of  special  acts  subsequent  to  the  same. 

Aet.  165.  New  series  of  stock  can  not  be  issued  before  the  total  pay- 
ment of  the  series  previously  issued  has  been  made.  Any  agreement 
to  the  contrary  included  in  the  articles  of  copartnership  or  of  corpora- 
tion, in  the  by-laws  or  regulations,  or  any  resolution  adopted  at  a 
general  meeting  of  members  in  opposition  to  this  precept  shall  be  null 
and  of  no  value. 

Aet.  166.  Corporations  may  only  jjurchase  their  own  shares  with 
the  profits  of  their  capital  for  the  purpose  of  amortization. 
6115 4 
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In  case  of  a  reduction  in  the  corporate  capital,  when  it  is  proper  in 
accordance  with  the  provisions  of  this  code,  there  may  also  be  amor- 
tization with  a  portion  of  said  capital,  the  legal  measures  which  may  be 
considered  advisable  being  emjiloyed. 

Art.  167.  Corporations  can  never  give  guaranties  by  pledging  their 
own  shares. 

Art,  168.  Corporations  sitting  in  a  general  meeting  of  stockholders 
previously  called  for  the  purpose  shall  have  the  power  to  resolve  upon 
the  reduction  or  increase  of  the  corporate  capital. 

In  no  case  can  these  resolutions  be  adopted  at  ordinary  meetings 
unless  it  was  stated,  in  the  call  or  sufl&cient  time  in  advance,  that  an 
increase  or  reduction  of  the  capital  would  be  discussed  and  voted  upon. 

The  by-laws  of  each  corporation  shall  fix  the  number  of  members  and 
the  amount  of  capital  which  shall  be  required  to  be  present  at  meetings 
at  which  said  capital  is  to  be  reduced  or  increased  or  in  which  the  modi- 
fication or  dissolution  of  the  corporation  is  to  be  treated  of. 

In  no  case  shall  it  be  less  than  three-fourths  of  the  number  of  the 
former  and  two-thirds  of  the  nominal  value  of  the  latter. 

The  directors  may  immediately  take  steps  to  carry  out  the  resolution 
of  reduction  adopted  legally  at  a  general  meeting  if  the  capital  remain- 
ing after  said  reduction  has  been  made  exceeds  75  per  cent  of  the 
amount  of  the  debts  and  obligations  of  the  corporation. 

Otherwise  the  reduction  can  not  take  place  until  all  the  debts  and 
obligations  pending  at  the  date  of  the  resolution  have  been  liquidated 
and  paid,  unless  the  copartnership  or  corporation  obtains  the  previous 
consent  of  its  creditors. 

For  the  execution  of  this  article  the  directors  shall  present  to  the 
judge  or  court  an  inventory,  in  which  the  stock  held  shall  be  appraised 
at  the  average  quotation  for  the  last  quarter  and  the  property  by  a 
capitalization  of  the  profits  accruing  therefrom  according  to  the  legal 
rate  of  interest  on  money. 

As  an  explanation  of  the  contents  of  this  article,  see  article  151  of  this  code. 

Akt.  169.  Funds  belonging  to  foreigners  invested  in  corporations 
shall  not  be  subject  to  reprisals  in  case  of  war. 

See  the  declaration  between  Spain  and  Great  Britain  for  the  purpose  of  defining 
the  situation  of  corporations  and  of  other  commercial  and  financial  associations,  of 
January  28,  1883,  published  in  the  Gaceta  of  February  2  of  the  same  year. 

SECTION   SIXTH. 

Bights  and  obligations  of  members. 

Art.  170.  If  within  the  period  agreed  upon  any  member  does  not 
contribute  to  the  common  funds  the  amount  of  capital  he  has  obligated 
himself  to  contribute,  the  association  may  choose  between  proceeding 
to  obtain  an  execution  against  his  property  to  recover  the  portion  of 
capital  not  contributed,  or  to  rescind  the  contract  with  regard  to  the 
member  in  default,  retaining  the  amounts  which  are  due  the  common 
capital. 
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For  the  proceedings  to  secure  an  execution  see  in  title  15  of  the  law  of  civil  pro- 
cedure for  the  Peninsula,  articles  1429  et  seq.,  articles  1427  et  seq.  of  that  for  Cuba 
and  Porto  Eico,  and  articles  1411  et  seq.  of  that  for  the  Philippines. 

The  supreme  court  established,  in  an  opinion  of  June  24,  1860,  that  an  action  pro 
ioeio  can  only  be  instituted  by  those  who,  being  members  of  an  association,  desire  to 
enforce  the  fulfillment  of  the  obligations  which  they  mutually  imposed  on  each 
other. 

Art.  171.  A  member  who,  for  any  reason  whatsoever,  delays  the  full 
contribution  of  his  capital,  after  the  period  fixed  in  the  articles  of  asso- 
ciation has  elapsed,  or  should  said  period  not  have  been  fixed  therein, 
from  the  time  the  fund  is  established,  shall  pay  into  the  common  funds 
the  legal  interest  on  the  money  he  has  not  delivered  at  the  proper  time 
and  the  amount  of  the  damages  and  losses  he  may  have  occasioned  by 
reason  of  his  default. 

See  article  218,  No.  4,  of  this  code. 

Art.  172.  When  the  capital  or  the  part  thereof  which  a  partner  is  to 
contribute  consists  of  property,  the  appraisement  thereof  shall  be  made 
in  the  manner  prescribed  in  the  articles  of  association,  and  should  there 
he  no  special  agreement  on  the  matter  the  appraisement  shall  be  made 
by  experts  selected  by  both  parties  and  according  to  current  prices, 
subsequent  increases  or  reductions  therein  being  for  the  account  of 
the  association. 

In  case  of  disagreement  between  the  experts  a  third  one  shall  be 
designated,  selected  by  lot  from  among  persons  of  his  class  who  appear 
as  paying  the  highest  taxes  in  the  locality,  in  order  that  he  may  adjust 
said  disagreement. 

As  an  addition  and  explanation  of  the  article  we  treat  of,  see  articles  2117  of  the 
law  of  civil  procedure  in  force  in  the  Peninsula,  2078  of  that  for  Cuba  and  Porto 
Rico,  and  2038  of  that  for  the  Philippines. 

Art.  173,  The  managers  or  directors  of  commercial  associations  can 
not  refuse  to  permit  partners  or  stockholders  to  examine  all  the  vouch- 
ers of  the  balances  drawn  up  showing  the  condition  of  the  management, 
with  the  exception  of  the  provisions  of  articles  150  and  168. 

See  the  articles  referred  to  and  article  2166  of  the  law  of  civil  procedure. 

Art.  174.  The  creditors  of  a  member  shall  not  have,  with  regard  to 
the  association,  not  even  in  the  case  of  the  failure  of  the  same,  any 
further  right  than  that  of  attaching  and  collecting  the  amounts  which 
may  be  due  the  debtor  partner  by  reason  of  profits  or  liquidation. 

The  provisions  contained  in  the  latter  part  of  the  foregoing  para- 
graph shall  not  be  applicable  to  stock  companies,  except  when  said 
stock  is  payable  to  order,  or  when  the  legitimate  owner  thereof  is 
established  without  question,  should  it  be  payable  to  bearer. 

The  supreme  court,  in  an  opinion  of  July  12,  1883,  stated  that  the  property  of  an 
association  is  liable  in  the  first  place  to  the  management  of  the  same,  and  the  cred- 
itors of  the  members  may  only  collect  the  interests  of  the  latter  after  the  definite 
■  liquidation  with  relation  to  them  has  taken  place ;  and  in  another  opinion  of 
December  19,  1870,  that,  in  the  case  of  the  failure  of  an  association,  the  private 
creditors  of  the  members  are  not  included  among  those  of  the  association,  but  that 
after  the  latter  have  been  satisfied,  the  former  may  make  use  of  their  right  against 
the  residue  due  the  debtor  member. 
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SECTION   SEVENTH. 

Special  rules  for  loan  associations. 

Art.  175.  The  following  transactions  are  mainly  the  business  of 
these  associations: 

1.  To  receive  subscriptions  or  contract  loans  for  the  government,  and 
provincial  or  municipal  corporations. 

2.  To  acquire  public  funds  and  shares  or  securities  of  all  kinds  of 
industrial  undertakings  or  of  loan  associations. 

3.  To  create  companies  of  railroads,  canals,  factories,  mines,  docks, 
general  warehouses,  lighting,  excavations  and  breaking  of  ground, 
irrigation,  drainage,  and  any  other  industrial  enterprises  or  those  of 
public  utility. 

4.  To  effect  the  fusion  or  transformation  o^  all  kinds  of  commercial 
associations,  and  take  charge  of  the  issue  of  shares  or  securities  of  the 
same. 

5.  To  administer  and  lease  all  kinds  of  taxes  and  public  services,  and 
execute  for  their  own  account  or  assign,  with  the  approval  of  the 
Government,  contracts  subscribed  for  the  purpose. 

6.  To  sell  or  give  as  security  all  shares,  bonds,  and  securities  acquired 
by  the  association,  and  exchange  them  when  they  consider  it  advisable. 

7.  To  make  loans  on  public  effects,  shares  or  bonds,  produce,  commod- 
ities, crops,  estates,  factories,  vessels  and  their  cargoes  and  other 
property,  and  open  credits  in  account  current,  receiving  as  a  guaranty 
property  of  the  same  kind. 

8.  To  effect  for  the  account  of  other  associations  or  persons  all  kinds 
of  collections  and  payments,  and  transact  any  other  business  for  the 
account  of  others. 

9.  To  receive  on  deposit  all  kinds  of  negotiable  paper  and  cash,  and 
keep  current  accounts  with  any  corporations,  copartnerships,  or  per- 
sons. ■ 

10.  To  draw  and  discount  bills  of  exchange  and  other  exchange  paper. 

Loan  associations  wliicli  are  established  or  incorporated  after  the  promulgation  of 
the  marine  mortgage  law,  -which  was  done  on  August  23,  1893,  and  which  propose, 
either  specially  and  exclusively  or  as  one  of  their  branches  of  business,  to  make 
loans  on  vessels,  may  issue  certificates  or  bonds  of  marine  credit. 

Loan  associations  in  existence  at  the  time  this  laws  goes  into  operation  which 
have  included  in  the  business  to  which  they  may  devote  themselves  that  of  making 
loans  on  vessels,  in  accordance  with  the  provisions  of  this  article,  can  not  issue  any 
bonds  or  marine  credit  certificates  without  amending  their  by-laws  for  the  purpose, 
after  the  proceedings  and  requisites  established  therein  and  in  the  articles  of  asso- 
ciation, and  not  without  previously  recording  the  new  agreement  in  the  commereiijl 
registry,  in  accordance  with  the  provisions  of  article  25  of  this  code. 

The  marine  credit  bonds  or  certificates  issued  by  the  associations  authorized 
thereto,  shall  be  payable  to  bearer  or  to  order,  with  or  without  amortization,  and 
with  shares  repayable  at  fixed  periods  or  by  lot,  with  or  without  premium. 

The  nominal  capital  of  these  securities  and  the  amounts  of  the  premiums,  should 
there  be  any,  which  are  in  circulation,  shall  not  exceed  the  amount  of  the  capital  of 
the  loans  contracted. 
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When  by  reason  of  tlie  amortization,  or  for  any  other  reason  whatsoever,  mortgage 
creditors  repay  the  whole  or  part  of  their  loans,  a  similar  sum  of  securities  will  he 
set  apart  for  amortization,  which  may  he  in  circulation  unless  other  loan  contracts 
have  been  negotiated  in  the  mean  time  for  an  equal  or  greater  sum.  (Law  of  August 
21,1893.) 

Aet.  176.  Loan  associations  may  issue  obligations  for  an  amount 
equal  to  that  invested  in,  and  which  is  represented  by  securities  on 
hand,  in  accordance  with  the  provisions  of  the  title  relating  to  the  com- 
mercial registry. 

These  obligations  shall  be  payable  to  order  or  to  bearer  at  a  fixed 
period,  which  shall  not  be  less '  than  thirty  days  in  any  case,  with  the 
amortization,  should  there  be  any,  and  the  rate  of  interest  fixed. 

By  a  royal  order  of  Decemher  10,  1894  {Gaoeta  of  January  9,  1895),  it  is  ordered 
among  other  things — 

"That  in  order  to  make  use  of  the  power  granted  commercial  associations  by 
article  176  of  the  code  of  commerce  the  latter  must  comply  with  the  provisions  of 
the  royal  order  of  January  16,  1893,  and  strictly  observe  the  provisions  contained 
in  the  said  article  and  in  other  articles  of  the  code  which  may  be  applicable,  it  being 
forbidden  in  the  issue  of  obligations  payable  to  bearer  to  establish  clauses  or  condi- 
tions tending  to  annul  the  purposes  of  the  said  legal  provisions." 

By  a  royal  order  of  January  16,  1893,  it  was  ordered  that  the  obligations  which 
by  virtue  of  the  provisions  of  this  article  are  issued  and  placed  in  circulation  here- 
after by  loan  associations  which  can  legally  issue  this  class  of  obligations,  shall  be 
at  least  25  centimeters  long  and  20  centimeters  wide  without  the  coupons  they  must 
necessarily  have  at  their  borders,  declaring,  however,  obligations  legally  issued  and 
which  are  already  in  circulation  exempted  from  complying  with  these  requisites, 
provided  they  fulfill  the  requirements  of  the  royal  order  of  July  16,  1881. 

Said  provision  prescribed  that  obligations  issued  by  associations  or  private  parties 
conform  with  the  form  and  dimensions,  at  least,  of  the  commercial  promissory  notes 
issued  by  the  Treasury  as  public  securities,  in  order  that  by  this  means  they  can  not 
be  confounded  in  any  manner  whatsoever  with  bank  notes,  which  the  Bank  of  Spain 
is  exclusively  authorized  to  issue.     ( Gaceta  of  August  4,  1881.) 

See  the  addition  to  article  179. 

Aet.  176.  (Philippines.)  (See  the  note  to  the  article  for  the  Penin- 
sula.) 

SECTION  EIGHTH. 

Banks  of  issue  and  discount. 

Aet.  177.  The  followin  g  is  the  principal  business  of  these  institutions : 

Discounts,  deposits,  current  accounts,  collections,  loans,  drafts,  and 
contracts  with  the  Government  or  public  corporations. 

Aet.  178.  Banks  can  not  make  transactions  extending  over  a  period 
of  more  than  ninety  days. 

Neither  shall  they  discount  drafts,  promissory  notes,  or  other  com- 
mercial paper  without  the  guaranty  of  two  responsible  firms. 

Aet.  179.  Banks  may  issue  notes  payable  to  bearer,  bat  their  admis- 
sion in  business  transactions  shall  not  be  compulsory.  This  privilege 
of  the  issue  of  notes  payable  to  bearer  shall  continue  in  suspense, 

^In  the  code  of  commerce  in  force  in  the  Philippines,  instead  of  "which  shall  not  he  less"  this 
article  says  "which  shall  not  exceed." 
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however,  during  the  time  the  privilege  actually  enjoyed  by  the  National 
Bank  of  Spain,  by  virtue  of  special  laws,  continues. 

All  legislation  in  this  code  with  relation  to  the  issue  of  notes  payable  to  bearer  is 
suspended  by  the  express  provision  of  the  above  article  during  the  time  of  the  exist- 
ence of  the  privilege  of  the  Bank  of  Spain ;  therefore,  the  royal  order  of  July  16, 1881, 
issued  by  the  treasury  department,  must  be  considered  as  still  in  force,  for  the  pur- 
pose of  preventing  that  under  other  rights  a  privilege  be  granted  in  conflict  with 
the  exclusive  privilege  enjoyed  for  the  fiduciary  circulation.  (Eoyal  order  of  Jan- 
uary 16,  1893.     Gaceta  of  the  27th.) 

See  the  addition  to  article  176. 

Aet.  179.  (Cuba  and  Porto  Eico.)  Banks  may  issue  notes  payable 
to  bearer,  but  their  admission  in  business  transactions  shall  not  be 
compulsory.  This  privilege  of  the  issue  of  notes  payable  to  bearer 
shall  continue  in  suspense,  however,  during  the  time  the  privilege 
actually  enjoyed  by  the  Spanish  Bank  of  the  Island  of  Cuba  continues. 

Akt.  179.  (Philippines.)  Banks  may  issue  notes  payable  to  bearer, 
but  their  admission  in  business  transactions  shall  not  be  compulsory. 
This  privilege  of  the  Issue  of  notes  payable  to  bearer  shall  continue  in 
suspense,  however,  during  the  time  the  privilege  actually  enjoyed  by 
the  Spanish  Philippine  Banlc,  by  virtue  of  special  laws,  continues. 

The  laws  in  force  on  the  issue  of  notes  referred  to  in  this  article  are  contained  in 
the  royal  decree  of  March  19, 1874,  granting  privileges  to  the  Bank  of  Spain  for  the 
issue  of  notes,  and  in  that  of  August  16, 1878,  granting  the  same  privilege  to  the 
colonial  banks. 

A  royal  order  of  December  10,1894  {Gaeeta  of  January  9, 1895),  contains  among 
other  provisions : 

"That  credit  copartnerships  or  corporations  are  prohibited  to  issue  paper  money 
under  the  name  of  deposit  receipts,  orders  on  current  ace  ounts,  or  under  any  other 
name  by  which  a  commercial  contract  appears  to  be  evidently  assumed  to  give  legal 
appearance  to  a  manifest  Infraction  of  the  second  paragraph  of  article  179  of  the 
code  of  commerce." 

Art.  180,  Banks  shall  keep  in  their  vaults  in  cash  at  least  one-fourth 
of  the  amount  of  the  deposits  and  current  cash  accounts  and  of  notes 
in  circulation. 

Art.  181.  Banks  are  under  the  obligation  to  change  their  notes  for 
cash  upon  their  presentation  by  the  bearer. 

Noncompliance  with  this  obligation  shall  give  rise  to  an  action  to 
secure  a  judgment  in  favor  of  the  bearer,  after  a  demand  for  payment, 
through  a  notary. 

For  the  application  of  this  article  see  No.  5  of  article  1429  of  the  law  of  civil 
procedure  in  force  in  the  Peninsula,  the  same  number  of  article  1429  of  that  for  Cuba 
and  Porto  Eico,  and  article  1411  of  that  for  the  Philippines. 

According  to  an  opinion  of  April  25,  1876,  the  legal  dissolution  of  banks  of  issue 
deprives  notes  of  the  character  of  fiduciary  money,  with  the  exception  of  the  rights 
against  the  institution  on  account  of  a  voluntary  deposit,  according  to  article  23  of 
the  law  of  January  28,  1856. 

Aet.  182.  The  value  of  the  notes  in  circulation,  together  with  the 
sum  represented  by  the  deposits  and  current  accounts,  can  not  exceed. 
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in  any  case,  the  amount  of  the  cash  reserve  and  of  the  securities  on 
hand  which  can  be  realized  within  the  maximum  period  of  ninety  days. 

Art.  183.  Banks  of  issue  and  discount  shall  publish,  at  least  once  a 
month,  and  under  the  liability  of  their  directors,  in  the  Gaceta  and 
ofBcial  bulletin  of  the  province  statements  of  their  condition. 

Aet.  183.  (Philippines.)  Banks  of  issue  and  discount  shall  publish,  at 
least  once  a  month,  and  under  the  liability  of  their  directors,  state- 
ments of  their  condition  in  the  Gaceta  of  Manila  and  in  the  official  bulle- 
tin, where  there  is  one.^ 

SECTION  NINTH. 

Railroad  and  other  public  worTc  companies. 

Aet.  184.  The  following  are  the  principal  transactions  of  these 
companies : 

1.  The  construction  of  railroads  and  other  public  works  of  any  kind 
whatsoever. 

2.  The  operation  thereof,  either  in  perpetuity  or  during  the  period  of 
time  fixed  in  the  concession. 

Aet.  185.  The  capital  stock  of  the  company,  together  with  the  sub- 
sidy, should  there  be  any,  shall  represent  at  least  half  the  amount  of 
the  total  estimate  of  the  work. 

The  companies  can  not  establish  themselves  before  half  of  the  capital 
stock  has  been  subscribed  to  and  25  per  cent  thereof  has  been  realized. 

Aet.  186.  Eailroad  companies  and  companies  of  other  public  works 
may  issue  bonds  payable  to  bearer  or  to  order  unrestrictedly  and  with- 
out further  limitations  than  those  contained  in  this  code  and  those 
established  in  their  respective  by-laws. 

These  issues  must  be  recorded  in  the  commercial  registry  of  the 
province;  and  if  the  bonds  are  secured  by  mortgage,  said  issues  shall 
furthermore  be  recorded  in  the  proper  registries  of  property. 

The  issues  of  prior  dates  shall  have  preference  over  subsequent  ones 
for  the  payment  of  coupons  and  for  the  amortization  of  the  bonds, 
should  there  be  any. 

Aet.  186.  (Philippines.)  Eailroad  companies  and  companies  of  other 
public  works  may  issue  bonds  payable  to  bearer  or  to  order  unrestrict- 
edly and  without  further  limitations  than  those  contained  in  this  code 
and  those  established  in  their  respective  by-laws. 

These  issues  must  be  recorded  in  the  commercial  registry  of  the 
province;  and  if  the  bonds  are  mortgage  bonds,  said  issues  shall  fur- 
thermore be  recorded  in  the  ^' eseribania"  or  "  receptoria'''  in  charge  of 
the  registry  of  property? 

'The  same  change  should  be  understood  as  made  for  Cuba  and  Porto  Eico,  as  is  deduced  from  the 
paragraph  next  to  the  last  of  the  preamble  of  the  respective  decree. 

*Th6registry  of  property  having  been  established  since  December  1,  1889,  we  understand  that  the 
foregoing:  amendment  is  of  no  value,  and  that  it  should  be  enforced  in  the  manner  drafted  for  the 
Peninsula. 
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The  issues  of  prior  dates  shall  have  preference  over  subsequent  ones 
for  the  payment  of  coupons  and  for  the  amortization  of  the  bonds, 
should  there  be  any. 

Aet.  187.  The  bonds  issued  by  companies  shall  be  subject  to  amortiza- 
tion or  not,  at  their  option,  and  in  accordance  with  the  provisions  of  their 
by-laws. 

Whenever  railroads  or  other  public  works  enjoying  a  subsidy  from 
the  State  are  in  question,  or  for  the  construction  of  which  a  legislative 
or  administrative  concession  was  granted,  if  the  concession  is  temporary, 
the  bonds  issued  by  the  concessionnaire  company  shall  be  withdrawn 
by  amortization  or  extinguished  within  the  period  of  said  concession, 
and  the  State  shall  receive  the  work  at  the  termination  of  this  period 
free  from  all  incumbrances. 

Art.  188.  Eailroad  companies  and  other  public  work  companies  may 
sell,  assign,  and  transfer  their  rights  in  the  respective  undertakings, 
and  may  also  combine  with  other  similar  companies. 

In  order  that  these  transfers  and  fusions  may  be  effectual,  it  shall 
be  necessary — 

1.  That  the  stockholders  unanimously  agree  thereto,  unless  it  is 
otherwise  prescribed  in  the  by-laws  with  relation  to  a  change  in  the 
object  of  the  company. 

2.  That  all  the  creditors  of  said  companies  also  agree  thereto.  This 
consent  shall  not  be  necessary  when  the  purchase  or  fusion  takes  place 
without  confounding  the  guaranties  and  mortgages  and  when  the 
creditors  retain  their  respective  rights  in  full. 

See  article  107,  case  number  6,  of  the  mortgage  law  for  the  Peninsula  and  for  the 
colonies,  which  contains  the  restrictions  under  which  railroads,  canals,  bridges,  and 
other  works  destined  to  the  public  service  may  be  mortgaged,  the  operation  of 
■which  has  been  granted  by  the  government,  and  the  buildings  and  lands  which  not 
being  directly  and  exclusively  destined  to  the  said  service  belong  to  private 
ownership,  even  though  they  are  annexed  to  said  works. 

Art.  189.  For  the  transfers  and  fusions  of  the  companies  referred  to 
in  the  foregoing  article  no  authorization  whatsoever  shall  be  necessary 
from  the  government,  even  though  the  work  has  been  declared  of  public 
utility  for  the  purposes  of  the  right  of  the  exercise  of  eminent  domain, 
unless  the  company  enjoys  a  direct  subsidy  from  the  State,  or  has  been 
incorporated  by  a  law  or  other  administrative  provision. 

Art.  190.  The  action  to  secure  an  execution  referred  to  in  the  law  of 
civil  procedure  with  regard  to  the  due  coupons  of  securities  issued  by 
railroad  companies  and  companies  of  other  public  works,  as  well  as 
with  relation  to  the  bonds  drawn  by  lot  for  amortization,  should  there 
be  any,  can  only  be  brought  against  the  net  receipts  of  the  company 
and  against  the  other  property  owned  by  the  same,  which  is  not  a  part 
of  the  road,  or  work,  nor  necessary  for  the  operation. 

Art.  191.  Eailroad  and  other  public  work  companies  may  employ 
the  funds  remaining  from  the  construction,  operation,  and  payment  of 
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credits  when  they  fall  due,  in  the  manner  they  may  deem  fit,  in  accord- 
ance with  their  by-laws. 

Said  surplus  shall  be  invested  at  such  times,  as  not  to  leave  in  any 
case  the  construction,  preservation,  operation,  and  payment  of  credits 
unattended  to,  under  the  liability  of  the  directors. 

Aet.  192.  After  the  forfeiture  of  a  concession  has  been  declared  the 
creditors  of  a  company  shall  have  as  a  guaranty : 

1.  The  net  receipts  of  the  company. 

2.  When  said  receipts  are  not  sufficient  the  net  proceeds  from  the 
works  sold  at  public  auction  for  the  time  still  remaining  of  the 
concession. 

3.  The  other  property  owned  by  the  company,  if  it  does  not  constitute 
part  of  the  road  or  of  the  work,  or  is  not  necessary  for  its  movement  or 
operation. 

With  regard  to  the  manner  of  enforcing  the  guaranty  referred  to  in  the  foregoing 
article,  there  is  in  force,  according  to  article  1448  of  the  Law  of  Civil  Procedure  for 
the  Peninsula,  1446  of  that  for  Cuba  and  Porto  Eico,  and  1430  of  that  for  the  Phil- 
ippines, the  law  of  November  12,  cited,  of  which  articles  9  et  seq.  establish  the  pro- 
cedure to  be  observed  therefor. 

SECTION   TENTH. 

General  warehouse  associations.^ 

Art.  193.  The  following  are  the  principal  transactions  of  the  asso- 
ciations : 

1.  The  deposit,  preservation,  and  custody  of  produce  and  merchan- 
dise intrusted  to  them. 

2.  The  issue,  of  receipts  to  order  or  to  bearer. 

Art.  194.  The  receipts  issued  by  general  warehouse  associations  for 
the  produce  and  merchandise  they  accept  to  care  for  shall  be  negotia- 
ble, shall  be  transferred  by  indorsement,  assignment,  or  in  any  other 
manner  transferring  ownership,  according  as  to  whether  they  are  issued 
to  order  or  to  bearer,  and  shall  have  the  force  and  value  of  commercial 
bills  of  lading. 

These  receipts  must  necessarily  state  the  class  of  goods,  with  the 
number  or  amount  each  one  represents. 

Art.  195.  The  owner  of  the  receipts  is  vested  with  the  full  owner- 
ship of  the  commodities  deposited  in  the  warehouses  of  the  association, 
and  shall  be  exempted  from  all  liability  for  claims  brought  against  the 
receiver,  the  indorsers,  or  prior  owners,  except  if  said  claims  arise  from 
the  transportation,  storage,  and  preservation  of  the  merchandise. 

Art.  196.  If  a  creditor  who  has  legal  possession  of  a  receipt  as 
security  should  not  be  paid  on  the  day  his  claim  falls  due,  he  may  bring 

^ "  With  regard  to  these  associations, "  saysMr.  Alonso  Martinez  in  his  statement  of  reasons  preceding 
tie  project  of  the  code,  -'the  project  does  not  include  any  modiiication  whatsoever,  limiting  itself  to 
reprodncingthelawof  July  9, 1862,  which  laid  down  for  the  first  time  the  rules  for  this  class  of 
associations,  the  doctrine  of  which  supports  the  principles  of  commercial  liberty  and  of  protection  to 
the  interests  of  third  persons. " 


58      • 

an  action  against  the  association  to  gain  possession  of  the  goods  on 
deposit  sufficient  to  cover  his  credit,  and  shall  have  preference  over 
other  debts  of  the  depositor,  with  the  exception  of  those  mentioned  in 
the  foregoing  article,  who  shall  enjoy  the  preference. 

Art.  197.  The  sales  referred  to  in  the  preceding  article  shall  be 
made  in  the  warehouse  of  the  association,  without  the  necessity  of  a 
judicial  decree,  at  a  public  auction  previously  announced,  and  through 
a  licensed  broker,  where  there  is  any,  and  otherwise  through  a  notary. 

Art.  197.  (Philippines.)  (The  same  text,  adding  at  the  end:  or  the 
person  discharging  Ms  duties.) 

Art.  198.  General  warehouse  associations  shall  in  all  cases  be  liable 
for  the  identity  and  preservation  of  the  goods  on  deposit,  according  to 
law  relating  to  deposits  for  which  compensation  is  agreed  on. 

SECTION  ELEVENTH. 

Mortgage  loan  associations  or  banks.^ 

Art.  199.  The  following  shall  be  the  principal  transactions  of  these 
associations  or  banks : 

1.  To  make  loans  on  real  estate  on  time. 

2.  To  issue  mortgage  bonds  and  certificates. 

Art,  200.  Loans  shall  be  made  on  mortgages  of  real  estate  the  own- 
ership of  which  is  recorded  in  the  registry  in  the  name  of  the  person 
creating  said  mortgage,  and  shall  be  repaid  in  annual  payments. 

The  mortgage  certificates  of  mortgage  banks  shall  bear  a  stamp  of  10  centimes, 
which  shall  be  placed  on  the  original  and  on  the  stub,  according  to  article  158  of  the 
law  of  September  15,  1892. 

Art.  201.  These  associations  and  banks  can  not  issue  bonds  nor 
certificates  to  the  bearer  during  the  time  the  privilege  actually  enjoyed 
by  virtue  of  special  laws  by  the  Mortgage  Bank  of  Spain  continues. 

The  privilege  referred  to  in  this  article  is  contained  in  the  royal  decree  of  July 
24, 1875,  which  is  as  follows : 

1.  The  mortgage  bank  created  in  Madrid  under  the  name  of  Mortgage  Bank  of 
Spain,  by  the  law  of  December  2, 1872,  shall  hereafter  be  the  only  one  of  its  class, 
unless  the  Cortes  order  otherwise,  the  additional  article  of  that  law  extending  its 
provisions  of  a  general  character  to  other  establishments  of  land  credit  which  may 
be  created,  being  therefore  without  effect,  as  well  as  the  privilege  granted  by  the 
law  of  December  19, 1869,  to  unrestrictedly  establish  banks  or  associations  for  mort- 
gage loans  with  the  right  to  issue  mortgage  certificates. 

2.  There  shall  be  understood  as  included  in  the  privilege  granted  by  article  23  of 
the  said  law  of  December  2, 1872,  to  the  mortgage  bank  for  the  purpose  of  negotiat- 
ing mortgage  certificates  or  bonds  Issued,  the  right  to  purchase  and  sell  said  bonds 
or  certificates,  etc. 

Art.  201.  (Cuba,  Porto  Eico,  and  the  Philippines.)  The  power  to 
issue  bonds  and  certificates  payable  to  bearer,  referred  to  in  the  second 
paragraph  of  article  199,  will  not  modify  the  concessions  made  by  the 

*  The  secretary  says  in  hia  statement  of  reasons :  "With  regard  to  these  associations  or  banks,  the 
necessary  rules  are  issued,  laid  down  in  order  to  guarantee  the  rights  of  the  creditors,  and  to  avoid, 
so  far  as  possible,  the  prejudices  they  might  suflfer  if  certain  restrictions  were  not  established." 
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Governinent  in  favor  of  other  associations  or  banks,  in  accordance  with 
the  royal  decree  of  August  16, 1878. 

By  this  royal  decree  the  exclusive  privilege  of  fiduciary  circulation  was  granted 
to  the  colonial  banks,  which  shall  be  denominated  Spanish  Bank  of  Cuba  (Banco 
Espanol  de  Cuba),  Spanish  Bank  of  the  Philippines  (Banco  Espanol  de  Filipinas),  and 
Spanish  Bank  of  Porto  Eico  (Banco  Espallol  de  Puerto  Eico). 

The  following  royal  order  of  July  13, 1895,  published  in  the  Gaceta  of  the  16th,  is  of 
the  greatest  importance  and  of  true  transcendence  for  the  banking  institutions  of 
our  colonies.: 

"Your  Excellbnoy:  There  having  been  submitted  to  the  full  council  of  state, 
for  a  report  thereon,  the  proceedings  relating  to  the  project  of  regulations  for  mort- 
gage loans  of  the  Spanish  Bank  of  Porto  Eico,  said  high  body  renders  the  following 
report : 

" '  Your  Excellency  :  With  a  royal  order  communicated  by  the  department  under 
the  charge  of  Your  Excellency  on  June  12  last,  received  on  the  17th,  there  was  for- 
warded to  this  council  the  annexed  proceedings  on  a  plan  of  regulations  for  mort- 
gage loans  of  the  Spanish  Bank  of  Porto  Eico,  in  order  that  said  full  council  might 
render  an  opinion  as  to  whether  a  special  law  will  be  necessary  in  order  that  said 
credit  institution  might  issue  bonds  or  mortgage  certificates  payable  to  bearer,  or 
whether  the  management  can  itself  grant  the  exclusive  privilege  for  the  purpose, 
in  accordance  with  the  provisions  of  the  royal  decree  of  August  16,  1878. 

'The  approval  of  certain  resolutions  of  said  bank  having  been  refused,  which 
referred  to  a  plan  of  regulations  for  mortgage  loans,  because  the  bureaus  of  that 
department  believed  that  said  regulations  should  be  the  subject  of  a  special  conces- 
sion granted  by  the  Government  in  accordance  with  the  royal  decree  of  August  16, 
1878,  the  governor  of  the  bank,  in  a  communication  of  October  14  of  said  year 
requested,  while  making  several  observations  on  the  subject,  that  the  said  conces- 
sion he  granted  in  a  subsidiary  manner ;  and  a  report  on  the  proposed  plan  of  reg- 
ulations having  been  made  thereon  by  the  bureau,  and  this  council  having  been 
asked  for  an  opinion,  an  opinion  was  rendered  to  the  effect  that,  said  concession 
being  necessary  and  said  bank  having  applied  a  portion  of  its  capital  in  making 
loams  without  the  same,  said  institution  had  acted  in  an  arbitrary  and  illegal  man- 
ner ;  this  declaration  being  necessary  in  order  that  said  bank  might  request  the 
requisite  concession  in  due  form,  after  which,  if  the  request  is  complied  with,  it 
would  be  proper  for  the  bank  to  propose  the  extension  of  its  by-laws  and  definite 
regulations  for  mortgage  loans,  for  which  reason  the  council  did  not  examine  the 
plan  of  regulations  attached  to  the  proceedings. 

'By  a  royal  order  of  February  14,  1894,  this  was  decided  in  concurrence  with  the 
council,  the  resolution  of  the  secretary  containing  the  following  statements :  '  The 
authority  having  been  requested  in  a  subsidiary  manner  in  the  communication  of 
October  14,  in  view  of  the  changes  made  in  the  plan  of  regulations,  let  the  bank 
draw  up  the  extension  of  its  by-laws  and  definite  regulations.'  And  in  consequence 
thereof  the  Governor-General  of  Porto  Eico,  with  a  letter.  No.  228,  of  March  18  last, 
forwards  a  certified  copy  of  the  resolutions  of  the  general  board  of  stockholders  of 
the  hank,  adopted  in  the  sessions  of  the  25th  of  the  preceding  February  and  on  the 
2d  of  this  month,  in  which  there  is  proposed  a  plan  of  addition  to  the  by-laws  of  the 
institution  for  the  regulation  of  mortgage  transactions. 

'  The  proper  bureau  of  that  department,  with  which  the  direction  agrees,  abstains 
from  studying  the  regulations  proposed  in  detail  until  the  question  raised  by  article  1 
of  the  same  is  decided,  and  which  assigns  to  the  bank  the  exclusive  privilege  of 
issuing  mortgage  certificates  within  the  territory  of  the  island  payable  to  bearer. 
After  examining  this  particular  the  bureau  understands  that  such  exclusive  privi- 
lege can  not  be  granted  except  by  means  of  a  special  law,  because  notwithstanding 
the  reference  made  by  article  201  of  the  code  of  commerce  in  force  in  Porto  Eico 
to  the  royal  decree  of  August  16,  1878,  several  associations  or  banks  may  exist  with 
the  power  to  issue  certificates  p  ay  able  to  bearer  without  one  bank  only  having  the 
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exclusive  privilege  requested.    Therefore  the  report  of  this  council,  requested  hy 
Your  Excellency,  includes  these  particulars. 

'After  having  examined  with  the  greatest  care  the  foregoing  data,  says  the 
council,  to  the  effect  that,  according  to  the  royal  decree  of  August  16,  1878,  and  in 
accordance  with  article  13  of  the  budget  law  of  Porto  Eico  for  1886-87,  there  was 
authorized  hy  a  royal  decree  of  March  23,  1887,  the  concession  of  the  bank  of  that 
island,  a  simple  reading  of  the  provisions  therein  cited  is  sufiScient  to  decide  the 
actual  question  of  the  proceedings,  because  in  the  royal  decree  of  1878,  as  well  as 
in  the  other  provisions  mentioned,  the  privilege  of  fiduciary  issue  is  granted  exclu- 
sively to  the  colonial  banks  as  institutions  of  issue  and  discount ;  that  is  to  say, 
that  although  said  royal  decree  authorizes  the  banks  to  devote  a  portion  of  their 
capital  to  transactions  which  are  properly  mortgage  transactions,  it  does  not  in  any 
manner  whatsoever,  neither  directly  nor  indirectly,  assume  that  the  issue  of  mortgage 
certificates  or  bonds  has  the  character  of  an  exclusive  privilege,  because  the  royal 
decree  in  its  second  article  expressly  limits  this  particular  to  the  fiduciary  issue 
included  in  the  original  distinctive  character  of  the  bank,  and  article  16  does  not 
authorize  the  exclusive  issue  of  certificates  with  relation  to  mortgage  transactions ;  it 
being  necessary  to  add  that,  according  to  articles  1  and  2  of  the  royal  decree  of  March 
23, 1887,  the  exclusive  privilege  refers  only  to  the  issue  of  bank  notes,  while  article  3, 
in  authorizing  that  the  reserve  fund  be  devoted  to  mortgage  transactions  up  to  20  per 
cent  thereof,  does  not  establish  an  exclusive  privilege  for  this  class  of  transactions. 

'But  should  the  above  statements  not  be  sufifloient,  and,  examining  the  subject, in 
view  of  the  provisions  of  the  code  of  commerce  in  force  in  the  island,  the  same  conclu- 
sion must  be  accepted,  because  article  199,  in  its  second  paragraph,  grants  all  mort- 
gage loan  associations  or  banks  the  privilege  of  issuing  mortgage  bonds  or  certifi- 
cates, and  although  article  201  states  that  this  privilege  does  not  modify  the  conces- 
sions made  by  the  Government  in  favor  of  other  associations  or  banks,  in  accordance 
with  the  royal  decree  of  August  16,  1878,  there  must  be  taken  into  consideration 
that  in  the  preamble  of  the  royal  decree  of  January  28,  1886,  by  which  the  said  code 
was  extended  to  Porto  Rico,  there  was  stated  that  the  Government,  in  accordance 
with  the  codification  commission,  had  decided  not  to  grant  any  more  privileges  than 
the  one  already  granted  the  Spanish  Bank  of  Cuba,  and  that  tlie  rule  of  liberty  hav- 
ing to  be  considered  preponderating  in  transactions,  the  explanation  of  article  201 
does  not  deprive  other  banks  of  this  character  from  making  mortgage  transactions. 

'Therefore,  although  the  terms  of  article  201  of  the  code  can  not  be  considered 
perfectly  clear  and  exact,  in  saying  that  the  preamble  of  the  said  royal  decree  (with 
the  report  of  the  codification  commission)  constitutes  an  authentic  interpretation  of 
the  said  code  with  regard  to  the  points  contained  in  the  proceedings,  we  can  not  do 
less  than  support  the  general  rule  of  liberty. 

'The  council  believes,  therefore,  in  accordance  with  the  bureaus  of  that  depart- 
ment, that  the  administration  has  not  the  power  to  grant  the  Bank  of  Porto  Rico 
the  exclusive  privilege  to  issue  mortgage  certificates  payable  to  bearer,  and  that, 
notwithstanding  the  reference  made  by  article  201  of  the  code  of  commerce  to  the 
royal  decree  of  August  16,  1878,  several  associations  or  banks  may  exist  at  the  same 
time  in  the  island  with  the  power  to  issue  said  certificates. 

'Such  is  the  opinion  of  the  council;  Your  Excellency,  however,  will  decide, 
together  with  His  Majesty,  what  you  may  consider  best.' 

"And  His  Majesty  the  King  (whom  God  preserve),  and  in  his  name  the  Queen 
Regent  of  the  Kingdom,  having  agreed  to  the  foregoing  opinion,  by  his  royal  order 
I  communicate  it  to  Your  Excellency  for  your  information  and  consequent  action,  it 
also  being  the  wish  of  His  Majesty  that  the  form  of  regulations  on  mortgage  loans 
forwarded  by  Your  Excellency  be  modified,  taking  into  consideration  the  foregoing 
resolution,  and  this  royal  order  to  be  published  in  full  in  the  Gocete  de  Madrid  and 
in  that  of  that  capital. 

"May  God  preserve  Your  Excellency  many  years. 

"Madrid,  July  13,  1895. 

"  Gastellajto. 

"The  Governor-General  of  Porto  Bico.'' 
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Art.  202.  Loans  made  to  provinces  and  to  towns  are  excepted  from 
the  mortgage  required  by  article  200  when  said  provinces  or  towns  are 
legally  authorized  to  contract  loans  within  the  limit  of  said  authoriza- 
tion, and  provided  the  repayment  of  the  capital  loaned,  together  with 
interest  and  expenses,  is  assured  by  revenues,  taxes,  and  capitals,  or 
surtaxes  or  special  imposts. 

Loans  to  the  State  are  also  excepted,  which  can  be  made,  further- 
more, on  promissory  notes  of  purchasers  of  national  property. 

Loans  to  the  State,  to  provinces,  or  to  towns  may  be  repaid  within 
a  period  of  less  than  five  years. 

Aet.  203.  In  no  case  may  loans  exceed  half  the  value  of  the  property 
on  which  the  mortgage  is  to  be  created. 

The  basis  and  manner  of  appraising  the  real  property  shall  be  fixed 
exactly  in  the  by-laws  or  regulations. 

Aet.  204.  The  amount  of  the  coupon  and  the  rate  of  amortization  of 
mortgage  certificates,  which  are  issued  by  virtue  of  a  loan,  shall  never 
exceed  the  amount  of  the  net  annual  profits  which  the  real  estate 
offered  and  taken  in  mortgage  as  security  for  the  said  loan  produce  on 
an  average  during  five  years.  The  computation  shall  always  be  made 
with  relation  to  the  loan,  the  income  of  the  property  mortgaged,  and 
the  annual  premium  of  the  certificates  issued  by  virtue  of  said  mort- 
gage. This  annuity  may  at  any  time  be  less  than  the  net  income  of  the 
respeotive  real  estate  mortgaged  as  security  for  the  loan  and  for  the 
issue  of  the  certificates. 

Art.  205.  When  the  real  estate  mortgaged  diminishes  in  value  by 
40  per  cent,  the  bank  may  request  the  increase  of  the  mortgage  in 
order  to  cover  said  depreciation,  or  the  annulment  of  the  contract,  and 
the  debtor  shall  choose  between  these  two  measures.' 

The  provisions  of  this  article  and  those  of  article  206  are  suspended  in  the  Penin- 
Biila  and  adjacent  islands  as  a  consequence  of  the  privilege  established  in  article  201. 

A±cT.  206.  Mortgage  loan  banks  may  issue  mortgage  certificates  to  an 
amount  equal  to  the  total  value  of  the  loans  on  real  estate. 

They  may,  furthermore,  issue  special  obligations  for  the  amount  of 
the  loans  to  the  State,  to  provinces,  or  to  towns. 

Aet,  207.  The  mortgage  certificates  and  special  obligations  treated 
of  in  the  foregoing  article  shall  be  payable  to  order  or  to  bearer,  with 
or  without  amortization,  for  short  or  long  periods,  with  or  without 
premium. 

These  certificates  and  obligations,  their  coupons  and  the  premiums, 
shall  be  the  basis  for  an  execution  in  the  manner  prescribed  in  the  law 
of  civil  procedure. 

With  regard  to  the  procedure  to  he  pursued  in  order  to  obtain  the  cash  value  of 
the  mortgage  certificates,  obligations,  etc.,  see  Title  XV  of  the  Law  of  Civil  Pro- 
cedure, articles  1429  to  1543  for  the  Peninsula,  1427  to  1478  of  that  for  Cuba  and 
Porto  Eico,  and  1411  et  seq.  of  that  for  the  Philippines. 

'In  the  same  article  amended  for  the  Philippines,  between  which  measures  is  substituted  for  between- 
thtge  two  measures. 
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Art.  208.  The  mortgage  certificates  and  special  obligations,  as  well 
as  their  interest  and  couppns,  and  the  premiums  assigned  to  them,  shall 
be  secured,  with  preference  over  all  other  creditors  or  obligations,  by 
the  credits  and  loans  in  favor  of  the  bank  or  association  which  may 
have  issued  the  same  and  which  represent  said  credits  and  loans,  being, 
therefore,  jointly  and  severally  liable  for  the  payment  thereof. 

Without  prejudice  to  this  special  guaranty,  they  shall  enjoy  the  gen- 
eral guaranty  of  the  capital  of  the  association;  also  with  preference  in 
regard  to  the  latter  over  the  credits  resulting  from  other  transactions. 

Aet.  209.  Mortgage  loan  banks  may  also  make  loans  secured  by 
mortgage,  repayable  in  a  period  of  less  than  five  years. 

These  loans  at  short  time  shall  be  without  amortization,  and  shall 
not  authorize  the  issue  of  mortgage  obligations  or  certificates,  and 
must  be  made  from  the  capital  of  the  common  funds  and  from  the 
accrued  profits. 

Aet.  210.  Mortgage  loan  banks  may  receive,  with  or  without  inter- 
est, capitals  on  deposit,  and  employ  half  thereof  in  making  advances 
for  a  period  not  to  exceed  ninety  days  on  their  mortgage  obligations 
and  certificates,  as  well  as  on  any  other  deeds  which  banks  of  issue  and 
discount  receive  as  security. 

In  case  of  default  in  payment  on  the  part  of  the  person  who  secured 
the  loan,  the  bank  may  demand  the  sale  of  the  certificates  or  deeds 
given  as  security,  in  accordance  with  the  provisions  of  article  323. 

Aet.  211.  All  combinations  for  mortgage  loans,  including  mutual 
associations  of  landowners,  shall  be  subject,  in  so  far  as  the  issue  of 
mortgage  certificates  and  obligations  is  concerned,  to  the  rules  con- 
tained in  this  section. 

SECTION   TWELFTH. 

Special  rules  for  agricultural  banTcs  and  associations. 

Aet.  212.  The  following  shall  be  the  principal  transactions  of  these 
associations : 

1.  To  make  loans  in  cash  or  in  kind,  for  a  period  not  to  exceed  three 
years,  on  products,  crops,  cattle,  or  other  special  pledges  or  securities. 

2.  To  guarantee  with  their  signature  promissory  notes  and  paper 
demandable  within  a  period  not  to  exceed  ninety  days,  in  order  to  facili- 
tate its  discount  or  negotiation  to  the  owner  or  farmer. 

3.  Other  transactions,  the  purpose  of  which  is  to  favor  the  breaking 
or  improving  of  ground,  draining  of  lands,  and  the  development  of 
agriculture  and  other  industries  related  thereto. 

Aet.  213.  Agricultural  loan  banks  or  associations  may  have  agents 
outside  of  their  domicile  who  may  personally  answer  for  the  solvency 
of  the  landowners  or  tenants  who  request  the  assistance  of  the  asso- 
ciation, placing  their  signature  on  the  promissory  note  which  said  asso- 
ciation is  to  discount  or  indorse. 

Aet.  214.  The  guaranty  or  indorsement  placed  by  these  associations 
or  their  representatives,  or  by  the  agents  referred  to  in  the  foregoing 
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article, on  the  promissory  notes  of  the  landowner  or  farmer  shall  entitle 
the  bearer  thereof  to  demand  their  payment  directly,  and  to  obtain  an 
execution  on  the  day  any  of  the  subscriptions  falls  due. 

Aet.  215.  The  promissory  notes  of  the  landowner  or  farmer,  be  they 
either  held  by  the  association  or  negotiated  by  the  same,  shall  when 
they  fall  due  give  rise  to  the  execution  which  may  be  proper,  in  accord- 
ance with  the  law  of  civil  procedure,  against  the  property  of  the  land- 
owner or  farmer  who  may  have  subscribed  them. 

According  to  number  5  of  article  1429  of  the  law  of  civil  procedure  in  force  in  the 
Peninsula  (1427  of  that  for  Cuba  and  Porto  Eico  and  1411  of  that  for  the  Phil- 
ippines). 

Aet.  216.  The  interest  and  commission  which  the  agricultural  loan 
associations  and  their  agents  or  representatives  are  to  receive  shall  be 
unrestrictedly  stipulated  within  the  limits  fixed  by  the  by-laws. 

Aet.  217.  Agricultural  loan  associations  can  not  devote  to  the 
transactions  referred  to  in  paragraphs  2  and  3  of  article  212  more  than 
50  per  cent  of  the  common  capital,  applying  the  remaining  .50  per  cent 
to  the  loans  referred  to  in  number  1  of  the  same  article. 

SECTION   THIKTEBNTH. 

Uxpiration  and  liquidation  of  commercial  associations. 

Aet.  218.  The  partial  rescission  of  the  articles  of  general  and  limited 
commercial  copartnerships  shall  be  proper  in  any  of  the  following  cases. 

1.  When  a  partner  makes  use  of  the  common  capital  and  of  the  firm 
name  for  private  business. 

2.  When  a  partner  interferes  in  the  management  of  the  company  who 
has  no  right  to  do  so,  according  to  the  conditions  of  the  articles  of 
copartnership. 

3.  When  any  partner  intrusted  with  the  management  commits  a 
fraud  in  said  management  or  in  the  bookkeeping  of  the  copartnership. 

4.  When  any  partner  fails  to  contribute  to  the  common  capital  the 
amount  stipulated  in  the  articles  of  copartnership,  after  having  been 
requested  to  do  so. 

5.  When  a  partner  transacts  commercial  business  for  his  own  account, 
which  is  not  lawful  in  accordance  with  the  provisions  of  articles  136, 
137,  and  138. 

6.  When  a  partner  who  is  under  the  obligation  to  render  personal 
services  to  the  copartnership  absents  himself,  after  having  been 
requested  to  return  and  comply  with  his  duties,  and  does  not  do  so  or 
does  not  give  a  good  reason  which  temporarily  prevents  him  from 
returning. 

7.  When  one  or  more  partners  do  not  comply,  in  any  manner  what- 
soever, with  the  obligations  imposed  in  the  articles  of  copartnership. 

With  regard  to  number  5,  see  the  articles  referred  to ;  and  with  regard  to  the  whole 
of  this  article  see  the  regulations  for  the  organization  and  management  of  commer- 
cial registries. 
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Akt.  219.  The  partial  rescission  of  the  copartnership  will  produce 
the  annulment  of  the  articles  in  so  far  as  the  responsible  partner  is 
concerned,  who  shall  be  considered  as  excluded  therefrom,  requiring 
him  to  pay  the  amount  of  the  loss  which  may  correspond  to  him,  should 
there  be  any,  and  the  copartnership  shall  be  authorized  to  retain, 
without  allowing  him  to  participate  in  the  profits  nor  giving  him  any 
indemnification,  the  funds  he  may  have  contributed  to  the  common 
capital,  until  all  the  transactions  pending  at  the  time  of  the  rescission 
have  deen  concluded  and  liquidated. 

Aet.  220.  The  liability  of  the  partner  excluded  as  well  as  that  of  the 
copartnership  for  all  acts  and  obligations  contracted  in  the  name  and 
for  the  account  of  the  latter,  with  regard  to  third  persons,  shall  con- 
tinue until  the  record  of  the  partial  rescission  of  the  articles  of  copart- 
nership has  been  made  in  the  commercial  registry. 

According  to  number  6  of  article  38  of  the  registry  regulations,  it  is  the  obligatioa 
of  associations  to  record  their  partial  rescission,  as  well  as  their  complete  dissolu- 
tion, except  when  said  dissolution  takes  place  on  account  of  the  termination  of  the 
period  for  which  it  was  established,  in  which  case  said  record  is  optional. 

The  supreme  court  laid  down,  in  an  opinion  of  March  23, 1885,  that  the  dissolution, 
of  a  copartnership  by  the  will  of  the  partners  which  is  not  entered  in  the  registry 
can  not  prejudice  third  persons. 

Art.  221.  Associations  of  any  kind  whatsoever  shall  be  completely 
dissolved  for  the  following  reasons : 

1.  The  termination  of  the  period  fixed  in  the  articles  of  association 
or  the  conclusion  of  the  enterprise  which  constitutes  its  purpose. 

2.  The  entire  loss  of  the  capital. 

3.  The  failure  of  the  association. 

Observe  articles  223  and  226  of  this  code. 

Akt.  222.  General  and  limited  copartnerships  shall  furthermore  be 
totally  dissolved  for  the  following  reasons: 

1.  The  death  of  one  of  the  general  partners  if  the  articles  of  copart- 
nership do  not  contain  an  express  agreement  that  the  heirs  of  the 
deceased  partner  are  to  continue  in  the  copartnership,  or  an  agreement 
to  the  effect  that  said  copartnership  will  continue  between  the  surviv- 
ing partners. 

2.  The  insanity  of  a  managing  partner  or  any  other  cause  which 
renders  him  incapable  of  administering  his  property. 

3.  The  failure  of  any  of  the  general  partners. 

Art.  223.  Commercial  associations  shall  not  be  considered  as 
extended  by  the  implied  or  presumed  will  of  the  members  after  the 
period  for  which  they  were  constituted  has  elapsed ;  and  if  the  mem- 
bers desire  to  continue  in  association  they  shall  draw  up  new  articles, 
subject  to  all  the  formalities  prescribed  for  their  establishment,  accord- 
ing to  the  provisions  of  article  119. 

Art.  224.  In  general  or  limited  copartnerships,  established  for  an 
indefinite  period,  if  any  of  the  partners  requests  its  dissolution,  the 
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other  partners  can  not  oppose  it  except  for  reasons  of  bad  faith,  on  the 
part  of  the  person  suggesting  it. 

It  shall  be  understood  that  a  partner  acts  in  bad  faith  with  regard 
to  the  dissolution  of  the  copartnership  when  he  would  thereby  derive 
a  private  profit  which  he  would  not  receive  should  the  copartnership 
continue. 

Aet.  225.  A  member  who  retires  from  a  partnership  on  his  own 
accord  or  who  suggests  its  dissolution  can  not  prevent  pending  trans- 
actions to  be  concluded  in  the  manner  most  convenient  to  the  common 
interests,  and  until  said  transactions  are  concluded  the  division  of  the 
property  and  goods  of  the  copartnership  shall  not  take  place. 

The  supreme  court  in  an  opinion  of  May  8,  1861,  declared :  That  although  law  11, 
title  10,  Partida  5,  establishes  that  a  partner  may  retire  from  a  copartnership  with- 
out his  copartners  having  tlie  right  to  prevent  him  from  doing  so,  even  though  he 
retires  before  the  termination  of  the  transaction,  or  before  the  time  agreed  upon, 
lie  is  liable  to  the  copartnership  for  any  loss  or  damage  which  may  arise  by  reason 
of  his  unseasonable  retirement. 

Aet.  226.  The  dissolution  of  a  commercial  association,  which  pro- 
ceeds from  any  other  cause  but  the  termination  of  the  period  for  which 
it  was  constituted,  shall  not  cause  any  prejudice  to  third  parties  until 
it  has  been  recorded  in  the  commercial  registry. 

See  article  38,  No.  6,  of  the  regulations  for  the  organization  and  government  of 
the  commercial  registry. 

Aet.  227.  In  the  liquidation  and  division  of  the  common  capital  the 
rules  established  in  the  articles  of  association  shall  be  observed,  and 
should  there  be  none,  the  rules  contained  in  the  following  articles. 

There  can  not  be  enforced  against  an  association  to  which  another  one  has  been 
joined  an  obligation  contracted  by  the  latter  long  before  the  fusion  took  place,  and 
the  foregoing  article  can  not  be  considered  as  violated  thereby.  (Opinion  of  June 
21, 1889.) 

Aet.  228.  From  the  time  an  association  is  declared  in  liquidation 
the  representation  of  the  managing  members  to  make  new  contracts 
and  obligations  shall  cease,  their  powers  being  limited  as  liquidators 
to  collecting  the  credits  of  the  association,  to  extinguishing  the  obliga- 
tions previously  ■  contracted  as  they  fall  due,  and  to  realizing  pending 
transactions. 

The  manager  of  an  association  in  liquidation  has  the  right  to  demand  the  fulfill- 
ment of  the  obligations  contracted  in  favor  of  the  same  prior  to  the  dissolution. 
(Opinion  of  October  12,  1888.) 

Aet.  229.  In  general  or  limited  copartnerships,  should  there  be  no 
opposition  on  the  part  of  any  of  the  partners,  the  persons  who  managed 
the  common  funds  shall  continue  in  charge  of  the  liquidation;  but 
should  all  the  partners  not  agree  thereto  a  general  meeting  shall  be 
called  without  delay,  and  the  decision  adopted  at  the  same  shall  be 
enforced  with  regard  to  the  appointment  of  liquidators  from  among  the 
members  of  the  association  or  not,  as  well  as  in  all  that  refers  to  the 
6115 5 
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form  and  proceedings  of  the  liquidation  and  the  management  of  the 
common  funds. 

Although  articles  of  assooiation  by  their  nature  require  the  corresponding  liqui- 
dation, which  must  be  made  at  the  proper  time  in  order  to  determine  the  rights  and 
liabilities  of  the  members,  said  liquidation  must  be  made  by  the  member  who  con- 
ducted the  administration  or  management,  he  being  the  person  who  can  give  an 
account  of  the  management  and  of  the  result  of  the  business  transacted.  (Opinion 
of  October  3,  1894,  Gacetaa  of  December  12  and  13.) 

Abt.  230.  Under  the  penalty  of  removal  the  liquidators  shall — 

1.  Draw  up  and  communicate  to  the  members,  within  the  period  of 
twenty  days,  an  inventory  of  the  common  property,  with  a  balance  of 
the  association  in  liquidation,  according  to  its  books. 

2.  Communicate  in  the  same  manner  to  the  members  every  month 
the  condition  of  the  liquidation. 

Art.  231.  The  liquidators  shall  be  liable  to  the  members  for -any  loss 
suffered  by  the  common  funds  on  account  of  fraud  or  serious  negli- 
gence in  the  discharge  of  their  duty,  but  are  not  understood  hereby  as 
being  authorized  to  transact  business  nor  to  compromise  the  common 
interests,  unless  the  members  have  expressly  granted  them  these 
privileges. 

Aet.  232.  At  the  conclusion  of  the  liquidation  and  when  the  time 
has  come  to  make  the  division  of  the  common  funds,  according  to  the 
classification  made  by  the  liquidators,  or  by  the  meeting  of  members, 
which  any  of  whom  can  request  to  be  held  for  this  purpose,  said  liqui- 
dators shall  make  the  division  within  the  period  decided  by  the  meeting. 

Aet.  233.  If  any  of  the  members  considers  himself  unjustly  treated 
in  the  division  made,  he  may  make  use  of  his  right  before  the  judge  or 
court  of  competent  jurisdiction. 

Art.  234.  In  the  liquidation  of  commercial  associations  in  which 
minors  or  incapacitated  persons  are  interested,  the  father,  mother,  or 
guardian  of  the  latter  shall  act,  as  may  be  the  case,  with  full  powers, 
as  though  a  private  transaction  were  involved,  and  all  the  proceedings 
instituted  and  consented  to  by  said  representatives  for  their  principals 
shall  be  valid  and  irrevocable  without  privilege  of  restitution  and  with- 
out prejudice  to  the  liability  the  former  may  contract  with  regard  to  the 
latter  by  reason  of  their  carelessness  or  negligence. 

Art.  235.  No  member  can  demand  the  delivery  to  him  of  the  capital 
due  him  from  the  common  funds  until  all  the  debts  and  obligations  of 
the  association  have  been  extinguished,  or  until  the  amount  thereof  has 
been  deposited,  if  the  delivery  can  not  at  once  take  place. 

An  opinion  of  the  said  court  of  March  23, 1885,  establishes :  That  when  an  associa- 
tion contracts  the  obligation  to  pay  a  certain  salary  to  one  of  its  employees  and  the 
former  is  afterwards  dissolved  by  the  will  of  the  members,  the  association  in  liquida- 
tion is  bound  to  pay  said  employee  his  salary  until  he  is  notified  of  the  dissolution, 
as  well  as  interest  for  the  delay  in  making  the  payment  at  the  time  stipulated. 

The  opinion  which  orders  that,  in  accordance  with  what  has  -been  agreed  upon, 
the  losses  and  profits  must  be  distributed  when  an  association  is  dissolved,  does  not 
violate  the  provisions  of  the  foregoing  article.     (Opinion  of  February  12, 1889.) 
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Aet.  236.  There  shall  be  deducted  from  the  first  divisions  made  among 
the  members  the  sums  they  may  have  received  for  personal  expenses 
or  which  have  been  advanced  them  by  the  company  for  any  other 
reason  whatsoever. 

Aet.  237.  The  private  property  of  the  general  partners  which  is  not 
included  in  the  assets  of  the  copartnership  when  it  is  established  can 
not  be  seized  for  the  payment  of  the  obliga-tions  contracted  by  the 
copartnership  until  after  the  common  assets  have  been  attached. 

Aet.  238.  In  corporations  in  liquidation,  the  provisions  of  their  by- 
laws shall  continue  to  be  observed  in  so  far  as  ordinary  or  extraordinary 
general  meetings  are  concerned,  as  well  as  with  relation  to  the  accounts 
to  be  given  of  the  progress  of  the  liquidation,  and  to  resolve  upon  what 
may  be  advisable  for  the  common  interests./ 

TITLE  n. 

Joint  accounts. 

Aet.  239.  Merchants  may  have  an  interest  in  the  transactions  of 
other  merchants,  contributing  thereto  the  amount  of  capital  they  may 
agree  upon,  and  participating  in  the  favorable  or  unfavorable  results  of 
said  transactions  in  the  proportion  which  may  be  fixed. 

The  doctrine  estalilislied  by  the  supreme  court  in  an  opinion  of  January  20,  1865, 
is  applicable  to  the  contents  of  this  article,  in  wliich  there  is  stated :  The  provisions 
of  the  code  of  commerce  relating  to  commercial  associations  are  not  applicable  to 
this  association,  and  which  provisions  establish  the  manner  in  which  they  are  to  be 
constituted,  the  results  and  obligations  they  produce,  as  well  as  their  life,  liquida- 
tion, etc.  And  in  other  opinions  of  December  7  and  9,  1871,  and  December  12, 1866 : 
That  when  an  association  is  established  allowing  a  third  person  to  participate 
therein,  and  there  are  no  common  agreements  between  themselves,  and  no  fund 
by  shares  is  created,  which  are  the  characteristics  of  commercial  associations,  said 
association  can  only  be  called  a  j  oint  account  association. 

According  to  an  opinion  of  July  11,  1888,  an  agreement  in  which  one  of  the  con- 
tracting parties  only  contributes  capital,  and  in  which  there  is  no  manager  to  direct 
in  his  own  name  and  under  his  own  liability  the  negotiations,  can  not  be  called  a 
contract  for  joint  accounts. 

Aet.  240.  Joint  accounts  shall  not  be  subject,  with  regard  to  their 
formation,  to  any  formality,  and  may  be  privately  contracted  by  word 
or  in  writing,  and  their  existence  may  be  proved  by  any  of  the  means 
accepted  in  law,  in  accordance  with  the  provisions  of  article  51. 

With  regard  to  this  point,  the  supreme  court  established,  in  an  opinion  of  Decem- 
ber 9, 1871,  and  in  others,  that  although  joint  accounts  are  not  subject  to  a  fixed 
form  (by  word  or  in  writing)  it  should  not  be  construed  to  the  eifect  that  the  other 
legal  rules  and  provisions  proper  to  the  nature  of  said  contracts,  and  which  fix  the 
relations  of  the  members  to  each  other  as  well  as  the  duties  of  the  latter  with  regard 
to  the  management  of  the  common  interests,  are  not  applicable  to  the  same. 

Aet.  241,  In  the  transactions  treated  of  in  the  two  foregoing  articles, 
no  commercial  name  common  to  all  the  participants  can  be  adopted,  nor 
can  any  further  direct  credit  be  made  use  of  except  that  of  the  merchant 


68 

who  transacts  the  business  and  who  manages  in  his  own  name  and  under 
his  individua]  liability. 

Aet.  242.  Persons  transacting  business  with  the  merchant  carrying 
on  the  joint  business  shall  only  have  a  right  of  action  against  the  lat-' 
ter  and  not  against  the  other  persons  interested,  and  the  latter,  on  the 
other  hand,  shall  have  no  right  of  action  against  the  third  person  who 
made  the  transaction  with  the  manager  unless  said  manager  formally 
cedes  his  rights  to  them. 

Aet.  243.  The  liquidation  shall  be  effected  by  the  manager,  and  after 
the  transactions  have  been  concluded  he  shall  render  a  proper  account 
of  its  results. 

In  an  opinion  of  December  20, 1882,  the  supreme  court  established :  That  in  asso- 
ciations on  joint  account  the  person  managing  the  same  is  the  person  who  is  to 
render  the  accounts. 

TITLE   III. 

Commercial  commissions. 

SECTION  FIKST. 


Aet.  244.  As  a  commercial  commission  shall  be  considered  that 
which  involves  a  commercial  act  or  transaction  and  in  which  the  prin- 
cipsfl  or  the  agent  is  a  merchant  or  commercial  broker. 

According  to  an  opinion  of  the  supreme  court  of  June  14,  1882,  there  can  not  be 
considered  as  an  act  of  commercial  commission  the  charge  or  commission  accepted 
by  a  person  for  the  sale  of  the  crops  of  the  owner  for  the  account,  order,  and  risk  of 
the  same. 

Aet.  245.  The  agent  may  discharge  the  commission,  acting  in  his  own 
name  or  in  that  of  the  principal. 

In  an  opinion  of  September  21,  1869,  the  sapreme  court  established  that  in  order 
to  transact  commercial  business  for  account  in  the  capacity  of  agent  a  power  of 
attorney  contained  in  a  solemn  instrument  is  not  necessary,  but  it  is  sufficient  to 
have  received  the  commission  in  writiug  or  by  word,  although  in  the  latter  case  it 
will  be  necessary  to  ratify  it  in  writing,  according  to  an  opinion  of  January  17, 1873. 

Aet.  246.  When  the  agent  transacts  business  in  his  own  name,  it 
shall  not  be  necessary  for  him  to  state  who  is  the  principal  and  he 
shall  be  directly  liable,  as  if  the  business  were  for  his  own  account,  to 
the  persons  with  whom  he  transacts  the  same,  said  persons  not  having 
any  right  of  action  against  the  principal,  nor  the  latter  against  the 
former,  the  liabilities  of  the  jjrincipal  and  of  the  agent  to  each  other 
always  being  reserved. 

See  article  2127  of  the  law  of  civil  procedure. 

The  principal  may,  according  to  an  opinion  of  the  supreme  court  of  October  5, 
1881,  avoid  the  obligations  imposed  on  principals  by  the  code  of  commerce. 

The  same  court,  in  an  opinion  of  June  30,  1883,  stated :  That  persons  transacting 
business  with  an  agent  do  not  acquire  any  right  of  action  against  the  principal  for 
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the  obligations  'which  said  agent  contracted  in  his  own  name,  and  that  when  the 
agent  does  not  act  in  his  own  name  the  principal  has  a  right  of  action  against  the 
persons  with  whom  the  former  transacted  the  business  intrusted  to  him,  an  assign- 
ment to  him  by  the  said  agent  not  being  necessary. 

Akt.  247.  If  the  agent  transacts  business  in  the  name  of  the  princi- 
pal, he  must  state  that  fact;  and  if  the  contract  is  in  writing,  he  must 
state  it  therein  or  in  the  subscribing  clause,  giving  the  name,  surname, 
and  domicile  of  said  principal. 

In  the  case  prescribed  in  the  foregoing  article,  the  contract  and  the 
actions  arising  therefrom  shall  be  effective  between  the  principal  and 
the  person  or  persons  who  may  have  transacted  business  with  the  agent; 
but  the  latter  shall  be  liable  to  the  persons  with  whom  he  transacted  busi- 
ness during  the  time  he  does  not  prove  the  commission,  if  the  principal 
should  deny  it,  without  prejudice  to  the  obligation  and  proper  actions 
between  the  principal  and  agent. 

Aet.  248.  In  case  an  agent  should  refuse  the  commission  intrusted 
to  him,  he  shall  be  obliged  to  communicate  his  decision  to  the  principal 
by  the  quickest  means  possible,  being  required  in  any  case  to  confirm 
it  by  the  first  mail  after  receiving  the  commission. 

He  shall  also  be  obliged  to  exercise  due  care  in  the  custody  and  pres- 
ervation of  the  merchandise  which  the  principal  may  have  forwarded 
to  him  until  the  latter  appoints  a  new  agent,  in  view  of  his  refusal,  or 
until,  without  awaiting  a  new  designation,  the  judge  or  court  has  taken 
possession  of  the  goods  at  the  request  of  the  agent. 

The  noncompliance  with  any  of  the  obligations  established  in  the 
two  foregoing  paragraphs  shall  cause  the  agent  to  incur  the  liability  of 
indemnifying  the  principal  for  the  loss  and  damages  which  may  arise. 

The  MOTd  judge,  which  appears  at  the  end  of  the  second  paragraph  of  this  article, 
does  not  exist  in  the  same  article  of  the  code  of  commerce  amended  for  application 
in  the  Philippine  Islauds. 

See,  further  on,  article  623,  and  also  article  2119  of  the  law  of  civil  procedure  for  the 
Peninsula,  2080  of  that  for  Cuba  and  Porto  Eico,  and  2040  of  that  for  the  Philippines. 

Aet.  249.  The  commission  shall  be  understood  as  accepted  whenever 
the  agent  takes  any  action  in  the  discharge  of  the  commission  intrusted 
to  him  by  the  principal  which  is  not  limited  to  the  action  mentioned 
in  the  second  paragraph  of  the  foregoing  article. 

For  the  application  of  this  article,  note  the  provisions  of  article  252,  which  is 
closely  related  thereto. 

Art.  250.  The  discharge  of  commissions  requiring  the  disbursement 
of  funds  shall  not  be  compulsory,  even  though  they  have  been  accepted, 
until  the  principal  places  the  sum  necessary  for  the  purpose  at  the  dis- 
posal of  the  agent. 

The  agent  may  also  suspend  the  taking  of  further  action  with  regard 
to  the  commission  intrusted  to  him  when,  after  having  made  use  of 
the  sums  received,  the  principal  should  refuse  to  forward  the  further 
funds  requested  by  the  former. 
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Akt.  251.  If  an  agreement  has  been  made  to  advance  the  funds 
necessary  for  the  discharge  of  the  commission,  the  agent  shall  be 
obliged  to  supply  them,  except  in  the  case  of  the  suspension  of  pay 
ments  or  bankruptcy  of  the  principal. 

Art.  252.  The  agent  who,  without  legal  cause,  does  not  fulfill  the 
commission  accepted  or  the  discharge  of  which  he  has  begun  to  carry 
out,  shall  be  liable  for  all  the  damages  the  principal  may  suffer  by 
virtue  thereof. 

Aet.  253.  After  a  contract  has  been  made  by  the  agent  with  all  the 
legal  formalities^  the  principal  must  accept  all  the  consequences  of  the 
commission,  reserving  the  right  of  action  against  the  agent  by  reason 
of  error  or  omission  committed  in  its  fulfillment. 

Art.  254.  The  agent  who,  in  the  discharge  of  his  commission  acts 
in  accordance  with  the  instructions  received  from  the  principal,  shall 
be  exempted  from  all  liability  to  the  same. 

With  regard  to  this  point,  in  an  opinion  of  November  27,  1867,  the  supreme  com't 
stated :  That  even  though  an  agent  be  empowered  to  act  in  the  manner  he  may  deem 
most  convenient,  he  shall  not  thereby  be  relieved  of  the  duty  of  giving  to  his  prin- 
cipal, in  the  manner  agreed  upon  or  possible,  notice  of  the  conditions  or  circum- 
stances -wliich  influence  his  decision,  in  order  that  the  former  may  ratify  the 
authorization  and  give  him  new  instructions  with  full  information.  In  another 
opinion  of  June  3,  1870 :  That  an  agent  must  submit  to  the  instructions  he  receives 
from  the  principal,  and  thus  shall  not  incur  liability,  and  therefore  if  an  agent  does 
not  receive  an  express  order  to  deliver  certain  goods  before  a  declaration  of  suspen- 
sion of  payments  he  does  not  incur  liability. 

The  same  court,  in  opinions  of  June  8,  1870,  May  27,  1871,  and  December  27,  1875, 
declared :  That  all  the  acts  executed  by  an  agent  personally  or  through  his  corre- 
spondents must  be  in  accordance  with  the  instructions  received  from  the  principal, 
and  if  he  acts  in  this  manner  he  shall  be  exempted  from  all  liability  for  the  accidenta 
and  results  which  may  arise  in  the  transaction. 

Art.  255.  In  so  far  as  matters  not  expressly  foreseen  and  provided  for 
by  the  principal  are  concerned,  the  agent  shall  consult  him,  provided 
this  is  permitted  by  the  nature  of  the  business. 

But  should  said  agent  be  authorized  to  proceed  according  to  his 
judgment,  or  the  consultation  be  not  possible,  he  shall  proceed  with 
prudence  and  in  accordance  with  commercial  customs,  acting  in  the 
business  as  if  it  were  his  own.  Should  an  unforeseen  accident  make 
the  execution  of  the  instructions  received  hazardous  or  prejudicial,  in 
the  judgment  of  the  agent,  he  may  suspend  the  fulfillment  of  the  com- 
mission, communicating  the  reasons  for  his  action  to  the  principal  by 
the  speediest  means  of  communication. 

Art.  256,  In  no  case  shall  the  agent  proceed  against  an  express 
order  of  the  principal,  being  liable  for  all  the  losses  and  damages  he 
may  occasion  by  reason  thereof. 

Similar  liability  shall  be  incurred  by  an  agent  in  cases  of  malice  or 
of  abandonment. 

Art.  257.  An  agent  shall  always  be  liable  for  the  cash  he  may  have 
in  his  hands  by  reason  of  the  commission. 
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Aet.  258.  An  agent  who,  without  express  authorization  of  the  prin- 
cipal, should  transact  some  business  at  prices  or  conditions  which  are 
more  onerous  than  the  current  market  rates  on  the  date  on  which  it 
took  place,  shall  be  liable  to  the  principal  for  the  loss  he  may  have 
caused  him  thereby,  the  statement  that  he  made  transactions  at  the 
same  time  for  his  own  account  under  similar  circumstances  not  being 
admissible  as  an  excuse. 

Art.  259.  An  agent  must  observe  the  provisions  contained  in  the 
laws  and  regulations  with  regard  to  the  transaction  which  has  been 
intrusted  to  him,  and  shall  be  liable  for  the  results  of  their  violation  or 
omission.  If  he  acted  in  virtue  of  the  express  order  of  the  principal, 
the  liabilities  which  may  arise  shall  be  incurred  by  both  conjointly. 

Aet.  260.  The  agent  shall  frequently  communicate  to  the  principal 
the  information  which  may  be  of  importance  to  a  successful  result  of  the 
transaction,  informing  him  of  the  contracts  he  may  have  executed  by 
the  mail  of  the  same  or  of  the  next  day  on  which  they  took  place, 

Aet.  261.  The  agent  shall  personally  discharge  the  commissions  he 
may  receive,  and  can  not  delegate  them  without  the  prior  consent  of  the 
principal  unless  he  has  been  previously  authorized  to  make  the  dele- 
gation ;  but  he  may  under  his  liability  make  use  of  his  employees  in 
the  routine  transactions  which,  according  to  general  commercial  cus- 
toms, are  intrusted  to  the  same. 

Aet.  262.  If  the  agent  should  have  made  a  delegation  or  substitution 
with  the  authority  of  the  principal  he  shall  be  liable  for  the  acts  of 
the  substitute,  if  the  person  to  whom  the  business  was  delegated  was 
selected  by  him,  being  otherwise  released  from  liability. 

Aet.  263.  An  agent  is  required  to  render,  in  accordance  with  his 
books,  a  specific  and  proper  account  of  the  amounts  he  received  for 
the  commission,  returning  to  the  principal,  at  the  time  and  in  the  man- 
ner prescribed  by  him,  the  surplus  which  appears  in  his  favor. 

In  case  of  tardiness  he  shall  pay  the  legal  rate  of  interest. 

The  loss  of  surplus  funds  shall  be  suffered  by  the  principal,  provided 
the  agent  has  observed  the  instructions  of  the  former  with  regard  to 
their  return. 

Aet.  264.  An  agent  who,  having  received  funds  to  discharge  a  com- 
mission, invests  them  in  or  uses  them  for  a  purpose  other  than  that  of 
the  commission,  shall  pay  the  constituent  the  principal  and  its  legal 
interest,  and  shall  be  liable  from  the  date  on  which  he  received  the 
same,  for  the  loss  and  damage  caused  by  reason  of  noncompliance  with 
the  commission,  without  prejudice  to  the  criminal  action  which  may  be 
proper. 

In  accordance  with  article  548,  case  number  5  of  the  penal  code  of  1870,  persons 
who  appropriate  or  divert  money,  goods,  or  any  other  personal  property  they  may 
have  received  on  deposit,  commission,  etc.,  are  guilty  of  fraud. 

Aet.  265.  The  agent  shall  be  liable  for  the  goods  and  merchandise  he 
may  receive,  in  the  terms  and  with  the  conditions  and  descriptions  he 
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has  been  informed  of  in  the  consignment,  unless  he  proves,  in  receiving 
the  same,  the  averages  and  deterioration  it  has  suffered,  comparing  its 
condition  with  the  contents  of  the  bill  of  lading  or  charter  or  of  the 
instructions  received  from  the  principal. 

With  regard  to  the  manner  of  proving  the  averages  or  deterioration  referred  to  in 
the  above  article,  see  the  provisions  of  the  law  of  civil  procedure  (article  2127  of 
that  for  the  Peninsula,  2088  of  that  for  Cuba  and  Porto  Rico,  and  2048  of  that  for 
the  Philippines). 

Art.  266.  An  agent  who  has  in  his  possession  merchandise  or  goods 
for  the  account  of  another  person,  shall  be  liable  for  their  preservation 
in  the  condition  in  which  he  received  the  same.  This  liability  shall 
cease  when  their  destruction  or  impairment  is  due  to  accidental  cases, 
force  majeure,  lapse  of  time,  or  by  a  defect  in  the  article. 

In  cases  of  total  or  partial  loss  on  account  of  lapse  of  time  or  defect 
in  the  article,  the  agent  shall  be  obliged  to  prove  the  impairment  of 
the  merchandise  in  a  legal  manner,  informing  the  principal  thereof  as 
soon  as  it  is  observed. 

See  the  articles  of  the  law  of  civil  procedure  referred  to  in  the  foregoing  addition. 

Aet.  267.  No  agent  shall  purchase  for  himself  nor  for  another  per- 
son what  has  been  given  him  to  sell,  nor  shall  he  sell  what  he  has  been 
requested  to  purchase,  without  the  permission  of  the  principal. 

He  shall  furthermore  not  be  permitted  to  change  the  marks  on  the 
goods  he  may  have  purchased  or  sold  for  the  account  of  another. 

According  to  an  opinion  of  January  14,  1888,  the  marks  placed  on  merchandise 
which  remains  in  the  possession  of  the  seller  are  an  explanatory  sign  of  what  has  been 
agreed  to  and  which  determines  the  manner  in  which  the  article  has  been  acquired 
by  the  seller. 

Aet.  268.  Agents  can  not  handle  goods  of  the  same  kind  belonging 
to  different  parties,  bearing  the  same  mark,  without  distinguishing 
them  by  a  countermark,  in  order  to  avoid  confusion  and  for  the  purpose 
of  designating  the  respective  property  of  each  principal. 

Art.  269.  If  the  goods  intrusted  to  an  agent  should  suffer  some 
change,  making  their  sale  urgent  in  order  to  save  as  much  as  possible 
of  their  value,  and  the  haste  were  such  that  there  is  no  time  to  advise 
the  principal  and  await  his  orders,  the  agent  shall  apply  to  the  judge 
or  court  of  competent  jurisdiction,  who  shall  authorize  the  sale  with  the 
formalities  and  precautions  he  may  consider  most  beneficial  to  the 
principal. 

With  reference  to  a  better  understanding  and  application,  in  a  proper  case,  of  the 
foregoing  article,  see  rule  1  of  article  809,  articles  810, 850,  et  seq.,  of  this  code,  and 
article  2161  of  the  law  of  civil  procedure  in  force  in  the  Peninsula,  2122  of  the  same 
code  amended  for  Cuba  and  Porto  Eico,  and  2088  of  that  for  the  Philippines. 

Art.  270.  An  agent  can  not,  without  authority  from  the  principal, 
loan  or  sell  on  credit  or  on  time,  the  principal  being  permitted  in  such 
cases  to  require  cash  payment  of  the  agent,  leaving  him  any  interest, 
profit,  or  advantage  which  may  arise  from  said  credit  on  time. 
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Aet.  271.  If  an  agent,  with  the  due  authorization,  sells  on  time,  he 
must  so  state  it  in  the  account  or  in  the  communication  to  the  principal, 
informing  him  of  the  names  of  the  purchasers;  and  should  he  not  do 
so,  the  sale  shall  be  considered  as  made  for  cash,  in  so  far  as  the  prin- 
cipal is  concerned. 

Aet.  272.  If  an  agent  receives  for  a  sale  besides  the  ordinary  com- 
mission a  commission  called  a  guaranty  commission,  the  risks  of  the 
collection  shall  be  for  his  account,  being  obliged  to  pay  the  principal 
the  products  of  the  sale  at  the  same  periods  as  agreed  upon  with  the 
purchaser. 

Aet.  273.  An  agent  who  does  not  make  the  collection  of  the  credits 
of  his  principal  at  the  period  they  are  demandable,  shall  be  liable  for 
the  losses  arising  from  his  commission  or  delay  unless  he  proves  that 
he  at  the  proper  time  made  use  of  the  legal  remedies  to  recover  the 
payment. 

Aet.  274.  An  agent  who  is  intrusted  with  the  expedition  of  merchan- 
dise, and  who  has  received  orders  to  insure  the  same,  shall  be  liable, 
should  he  not  do  so,  for  the  damage  said  merchandise  may  suffer,  pro- 
vided the  funds  necessary  for  the  payment  of  the  premium  have  been 
furnished,  or  provided  he  has  obligated  himself  to  advance  them  and 
should  not  have  immediately  advised  the  principal  of  his  impossibility 
to  do  so. 

If  during  the  risk  the  underwriter  is  a  declared  bankrupt  it  shall  be 
the  duty  of  the  agent  to  renew  the  insurance,  unless  the  principal  has 
given  him  orders  to  the  contrary. 

Aet.  275.  An  agent  who  as  such  is  to  forward  merchandise  to 
another  point,  shall  make  the  transportation  contract,  complying  with 
the  obligations  which  are  imposed  on  shippers  in  land  and  maritime 
transportations. 

Should  he  make  the  contract  for  transportation  in  his  own  name  when 
he  is  acting  for  another,  he  shall  be  liable  to  the  carrier  for  all  the 
obligations  imposed  on  shippers  in  land  and  maritime  transportations. 

Art.  276.  Merchandise  forwarded  on  consignment  shall  be  under- 
stood as  specially  bound  to  the  payment  of  the  commission  fees, 
advances,  and  expenses  he  may  have  made  on  account  of  its  value  or 
proceeds. 
,    As  a  consequence  of  this  obligation  : 

1.  No  agent  can  be  dispossessed  of  the  merchandise  he  receives  on 
consignment  until  he  is  previously  reimbursed  for  his  advances, 
expenses,  and  commission  charges. 

2.  The  agent  must  be  paid  from  the  proceeds  of  said  merchandise,  or 
must  be  preferred  over  the  other  creditors  of  the  principal,  with  the 
exception  of  the  provisions  of  article  375. 

In  order  to  enjoy  the  preference  mentioned  in  this  article,  it  shall  be 
a  necessary  condition  that  the  merchandise  be  in  the  possession  of  the 
consignee  or  agent,  or  that  it  is  at  his  disposal  in  a  ijublic  store  or 
warehouse,  or  that  the  shipment  was  made  consigned  to  his  name,  the 
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bill  of  lading,  stub,  or  transportation  contract  having  been  received 
signed  by  the  carrier. 

In  confirming  the  precept  of  the  foregoing  article,  the  supreme  court,  in  an 
opinion  of  July  9,  1881,  declared:  That  an  agent  has  a  preferred  right  in  the  collec- 
tion of  his  expenses,  commission,  and  advances  before  any  other  creditor,  but  in  no 
case  before  the  owner  of  the  merchandise  not  paid  for,  who  exercises  his  right  of 
ownership. 

Aet.  277.  The  principal  shall  be  obliged  to  pay  the  agent  the  com- 
mission premium,  unless  there  is  an  agreement  to  the  contrary. 

Should  there  be  no  agreement  with  regard  to  the  brokerage,  the  latter 
shall  be  fixed  in  accordance  with  the  commercial  practices  and  customs 
of  the  market  where  the  commission  is  fulfilled. 

Aet.  278.  The  principal  shall  furthermore  be  obliged  to  pay  the 
agent  cash,  after  receiving  a  proper  account,  for  his  expenses  and  dis- 
bursements, with  legal  interest  from  the  day  they  took  place  until  they 
have  been  fully  repaid. 

According  to  an  opinion  of  the  supreme  court  of  June  18,  1857,  there  is  due  the 
agent,  according  to  note  No.  4,  title  3,  book  9  of  the  "  Novisima  Recopilacidn," 
the  value,  exchange,  reexchange,  interest,  and  other  expenses  connected  with  bills 
of  exchange;  and  in  accordance  with  another  opinion  of  February  26,  1881,  the  fact 
that  a  principal  is  not  bound  by  the  acts  of  the  agent  outside  of  the  authorization 
granted  him  does  not  deserve  the  appellation  of  legal  doctrine  in  commercial 
matters. 

Aet,  279.  The  principal  may  revoke  the  commission  intrusted  to  an 
agent  at  any  stage  of  the  transaction,  advising  him  thereof,  but  always 
being  liable  for  the  result  of  the  transactions  which  took  place  before  the 
latter  was  informed  of  the  revocation. 

Although  the  provisions  of  articles  279  and  291  authorize  a  principal  to  revoke  the 
power  given  an  agent,  provided  he  informed  the  latter  thereof,  the  former  being  liable 
for  the  result  of  the  transaction  which  took  place  before  making  known  the  revoca- 
tion, in  order  that  the  latter  may  have  its  legal  eflfects  the  provisions  of  article  21, 
No.  6,  articles  29  and  290  of  said  code  must  be  complied  with.  (Opinion  of  Feb- 
ruary 13, 1895.     Gaceta  of  June  22.) 

Aet.  280.  A  contract  shall  be  rescinded  by  the  death  of  the  agent  or 
by  his  incapacity;  but  it  shall  not  be  rescinded  by  the  death  or  inca- 
pacity of  the  principal,  although  it  may  be  revoked  by  his  representa- 
tives. 

section  second. 

other  forms  of  commercial  commissions — Factors,  employees,  and  shop 

clerics. 

Aet,  281.  A  merchant  may  constitute  general  or  special  attorneys 
or  agents  for  the  purpose  of  transacting  business  in  his  name  and  for 
his  account  in  whole  or  in  part,  or  for  the  purpose  of  assisting  him 
therein. 

According  to  doctrine  established  by  the  supreme  court  in  an  opinion  of  Novem- 
ber 9, 1877,  the  articles  of  the  code  of  commerce  are  not  applicable  to  the  relations 
between  the  Bank  of  Spain  and  the  director  of  one  of  its  branches,  because  such 
officials  can  not  be  called  factors. 
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Art.  282.  A  factor  must  liavetlie  qualifications  necessary  to  obligate 
himself  in  accordance  with  this  code,  and  a  power  of  attorney  from  the 
person  in  whose  name  he  transacts  the  business. 

The  power  of  attorney  referred  to  in  the  above  article,  wliich  must  appear  in  a 
putlio  instrument  iu  order  that  it  may  he  effective  against  third  persons,  must  he 
recorded  in  the  commercial  registry  iu  accordance  with  the  provisions  of  number  6, 
of  article  21  of  this  code,  and  of  articles  31  and  No.  2  of  article  38  of  the  regulations 
for  the  organization  and  management  of  said  registry. 

Aet.  283.  The  manager  of  an  enterprise  or  manufacturing  or  com- 
mercial establishment  for  the  account  of  another,  authorized  to  admin- 
ister it,  direct  it,  and  to  transact  business  relating  thereto,  with  more 
or  less  powers,  as  the  owner  may  have  considered  advisable,  shall  have 
the  legal  qualifications  of  a  factor,  and  the  provisions  contained  in  this 
section  shall  be  applicable  to  him. 

The  supreme  court  established,  iu  an  opiuiou  of  October  16,  1861,  that  a  commer- 
cial factor  authorized  by  a  general  power  of  attorney  has  powers  in  all  that  relates 
to  the  branch  of  commerce  he  is  engaged*iu,  with  the  exception  of  any  limitations. 

Aet.  284.  The  factors  shall  transact  business  and  make  contracts  in 
the  names  of  their  principals,  and  in  all  instruments  which  they  sub- 
scribe as  such  they  shall  state  that  they  do  so  by  virtue  of  a  power  of 
attorney  or  in  the  name  of  the  person  or  association  they  represent. 

Factors,  according  to  an  opinion  of  the  supreme  court  of  October  28,  1867,  iu 
transacting  business  or  making  contracts  in  the  name  of  their  principals  and  in 
business  belonging  to  the  same,  must  state  in  the  instruments  they  subscribe  that 
they  do  so  by  virtue  of  a  power  of  attorney  from  the  persons  they  represent,  and 
even  though  they  do  not  state  this  fact,  it  must  be  understood  that  contracts  made 
by  the  former  are  for  the  account  of  the  principal,  and  that  therefore  the  obliga- 
tions are  incurred  by  the  latter,  if  said  contracts  involved  objects  corresponding  to 
the  business  or  traffic  of  the  establishment. 

Aet.  285.  When  factors  transact  business  in  the  manner  prescribed 
in  the  foregoing  article,  the  obligations  they  may  contract  shall  be 
incurred  by  the  principals. 

Any  claim  to  compel  them  to  fulfill  said  obligations  shall  be  brought 
against  the  property  of  the  principal's  establishment  or  enterprise  and 
not  against  the  property  of  the  factors,  unless  it  is  confounded  with 
that  of  the  former. 

According  to  the  contents  of  an  opinion  of  October  5,  1881,  a  principal  can  not 
exempt  himself  from  the  obligations  imposed  upon  him  by  the  contracts  made  by 
the  factor,  when  the  latter  acts  within  the  scope  of  the  privileges  granted  him 
by  the  power  of  attorney  and  in  questions  proper  to  the  business  intrusted  to  him. 

Aet.  286.  Contracts  made  by  the  factor  of  a  manufacturing  or  com- 
mercial establshment  or  enterprise,  when  it  is  common  knowledge  that 
he  belongs  to  a  well-known  enterprise  or  association,  shall  be  under- 
Btood  as  made  for  the  account  of  the  owner  of  said  enterprise  or  associa- 
tion, even  though  the  factor  did  not  mention  this  fact  at  the  time  of 
making  the  contract;  or  that  breach  of  trust,  transgression  of  powers,  or 
appropriation  of  the  goods,  which  are  the  subject  of  the  contract  is 
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alleged,  provided  these  contracts  involve  objects  included  in  the  trans- 
actions or  business  of  the  establishment,  or  if,  not  being  of  this  kind, 
it  should  be  proven  that  the  factor  acted  according'  to  orders  from  his 
principal,  or  that  the  latter  approved  his  action  in  express  terms  or  by 
positive  acts. 

Art.  287.  A  contract  made  by  a  factor  in  his  own  name  shall  bind 
him  dii'cctly  with  the  person  with  whom  it  was  made;  but  if  the  trans- 
action was  made  for  the  account  of  the  principal,  the  other  contracting 
party  may  bring  his  action  against  the  factor  or  against  the  principal. 

Akt.  288.  Factors  can  not  transact  business  for  their  own  account, 
nor  interest  themselves  in  their  own  name  or  in  that  of  another  person, 
in  negotiations  of  the  same  character  as  those  they  are  engaged  in  for 
their  principals,  unless  the  latter  expressly  authorize  them  thereto. 

Should  they  negotiate  without  this  authorization,  the  profits  of  the 
negotiation  shall  be  for  the  principal  and  the  losses  for  the  account  of 
the  factor. 

If  the  principal  has  granted  the  fiaetor  authorization  to  make  trans- 
actions for  his  own  account  or  in  union  with  other  persons,  the  former 
shall  not  be  entitled  to  the  profits,  nor  shall  he  participate  in  the  losses 
which  may  be  suffered. 

If  the  principal  has  permitted  the  factor  to  take  part  in  some  trans- 
action, the  participation  of  the  latter  in  the  profits  shall  be,  unless 
there  is  an  agreement  to  the  contrary,  in  proportion  to  the  capital  he 
may  have  contributed;  and  should  he  not  have  contributed  any  capi- 
tal, he  shall  be  considered  a  working  partner. 

Akt.  289.  The  fines  which  a  factor  may  incur  by  reason  of  violations 
of  the  fiscal  laws  and  regulations  of  the  public  administration  in  his 
management  as  factor  shall  be  immediately  enforced  against  the  prop- 
erty he  manages,  without  prejudice  to  the  right  of  the  principal  against 
the  factor  for  his  guilt  in  the  acts  which  gave  rise  to  the  fine. 

Akt.  290.  The  powers  of  attorney  granted  a  factor  shall  be  consid- 
ered in  force  until  they  are  expressly  revoked,  notwithstanding  the 
death  of  the  principal  or  of  the  person  from  whom  they  were  received 
in  due  form. 

Art.  291.  The  acts  and  contracts  made  by  the  factor  shall  be  valid 
with  regard  to  his  constituent,  provided  they  are  prior  to  the  time  the 
former  is  informed  by  legitimate  means  of  the  revocation  of  the  powers 
of  attorney  or  of  the  alienation  of  the  establishment. 

They  shall  also  be  valid  with  regard  to  third  persons,  until  the  pro- 
visions of  number  6  of  article  21  have  been  fulfilled,  with  regard  to  the 
revocation  of  the  powers  of  attorney. 

Article  31  and  No.  2  of  article  38  of  tbe  commercial  registry  regulations,  as  well  as 
No.  6  of  the  article  referred  to,  supplement  the  provisions  of  this  article. 

See  the  doctrine  of  the  opinion  of  February  13,  1895,  in  the  addition  to  article 
279. 

Akt.  292.  Merchants  may  intrust  to  other  persons  besides  the  fac- 
tors the  constant  management,  in  their  name  and  for  their  account,  of 
one  or  more  of  the  branches  of  the  business  they  are  engaged  in  by 
virtue  of  a  written  or  verbal  agreement,  associations  including  such 
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agreements  in  their  by-laws,  and  private  parties  making  them  known 
by  public  notices  or  by  means  of  circulars  to  their  correspondents. 

The  acts  of  these  special  employees  or  agents  shall  only  bind  the 
principal  with  regard  to  the  transactions  proper  to  the  branch  of  busi- 
ness which  has  been  intrusted  to  them. 

Aet.  293.  The  provisions  of  the  foregoing  article  shall  also  be  appli- 
cable to  commercial  shop  clerks  who  are  authorized  to  manage  a  com- 
mercial transaction  or  some  branch  of  the  business  of  their  principal. 

Aet.  294.  Shop  clerks  intrusted  with  selling  at  retail  in  a  public 
store  shall  be  considered  authorized  to  collect  the  amounts  of  the  sales 
they  may  effect,  and  their  receipts  shall  be  valid,  being  issued  in  the 
name  of  the  principals. 

The  same  power  shall  be  enjoyed  by  shop  clerks  who  sell  in  whole- 
sale stores,  provided  the  sales  are  for  cash  and  that  the  payment  there- 
for is  made  in  the  said  store;  but  when  the  collections  are  to  be  made 
outside  of  the  same,  or  when  they  proceed  from  sales  made  on  time,  the 
receipts  must  necessarily  be  signed  by  the  principals  or  by  their  factors, 
or  by  an  agent  legally  authorized  to  make  collections. 

Aet.  295.  When  a  merchant  intrusts  a  shop  clerk  with  the  receipt 
of  merchandise  and  the  latter  receives  it  without  making  any  remarks 
with  regard  to  its  quantity  or  quality,  its  reception  shall  have  the 
same  effects  as  though  received  by  the  principal. 

Aet.  296.  Without  the  consent  of  their  principals,  neither  factors 
nor  shop  clerks  of  commerce  may  delegate  to  others  the  commissions 
they  receive  from  the  former;  and  should  they  do  so  without  said  con- 
sent, they  shall  be  directly  responsible  for  the  actions  of  the  substitutes 
and  for  the  obligations  contracted  by  the  latter. 

Aet.  297.  Factors  and  shop  clerks  of  commerce  shall  be  liable  to 
their  principals  for  any  damage  they  may  cause  their  interests  by  reason 
of  having  proceeded  in  the  discharge  of  their  duties  with  malice,  neg- 
ligence, or  violation  of  the  orders  or  instructions  they  may  have  received. 

Aet.  298.  If,  by  reason  of  the  service  he  is  rendering,  a  shop  clerk 
of  commerce  should  incur  some -extraordinary  expense  or  should  suffer 
some  loss  regarding  which  there  was  no  express  agreement  between 
him  and  his  principal,  the  latter  shall  be  the  one  to  indemnify  him  for 
the  loss  suffered. 

Aet.  299.  If  the  contracts  between  the  merchants  and  their  shop 
clerks  and  employees  should  have  been  made  for  a  fixed  period,  none 
of  the  contracting  parties  shall  be  allowed  to  violate  the  terms  of  the 
contract  until  the  termination  of  the  period  agreed  upon. 

Persons  violating  this  clause  shall  be  subject  to  indemnify  the  loss 
and  damage  suffered,  with  the  exception  of  the  provisions  contained  in 
the  following  articles. 

The  text  of  this  article  amended  for  the  Philippine  Islands,  as  published  in  the 
Gaceta  de  Madrid,  states  in  the  following  article. 

According  to  an  opinion  of  the  supreme  court  of  April  26,  1871,  contracts  between 
shop  clerks  and  their  principals  must  be  governed  by  the  agreements  between  the 
contracting  parties,  and  only  by  the  provisions  of  articles  197  et  seq.  of  the  code  of 
commerce  (article  299  of  this  code)  when  there  is  no  express  stipulation  with  regard 
to  the  point  in  controversy. 
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Art.  300.  The  following  shall  be  special  reasons  for  which  principals 
may  discharge  their  employees,  even  though  the  time  of  service  of  the 
contract  has  not  elapsed : 

1.  Fraud  or  breach  of  trust  in  the  business  intrusted  to  them. 

2.  The  transaction  of  some  commercial  business  for  their  own  account 
without  the  express  knowledge  and  consent  and  permission  of  the 
principal. 

3.  Serious  disrespect  and  lack  of  consideration  to  said  principal  or 
to  members  of  his  family  or  establishment. 

Art.  301.  The  following  shall  be  reasons  for  which  employees  may 
leave  the  service  of  their  principals,  even  though  the  time  of  their  con- 
tract of  service  has  not  elapsed : 

1.  Nonpayment  of  the  salary  or  remuneration  agreed  upon  at  the 
times  fixed. 

2.  liToncompliance  with  any  of  the  other  conditions  agreed  upon  in 
favor  of  the  employee. 

3.  Bad  treatment  or  serious  offenses  on  the  part  of  the  principal. 
A.KT.  302.  In  cases  in  which  no  special  time  is  fixed  in  the  contracts 

of  service,  any  one  of  the  parties  thereto  may  dissolve  it,  advising  the 
other  party  thereof  one  month  in  advance. 

The  factor  or  shop  clerk  shall  be  entitled,  in  such  case,  to  the  salary 
due  for  said  month. 

Title  IV. 

COMMEKOIAL    DEPOSITS. 

Akt.  303.  In  order  that  a  deposit  may  be  considered  commercial,  it 
is  necessary — 

1.  That  the  depositor,  at  least,  be  a  merchant. 

2.  That  the  wares  deposited  be  commercial  objects. 

3.  That  the  deposit  constitute  in  itself  a  commercial  transaction,  or 
be  made  by  reason  of  commercial  transactions. 

See  articles  193  et  seq.  and  their  respective  additions. 

The  opinion  of  the  supreme  court  of  March  4,  1881,  confirming  in  part  the  pro- 
visions of  number  3  of  this  article,  established :  That  a  deposit  can  not  be  considered 
a  commercial  deposit  the  object  of  ■which  is  uot  a  commercial  transaction,  and 
therefore  commei'cia]  provisions  are  not  applicable  thereto. 

Akt.  304.  The  depositary  shall  have  a  right  to  demand  compensation 
for  the  deposit,  unless  there  is  an  express  agreement  to  the  contrary. 

If  the  contracting  parties  have  not  fixed  the  amount  of  the  compen- 
sation, it  shall  be  determined  according  to  the  current  rates  in  the 
locality  where  the  deposit  was  made. 

Art.  305.  The  deposit  shall  be  consummated  by  the  delivery  to  the 
depositary  of  the  article  in  question. 

Art.  306.  The  depositary  is  obliged  to  preserve  the  article  deposited 
in  the  manner  he  receives  it,  and  return  it  with  its  increase,  should 
there  be  any,  when  the  depositor  requests  it  of  him. 

In  the  preservation  of  the  deposit  the  depositary  shall  be  liable  for 
the  injury  and  damage  the  articles  deposited  may  suffer  by  reason  of 
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his  malice  or  negligence,  and  also  for  those  arising  from  the  nature  or 
defects  of  the  articles,  if  he  should  not  in  the  latter  cases  personally 
have  done  all  that  was  possible  in  order  to  avoid  or  remedy  them, 
furthermore  notifying  the  depositor  immediately  upoa  their  appearing. 

Aet.  307.  When  the  deposits  consist  of  cash  with  a  specification  of 
the  currency  constituting  the  same,  or  when  they  are  delivered,  sealed, 
or  closed,  the  increase  or  reduction  in  value  suffered  by  the  same  shall 
be  for  the  account  of  the  depositor. 

The  risks  of  such  deposits  shall  be  run  by  the  depositary,  and  he 
shall  also  be  liable  for  any  injury  they  may  suffer  unless  he  proves  that 
they  were  caused  by  force  majeure  or  by  an  insurmountable  accidental 
case. 

When  the  deposits  of  cash  are  made  without  a  specification  of  the 
currency  or  without  being  closed  or  sealed,  the  depositary  shall  be 
liable  for  its  preservation  and  risks  in  the  manner  established  in  the 
second  paragraph  of  article  306. 

Art.  308.  The  depositaries  of -bonds,  securities,  certificates,  or  instru- 
ments which  earn  interest  are  obliged  to  collect  the  same  when  they 
fall  due,  as  well  as  to  take  the  steps  necessary  in  order  that  the  securi- 
ties deposited  may  preserve  their  value  and  the  rights  corresponding 
to  the  same  according  to  legal  provisions. 

Aet.  309.  Whenever,  with  the  consent  of  the  depositor,  the  deposi- 
tary disposes  of  the  articles  on  deposit  either  for  himself  or  for  his 
business,  or  for  transactions  intrusted  to  him  by  the  former,  the  rights 
and  obligations  of  the  depositary  and  of  the  depositor  shall  cease,  and 
the  rules  and  provisions  applicable  to  the  commercial  loans,  commis- 
sion, or  contract  which  took  the  place  of  the  deposit  shall  be  observed. 

A  person  receiving  articles  on  deposit  which  can  be  counted,  such  as  notes  of  the 
Spanish  Bani:  of  Habana  (Banco  Espanol  de  la  Habaua)  are  obliged  to  return  the 
same  or  a  similar  number,  and  should  this  not  be  possible  the  value  of  the  same  at 
the  time  they  are  to  be  returned,  in  accordance  with  laws  2,  title  3,  and  3  and  8,  title 
1,  Partida  5,  with  the  doctrine  of  which  the  article  we  annotate  and  article  312  of 
this  code  are  in  harmony.     (Opinion  of  July  9,  1889.) 

Aet.  310.  Notwithstanding  the  provisions  of  the  foregoing  articles, 
deposits  made  with  banks,  with  general  warehouses,  with  loan  or  any 
other  associations,  shall  be  governed  in  the  first  place  by  the  by-laws 
of  the  same,  in  the  second  by  the  provisions  of  this  code,  and  finally 
by  the  rules  of  common  law,  which  are  applicable  to  all  deposits. 

Title  V. 

COMMERCIAL    LOANS. 
SECTION  PIKST. 

Commercial  loans. 

Aet.  311.  A  loan  shall  be  considered  commercial  when  the  following 
conditions  are  present : 

1.  That  one  of  the  contracting  parties  is  a  merchant. 

2.  If  the  articles  loaned  are  destined  to  commercial  transactions. 
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Art,  312.  If  the  loan  consists  of  money,  the  debtor  shall  pay  it  b 
returning  an  amount  equal  to  that  received,  in  accordance  with  th 
legal  value  the  money  may  have  at  the  time  of  the  return,  unless  thei 
was  an  agreement  with  regard  to  the  kind  of  money  in  which  the  paj 
ment  was  to  be  made,  in  which  case  the  fluctuations  in  value  shall  b 
lost  or  taken  advantage  of  by  the  lender. 

In  loans  of  bonds  or  securities  the  debtor  shall  pay  by  returning  tb 
same  number  of  the  same  kind  and  same  conditions,  or  their  equiv! 
lents  if  the  former  have  been  done  away  with,  unless  there  is  an  agre< 
ment  to  the  contrary. 

If  the  loans  are  in  kind  the  debtor  must  return,  unless  there  is  a 
agreement  to  the  contrary,  a  similar  amount  in  the  same  kind  an 
quality,  or  its  equivalent  in  cash  if  the  kind  due  should  be  done  awa 
with. 

See  tlie  note  to  article  309  of  this  code. 

Art.  313.  In  loans  for  an  indefinite  period,  or  in  which  no  due  tim 
has  been  fixed,  payment  can  not  be  demanded  of  the  debtor  until  thirt 
days  have  elapsed,  to  be  counted  from  the  date  of  the  notarial  deman 
which  may  have  been  made. 

Art.  314.  Loans  shall  not  pay  any  interest  unless  there  is  an  agre( 
ment  to  that  effect  in  writing. 

Similar  provisions  are  in  force  with  regard  to  loans  according  to  the  civil  law. 

Art.  316.  The  interest  of  the  loan  may  be  agreed  upon  without  an 
established  rate  or  limitation  whatsoever. 

Any  agreement  made  in  favor  of  the  creditor  shall  be  considered  a 
interest. 

The  provisions  of  this  article  have  conformed  this  code  with  the  law  which  pri 
scribes  the  abolition  of  an  established  rate  of  interest. 

Art.  316.  Debtors  who  delay  the  payment  of  their  debts  after  th 
same  have  fallen  due,  must  pay,  from  the  day  following  that  on  whic 
it  became  due,  the  interest  agreed  upon  in  such  case,  or  in  the  abseuc 
of  such  agreement,  the  legal  interest. 

If  the  loan  is  in  kind,  in  order  to  compute  the  interest,  its  value  sha 
be  graduated  by  the  prices  of  the  merchandise  loaned  in  the  locality  i 
which  the  return  is  to  be  made,  on  the  day  following  that  on  which 
falls  due,  or  by  the  value  fixed  by  experts  if  the  merchandise  should  i 
longer  exist  at  the  time  its  appraisement  is  to  be  made. 

And  if  the  loan  consists  of  bonds  or  securities,  the  interest,  by  reaso 
of  delay  in  repayment,  shall  be  that  earned  by  said  securities  or  bond 
or  in  the  absence  thereof,  the  legal  rate  of  interest,  the  value  of  tl 
securities  being  determined  by  their  price  on  exchange,  if  they  are  sul 
ject  to  quotation,  or  at  their  current  prices  on  the  day  following  that  o 
which  they  fall  due. 

According  to  an  opinion  of  the  supreme  court  of  January  18,  1881,  the  effects 
delay  in  the  fulfillment  of  commercial  obligations  do  not  commence  until  the  credit 
institutes  judicial  proceedings  against  the  debtor,  or  requests  payment  through 
notary  or  other  public  official. 
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Akt.  317.  Interest  which  has  fallen  due  and  has  not  been  paid  shall 
not  earn  iuterest.  The  contracting  pai'ties  may,  however,  capitalize 
the  net  interest  which  has  not  been  paid,  which,  as  new  principal,  shall 
earn  interest. 

Akt.  318.  The  receipt  of  the  principal  by  the  creditor  without  an 
express  reserve  of  the  right  to  the  interest  agreed  upon  or  due  shall 
extinguish  the  obligation  of  the  debtor  with  regard  to  the  same. 

Payments  on  account,  when  there  is  no  express  stipulation  with 
regard  to  their  application,  shall  first  be  applied  to  the  payment  of 
interest  as  it  falls  due  and  then  to  the  principal. 

Akt.  319.  After  an  action  has  been  brought  the  accrued  interest 
can  not  be  added  to  the  principal  for  the  purpose  of  demanding  greater 
interest. 

SECTION   SECOND. 

Loans  guaranteed  by  public  bonds  or  securities. 

Art.  320.  A  loan  with  a  guaranty  of  securities  quoted  on  exchange, 
contained  in  an  instrument  with  the  intermediation  of  licensed  agents, 
shall  always  be  considered  commercial. 

The  lender  shall  have,  on  the  public  bonds  or  securities  pledged  in 
accordance  with  the  provisions  of  this  section,  a  right  to  collect  his 
credit  with  preference  over  other  creditors,  who  can  not  remove  said 
securities  from  his  possession  unless  they  satisfy  the  loan  made  on  the 
same. 

The  supreme  court,  in  an  opinion  of  July  11,  1881,  stated ;  That  loans  guaranteed 
by  public  securities  are  exchange  transactions,  which  are  made  with  the  intermedia- 
tion of  stockbrokers,  although  the  law  does  not  require  that  this  kind  of  transactions 
take  place  or  be  published  in  the  building  of  the  exchange;  and  in  another  opinion, 
of  October  15,  1874 :  That  in  a  loan  with  a  security  the  creditor  may  hold  the  latter, 
when  they  are  public  or  commercial  securities  rated  by  a  broker,  without  making  an 
agreement  due  on  a  day  certain. 

See  article  918  of  this  code. 

The  instruments  constituting  loans  guaranteed  by  public  bonds  or  securities 
must  necessarily  be  executed  on  the  stamped  instruments  issued  for  the  purpose  by 
the  State.  There  are  excepted  therefrom,  however,  instruments  for  loans  employed 
I  by  pawnshops,  banks,  and  associations  legally  established,  who  previously  request 
it  of  the  provincial  oflSces  of  the  respective  treasury,  which  may  be  stamped  on  the 
special  forms  which  they  may  present. 

The  scale  governing  the  amount  of  the  stamp  in  these  cases  see  in  article  21  of  the 
law  iu  force  of  September  15,  1892. 

See  the  addition  to  the  following  article. 

Aet.  321.  The  rights  of  preference,  treated  of  in  the  foregoing  arti- 
cle, shall  only  be  had  on  the  same  securities  which  constituted  the 
guaranty;  for  which  purpose,  if  said  guaranty  consisted  of  instruments 
payable  to  bearer,  their  numbers  shall  be  stated  in  the  instrument  con- 
stituting the  contract,  and  if  it  consists  of  stock  or  transferable  securi- 
ties, the  transfer  shall  be  made  to  the  lender,  stating  in  the  instrument, 
6116 6 
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besides  the  circumstances  necessary  to  prove  the  identity  of  the  guar- 
anty, that  the  transfer  does  not  include  the  conveyance  of  ownership. 

The  preference  treated  of  in  this  article,  as  well  as  in  the  foregoing  one,  can 
only  be  legally  made  use  of  by  the  holders  of  securities  acquired  after  April  4,  1893, 
when  they  prove,  with  the  exhibition  of  the  corresponding  instrument,  that  they 
have  paid  the  tax  established  in  the  third  paragraph,  basis  2,  of  the  law  of  June  30, 
1892.  Said  impost  consists  of  a  tax  of  .  10  per  cent  on  the  value  of  transfers  of  public 
securities,  commercial  and  industrial  bonds,  merchandise,  shares  in  mines,  and  per- 
sonal loans  which  exceed  1,000  pesetas,  those  involving  smaller  amounts  paying  only 
.05  per  cent  of  their  value.     (Royal  decree  of  April  4,  1893.     Gaceta  of  the  6th.) 

Akt.  322.  At  the  will  of  the  persons  interested  instead  of  the  numer- 
ation of  securities  payable  to  bearer,  they  may  be  deposited  in  the 
public  establishment  determined  in  the  exchange  regulations. 

Neither  the  public  treasury  nor  the  Bank  of  Spain  and  its  branches  can  receive  the 
securities  referred  to  in  the  article  we  annotate  and  in  article  37  of  the  general 
exchange  regulations  until  it  is  first  proved  that  the  payment  of  the  tax  on  property 
rights  and  transfer  of  property  has  been  made.  (Eoyal  decree  of  April.  4,  1893. 
Gaceta  of  the  6th.) 

See  article  37  of  the  exchange  regulations  in  force. 

Akt.  323.  After  the  period  for  which  the  loan  was  contracted  has 
elapsed,  the  creditor,  unless  there  was  an  agreement  to  the  contrary, 
and  without  necessity  of  notifying  the  debtor,  shall  be  authorized  to 
request  the  alienation  of  the  securities,  for  which  purpose  he  shall  pre- 
sent them,  with  the  instrument  constituting  the  loan,  to  the  board  of 
directors,  which,  after  finding  their  numeration  correct,  shall  convey 
them  to  the  amount  necessary  through  a  licensed  agent,  on  the  same 
day  if  it  be  possible,  and  otherwise  on  the  next. 

A  lender  can  only  make  use  of  the  said  right  during  the  hours  of  the 
exchange  of  the  day  following  that  on  which  the  debt  fell  due. 

Art.  324.  Securities  which  are  quoted  on  exchange,  payable  to  bearer, 
pledged  in  the  manner  fixed  in  the  foregoing  articles,  shall  not  be  sub- 
ject to  return  until  the  lender  has  been  reimbursed,  without  prejudice 
to  the  rights  and  actions  of  the  dispossessed  owner  against  the  persons 
liable  according  to  the  laws,  for  the  acts  by  virtue  of  which  he  has  been 
deprived  of  the  possession  and  ownership  of  the  securities  given  as  a 
guaranty. 

Title  VI. 

PUEOHASB  AND  SALE  AND  COMMERCIAL   EXCHANGES  AND  TRANSFERS 
OF   NONNEGOTIABLE   CREDITS. 

SECTION   FIRST. 

Purchase  and  sale. 

Art,  325.  A  purchase  and  sale  of  personal  property  for  the  purpose 
of  resale,  either  in  the  form  purchased  or  in  a  different  form,  for  the 
purpose  of  deriving  profit  in  the  resale,  shall  be  considered  commercial. 
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The  importance  which,  enterprises  managed  by  private  parties  or  by  commercial 
associations  have  attained,  the  purpose  of  which  is  the  purchase  of  land  with  the 
object  of  reselling  it  in  small  lots  or  after  building  thereon,  purchases  and  sales 
which  constitute  true  commercial  transactions,  is  the  reason  why  this  code  does  not 
classify  them  as  commercial  or  not,  leaving  the  courts  at  liberty  to  classify  them  as 
either,  in  view  of  the  circumstances. 

The  purchase  of  oil  used  for  the  purposes  of  manufacturing  soap  for  sale  is  a 
commercial  transaction. 

Aex.  326.  The  following  can  not  be  considered  commercial : 

1.  The  purchase  of  goods  destined  for  the  consumption  of  the  pur- 
chaser or  of  the  person  for  whom  they  are  bought. 

2.  Sales  made  by  owners  and  by  farmers  or  cattlemen  of  the  fruits 
or  products  of  their  crops  or  cattle,  or  of  the  goods  in  which  their  rents 
are  paid  them. 

3.  Sales  made  by  artificers  in  their  workshops  of  the  articles  con- 
structed or  manufactured  by  them. 

4.  The  resale  made  by  any  person  who  is  not  a  merchant,  of  the 
remainder  of  the  stock  he  laid  ia  for  his  own  consumption. 

Akt.  326.  If  the  sale  takes  place  by  samples  or  by  a  fixed  quality 
known  in  commerce,  the  purchaser  can  not  refuse  to  receive  the  articles 
contracted  for,  if  they  are  in  accordance  with  the  samples  or  quality 
mentioned  in  the  contract. 

In  case  the  purchaser  refuses  to  accept  them,  experts  shall  be 
appointed  by  both  parties,  who  shall  decide  whether  their  reception  is 
proper  or  not. 

If  the  experts  should  declare  that  the  articles  are  to  be  received,  the 
sale  shall  be  considered  as  consummated,  and  in  a  contrary  case  the 
contract  shall  be  rescinded,  .without  prejudice  to  the  indemnification 
to  which  the  purchaser  may  be  entitled. 

As  a  doctrine  to  be  applied  to  contracts  in  general,  the  supreme  court  established 
in  an  opinion  of  July  7, 1883,  that  a  contract  of  purchase  and  sale,  being  essentially 
mutual,  is  perfect  and  binding  by  the  simple  agreement  of  the  contracting  par- 
ties to  the  article  and  to  the  price.  However,  in  order  to  apply  this  principle  to 
commercial  contracts,  it  shall  be  understood  that  the  article  ia  to  be  seen  or  be 
kuown  by  the  purchaser,  as  prescribed  in  the  following  article : 

Aet.  328.  In  the  purchase  of  goods  which  are  not  seen  or  can  not  be 
classified  by  a  fixed  quality  and  well  known  in  commerce  it  shall  be 
understood  that  the  purchaser  reserves  the  privilege  of  examining  them 
and  unrestrictedly  rescinding  the  contract  if  the  goods  do  not  suit  him. 

The  purchaser  shall  also  be  entitled  to  rescind  said  contract  if  he 
reserved  the  right  by  an  express  agreement  to  examine  the  goods  con- 
tracted for. 

Aet.  329.  If  the  vendor  does  not  deliver  the  goods  sold  at  the  time 
stipulated,  the  purchaser  may  request  the  fulfillment  or  the  rescission 
of  the  contract,  with  damages  in  either  case  for  the  loss  he  may  have 
suffered  by  reason  of  the  delay. 

Aet.  330.  In  contracts  in  which  the  delivery  of  a  certain  amount  of 
merchandise  is  stipulated  within  a  certain  time,  the  purchaser  shall 
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not  be  obliged  to  receive  part  of  said  amount  even  on  the  promise  of 
delivering  the  balance;  but  if  he  accepts  the  partial  delivery  the  sale 
shall  be  consummated  with  regard  to  the  goods  received,  reserving  the 
right  of  the  purchaser  to  demand  for  the  rest  the  fulfillment  of  the 
contract  or  its  rescission,  in  accordance  with  the  foregoing  article. 

Art.  331.  The  loss  or  impairment  of  the  goods  before  their  delivery, 
on  account  of  unforeseen  accidents  or  without  the  fault  of  the  vendor, 
shall  entitle  the  purchaser  to  rescind  the  contract,  unless  the  vendor  has 
constituted  himself  the  depositary  of  the  merchandise,  in  accordance 
with  article  339,  in  which  case  his  liability  shall  be  limited  to  that  aris- 
ing by  reason  of  the  deposit. 

Art.  332.  If  the  purchaser  refuses  without  just  cause  to  receive  the 
goods  bought,  the  vendor  may  demand  the  fulfillment  or  rescission  of 
the  contract,  depositing  the  merchandise  in  court  in  the  first  case. 

The  same  judicial  deposit  may  be  made  by  the  vendor  whenever  the 
purchaser  delays  in  taking  charge  of  the  merchandise. 

The  expenses  arising  from  the  deposit  shall  be  defrayed  by  the  per- 
son who  ca,used  said  deposit  to  be  made. 

With  regard  to  the  procedure  to  he  observed  for  the  deposit  in  court  referred  to  in 
this  article,  see  title  2  of  the  second  part  of  book  3  of  the  law  of  civil  procedure, 
articles  2119  et  seq.  of  that  for  the  Peninsula,  2080  of  that  for  Cuba  and  Porto  Rico, 
and  2040  of  that  for  the  Philippines. 

Art.  333.  The  damages  and  impairment  suffered  by  merchandise 
after  the  contract  has  been  consummated  and  the  vendor  has  the  goods 
at  the  disposal  of  the  purchaser  in  the  place  and  at  the  time  agreed 
upon,  shall  be  suffered  by  the  purchaser,  except  in  cases  of  careless- 
ness or  negligence  on  the  part  of  the  vendor. 

Art.  334.  The  damages  and  impairment  suffered  by  merchandise, 
even  though  it  be  by  reason  of  an  accidental  case,  shall  be  for  the 
account  of  the  vendor  in  the  following  cases: 

1.  If  the  sale  took  place  by  number,  weight,  or  measure,  or  if  the 
article  sold  is  not  fixed  and  determined,  with  marks  and  signs  which 
identify  it. 

2.  If  by  reason  of  an  express  agreement  or  the  usages  of  commerce, 
in  view  of  the  nature  of  the  article  sold,  the  purchaser  has  the  privi- 
lege to  previously  examine  and  investigate  it. 

3.  If  the  contract  contains  a  clause  to  the  effect  that  the  delivery  is 
not  to  be  made  until  the  article  sold  has  acquired  the  conditions 
stipulated. 

Art.  335.  If  the  merchandise  sold  should  perish  or  deteriorate  ami 
said  loss  is  to  be  suffered  by  the  vendor,  he  shall  return  to  the  pur- 
chaser the  amount  of  the  price  he  may  have  received. 

Art.  336.  A  purchaser  who,  at  the  time  of  receiving  the  merchan- 
dise, fully  examines  the  same,  shall  not  have  a  right  of  action  against 
the  vendor,  alleging  a  defect  in  the  quantity  or  quality  of  the  mer- 
chandise. 
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A  purchaser  shall  have  a  right  of  action  against  a  vendor  for  defects 
in  the  quantity  or  quality  of  merchandise  received  in  bales  or  packages, 
provided  he  brings  his  action  ^vithin  the  four  days  following  its  receipt, 
aud  that  the  average  is  not  due  to  accident  or  to  nature  of  the  merchan- 
dise or  to  fraud. 

In  such  cases  the  purchaser  may  choose  between  the  rescission  of  the 
contract  or  its  fulfillment  in  accordance  with  what  has  been  agreed 
upon,  but  always  with  the  j)ayment  of  the  damages  he  may  have  suf- 
fered by  reason  of  the  defects  or  faults. 

The  vendor  may  avoid  this  claim  by  demanding  when  making  the 
delivery  that  the  merchandise  be  examined  fully  by  the  purchaser  with 
regard  to  the  quantity  and  quality  thereof. 

See,  witli  regard  to  the  examination  of  commercial  goods,  article  2119  of  the  law 
of  civil  procedure  for  the  Peninsula,  article  2080  of  that  amended  for  Cuha  and 
Porto  Rico,  and  article  2040  of  that  for  the  Philippines. 

Aet.  337.  If  the  period  for  the  delivery  of  the  ■  merchandise  sold 
has  not  been  stipulated,  the  vendor  must  have  it  at  the  disposal  of 
the  purchaser  within  twenty-four  hours  after  the  contract. 

Aet.  338.  The  expenses  of  the  delivery  of  merchandise  in  commer- 
cial sales  shall  be  defrayed  by  the  vendor  until  said  merchandise  is 
placed  at  the  disposal  of  the  purchaser,  weighed  or  measured,  unless 
there  is  any  agreement  to  the  contrary. 

The  expenses  arising  from  the  receipt  and  removal  of  the  merchan- 
dise from  the  place  of  delivery  shall  be  defrayed  by  the  purchaser. 

Aet.  339.  After  the  merchandise  sold  has  been  placed  at  the  disposal 
of  the  purchaser  and  after  the  latter  has  stated  his  satisfaction,  or  if 
said  merchandise  is  judicially  deposited  in  the  case  foreseen  in  article 
332,  the  obligation  of  the  purchaser  to  pay  the  price  of  the  same  in 
cash  or  at  the  periods  agreed  upon  with  the  vendor  shall  begin.' 

The  vendor  shall  constitute  himself  the  depositary  of  the  goods  sold, 
and  shall  be  obliged  to  care  for  and  preserve  them  in  accordance  with 
the  laws  governing  deposits. 

Aet.  340.  During  the  time  the  articles  sold  are  in  the  possession  of 
the  vendor,  even  though  they  be  in  the  capacity  of  deposit,  the  latter 
shall  have  preference  to  the  same  over  any  other  creditor  to  obtain  the 
payment  of  the  price  with  the  interest  arising  from  the  delay. 

Aet.  341.  The  delay  in  the  payment  of  the  article  purchased  shall 
obligate  the  purchaser  to  pay  the  legal  rate  of  interest  on  the  amount 
he  owes  the  vendor. 

Aet.  342.  A  purchaser  who  has  not  made  any  claim  based  on  the 
inherent  defects  in  the  article  sold,  within  the  thirty  days  following  its 
delivery,  shall  lose  all  rights  of  action  against  the  vendor  for  such 
defects. 

'In  the  article  amended  for  the  Philippines,  aa  published  in  the  Gaccta  de  Madrid,  the  article  "the" 
does  not  exist  before  periods.  ^ 
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Aet.  343.  The  amounts  which,  by  way  of  guaranty,  are  delivered  in 
commercial  sales  shall  always  be  considered  as  paid  on  account  of  the 
price  and  as  a  proof  of  the  ratification  of  the  contract,  unless  there  is 
an  agreement  to  the  contrary. 

Art.  344,  Commercial  sales  shall  not  be  rescinded  by  reason  of  dam- 
age; but  the  contracting  party  who  acted  with  malice  or  fraud,  in  the 
contract  or  in  its  fulfillment,  shall  indemnify  for  loss  and  damage,  with- 
out prejudice  to  the  criminal  action  which  may  be  proper. 

Art.  345.  In  all  commercial  sales  the  vendor  shall  be  obliged  to 
legally  defend  the  title  to  the  articles  sold  to  the  purchaser,  and  to 
indemnify  him  for  any  prejudice  he  may  suffer  by  being  disturbed  in 
his  possession  of  the  same. 

SECTION   SECOND. 

Exchanges. 

Art.  346.  Commercial  exchanges  of  goods  shall  be  governed  by  the 
same  rules  as  are  prescribed  in  this  title  for  purchase  and  sale,  in  so 
far  as  they  are  applicable  to  the  circumstances  and  conditions  of  said 
contracts. 

SECTION    THIRD. 

Transfers  of  nonnegotiable  credits. 

Art.  347.  Commercial  credits,  which  are  not  negotiable  nor  payable 
to  the  bearer,  may  be  transferred  by  the  creditor  without  requiring  the 
consent  of  the  debtor,  it  being  suflttcient  that  the  transfer  be  communi- 
cated to  him. 

The  debtor  shall  be  obligated  to  the  new  creditor  by  virtue  of  the 
notification,  and  from  the  time  said  transfer  is  made  the  only  legiti- 
mate payment  shall  be  considered  that  made  to  the  latter. 

Art.  348.  The  conveyer  shall  answer  for  the  legality  of  the  credit 
and  for  the  capacity  in  which  he  made  the  transfer;  but  he  shall  not 
answer  for  the  solvency  of  the  debtor,  unless  there  is  an  express  agree- 
ment requiring  him  to  do  so. 

Title  VII. 

Commercial  contracts  for  transportation  overland. ' 

Aet.  349.  A  contract  for  all  kinds  of  transportation  overland  or  river 
shall  be  considered  commercial — 

1.  When  it  involves  merchandise  or  any  commercial  goods. 

2.  When,  no  matter  what  his  object  may  be,  the  carrier  is  a  merchant 
or  customarily  is  engaged  in  transporting  goods  for  the  public. 

With  regard  to  number  1  Bee  article  2119  of  the  law  of  civil  procedure  for  the 
Peninsula,  article  2080  of  that  for  Cuba  and  Porto  Eico,  and  2040  of  that  for  the 
Philippines. 

^  See  the  statement  of  reasons  which  Mr.  Alonao  Murtiuoz  attached  to  his  project  in  the  portion 
relating  to  these  contracts. 


Art.  350.  The  shipper  as  well  as  the  carrier  of  merchandise  and 
goods  may  mutually  demand  of  each  other  the  issue  of  a  bill  of  lading 
in  which  there  shall  be  stated — 

1.  The  name,  surname,  and  domicile  of  the  shipper. 

2.  The  name,  surname,  and  domicile  of  the  carrier. 

3.  The  name,  surname,  and  domicile  of  the  person  to  whom  or  to 
whose  order  the  goods  are  addressed,  or  whether  they  are  to  be  deliv- 
ered to  the  bearer  of  the  said  bill. 

4.  A  statement  of  the  goods,  stating  their  generic  character,  their 
weight,  and  the  external  marks  or  signs  of  the  packages  containing 
the  same. 

5.  The  cost  of  the  transportation. 

6.  The  date  on  which  the  shipment  is  made. 

7.  The  place  of  the  delivery  to  the  carrier. 

8.  The  place  and  time  the  delivery  is  to  be  made  to  the  consignee. 

9.  The  damages  to  be  paid  the  carrier  in  case  of  delay,  if  any  agree- 
ment is  made  on  this  point. 

The  actions  arising  from  the  nondelivery  of  ceitain  merchandise  at  the  point  of 
destination  must  be  brought  before  the  j  udge  of  the  latter  point  and  not  before  the 
one  of  the  domicile  of  the  railroad  company  against  whom  the  action  is  brought. 
(Opinion  of  June  21,  1888.) 

The  bill  of  lading  may  be  validly  indorsed  by  the  consignee  to  a  third  person 
without  necessity  of  acquainting  the  carrier  thereof.  (Opinion  of  September  28, 
1889.) 

This  article  does  not  require  as  a  necessary  requisite  in  a  commercial  transporta- 
tion contract  the  delivery  of  the  bill  of  lading  to  the  shipper,  but  it  grants  the 
privilege  to  the  shipper  as  well  as  to  the  carrier  to  demand  it.  (Opinion  of  May  6, 
1895,  Gaceta  of  August  16.) 

Aet.  351.  In  shipments  made  over  railroads  or  by  other  enterprises 
which  are  subject  to  fixed  schedules  or  the  time  fixed  by  regulations, 
it  shall  be  sufficient  that  the  bills  of  lading  or  declarations  of  ship- 
ment furnished  by  the  shipper  refer,  with  regard  to  the  rate,  time, 
and  special  conditions  of  the  transportation,  to  the  schedules  and  regu- 
lations, the  application  of  which  is  requested;  and  should  no  schedule 
be  determined  the  carrier  must  apply  the  rates  of  the  merchandise  pay- 
ing the  lowest,  with  the  condition  inherent  thereto,  always  including 
their  statement  or  reference  in  the  bill  of  lading  delivered  to  the  shipper. 

The  obligation  of  railroad  companies  to  invoice  the  packages  which  are  presented 
to  them  for  the  purpose  is  subordinated  to  the  condition  of  the  shipper  in  making 
the  transportation  contract  subjecting  himself  to  the  provisions  of  the  regulations 
or  those  legitimately  established  by  the  carrier  company.  (Opinion  of  December  14, 
1888.) 

Since  the  publication  of  this  code  of  commerce  in  1885  the  rights  and  obligations 
arising  from  transportation  contracts  by  railroads  are  governed  in  the  first  place  by 
the  regulations  of  said  railroads,  the  provisions  contained  in  the  police  law  of  rail- 
roads of  November  23,  1877,  and  the  regulations  for  its  execution  of  March  2,  1892, 
being  supplementary.     (Opinion  of  March  2,  1892.     Gaceta  of  April  17.) 

Aet.  352.  Bills  of  lading  or  tickets  in  the  case  of  transportation  of 
passengers  may  be  different,  one  for  persons  and  another  for  baggage, 
but  all  of  them  shall  contain  the  name  of  the  carrier,  the  date  of  ship- 

inftr>t,_  t.llA   rminta  nf   H Anarfiifp.  ti.ii/l    Q.rriTra.l    f.lia    T\i->i/iii     nttA   xtrifli   t^t^cvn-t^A 
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to  baggage,  the  number  and  weight  of  the  packages,  with  any  other 
indications  which  may  be  considered  necessary  in  order  to  easily 
identify  them. 

Aet.  353.  The  legal  instruments  of  the  contract  between  the  shipper 
and  the  carrier  shall  be  the  bills  of  lading,  by  the  contents  of  which  all 
disputes  which  may  arise  with  regard  to  their  execution  and  fulfillment 
shall  be  decided  without  admission  of  other  exceptions  than  forgery 
or  material  errors  in  the  drafting  thereof. 

After  the  contract  has  been  consummated  the  bill  of  lading  issued 
shall  be  returned  to  the  carrier,  and  by  virtue  of  the  exchange  of  this 
certificate  for  the  article  transported,  the  respective  obligations  and 
actions  shall  be  considered  as  canceled,  unless  in  the  same  act  the 
claims  which  the  contracting  parties  desire  to  reserve  are  reduced  to 
writing,  exception  being  made  of  the  provisions  of  article  366. 

If  in  case  of  loss  or  for  any  other  reason  whatsoever,  the  consignee 
can  not  return  upon  receiving  the  merchandise  the  bill  of  lading  sub- 
scribed by  the  carrier,  he  shall  give  said  carrier  a  receipt  for  the  goods 
delivered,  this  receipt  producing  the  same  effects  as  the  return  of  the 
bill  of  lading. 

The  receipt  of  goods  transported  and  the  payment  of  the  transportation  without 
protest  or  reserve  extinguishes  all  rights  of  action  against  the  carrier  company,  in 
accordance  with  article  150  of  the  regulations  for  the  police  of  railroads  of  July  8, 
1859,  in  conformity  with  article  207  of  the  code  of  commerce  of  1829,  which  is  the 
equivalent  of  the  one  we  annotate.     (Opinion  of  December  3, 1887.) 

See  the  addition  to  article  360. 

Aet.  354.  In  the  absence  of  a  bill  of  lading  disputes  shall  be  decided 
by  virtue  of  the  legal  proofs  each  contracting  party  may  submit  in  sup- 
port of  his  respective  claim,  in  accordance  with  the  general  provisions 
established  in  this  code  for  commercial  contracts. 

In  so  far  as  the  proof  is  concerned,  see  articles  51  et  seq.  of  this  code,  together 
with  article  578  of  the  law  of  civil  procedure'  for  the  Peninsula,  article  577  of  that 
for  Cuba  and  Porto  Eico,  and  561  of  that  for  the  Philippines. 

Aet.  355.  The  liability  of  the  carrier  shall  begin  from  the  moment 
he  receives  the  merchandise,  in  person  or  through  a  person  intrusted 
thereto  in  the  place  indicated  for  their  reception. 

In  order  to  avoid  questions  with  regard  to  the  scope  to  be  given  the  article  we 
annotate,  there  must  be  taken  into  consideration  that  a  delivery,  according  to  arti- 
cle 112  of  the  regulations  for  the  execution  of  the  police  law  of  railroads,  must  not 
only  take  place  in  the  building  fixed  for  the  purpose,  but  must  be  delivered  to  the 
persons  designated  by  the  company  for  the  purpose,  there  not  being  considered  as 
such  the  auxiliary  employees  engaged  in  labor  or  in  mechanical  services  in  the  offices 
and  stations. 

The  supreme  court  in  opinions  of  April  4, 1873, 11th  of  the  same  month,  of  the  year 
1877,  and  of  October  17,  1888,  established  that,  after  merchandise  has  been  delivered 
for  transportation  in  the  building  destined  to  the  purpose,  the  carrier  receiving  it 
shall  be  liable  for  the  injury  and  damage  by  reason  of  the  loss  or  impairment  of  the 
same,  in  accordance  with  article  114  of  the  regulations  for  the  police  of  railroads. 
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Aet.  356.  Carriers  may  refuse  to  accept  packages  which  appear  unfit 
for  transportation ;  and  if  said  transportation  is  to  be  made  over  a  rail- 
road, and  the  shipment  is  insisted  on,  the  company  shall  carry  it,  being 
exempt  from  all  liability  if  it  so  states  in  the  bill  of  lading. 

Art.  357,  If  the  carrier  by  reason  of  well-founded  suspicions  as  to 
the  correctness  of  the  declaration  of  the  contents  of  a  package  should 
determine  to  examine  it,  he  shall  do  so  before  witnesses,  in  the  pres- 
ence of  the  shipper  or  of  the  consignee. 

Should  the  shipper  or  consignee  to  be  cited  not  appear,  the  examina- 
tion shall  be  made  before  a  notary,  who  shall  draft  a  certificate  of  the 
result  of  the  examination,  for  the  proper  purposes. 

If  the  declaration  of  the  shipper  should  be  correct,  the  expenses  caused 
by  the  examination  and  those  of  carefully  repacking  the  packages  shall 
be  defrayed  by  the  carrier,  and  in  a  contrary  case  by  the  shipper. 

Akt.  358.  Should  no  period  within  which  goods  are  to  be  delivered 
be  previously  fixed,  the  carrier  shall  be  under  the  obligation  to  forward 
them  in  the  first  shipment  of  the  same  or  similar  merchandise  which  he 
may  make  to  the  point  of  delivery;  and  should  he  not  do  so,  the  dam- 
ages occasioned  by  the  delay  shall  be  suffered  by  him. 

The  actions  arising  from  tlie  nondelivery  of  certain  merchandise  at  the  station  of 
the  point  of  destination  must  be  instituted  before  the  judge  of  the  latter  point  and 
not  before  the  one  of  the  domicile  of  the  company  against  which  the  action  has  been 
brought.     (Opinion  of  June  21, 1888.) 

According  to  rule  20  of  the  royal  order  of  February  1,  1887,  issued  by  the  secre- 
tary of  the  interior,  authorized  by  a  law  to  regulate  the  service  of  railroads,  the 
judicial  claims  arising  from  the  transportation  contract  may  be  brought,  at  the 
option  of  the  shipper  or  of  the  consignee,  against  the  company  which  received 
the  merchandise,  or  against  the  company  which  was  to  have  delivered  it)  before  the 
competent  authority  in  either  case.  (Opinion  of  the  supreme  court  of  March  18, 
1889.     Gacetas  of  April  3  and  8. ) 

Aet.  359.  If  there  should  be  an  agreement  between  the  shipper  and 
the  carrier  with  regard  to  the  road  over  which  the  transportation  is  to 
be  made,  the  carrier  can  not  change  the  route,  unless  obliged  to  do  so 
by  force  majeure ;  and  should  he  do  so  without  being  forced  to,  he 
shall  be  liable  for  any  damage  which  may  be  suffered  by  the  goods 
transported  for  any  cause  whatsoever,  besides  being  required  to  pay 
the  amount  which  may  have  been  stipulated  for  such  a  case. 

When  on  account  of  the  said  force  majeure  the  carrier  is  obliged  to 
take  another  route,  causing  an  increase  in  the  transportation  charges, 
he  shall  be  reimbursed  for  said  increase  after  presenting  the  formal 
proof  thereof, 

Aet.  360.  The  shipper  may,  without  changing  the  place  where  the 
delivery  is  to  be  made,  change  the  consignment  of  the  goods  delivered 
to  the  carrier,  and  the  latter  shall  comply  with  his  orders,  provided 
that  at  the  time  of  making  the  change  of  the  consignee  the  bill  of  lading 
subscribed  by  the  carrier  be  returned  to  him,  if  one  were  issued,  exchang- 
ing it  for  another  containing  the  novation  of  the  contract. 
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The  expenses  arising  from  the  change  of  consignment  shall  be  defrayed 
by  the  shipper. 

Neither  this  article  nor  article  353  prohibit  the  consignee  from  indorsing  or  trans' 
ferring  the  bill  of  lading,  and  the  indorser  shall  Jje  liable,  as  the  legitimate  repre- 
sentative of  the  actions  and  rights  of  the  consignee,  to  make  use  of  the  same.  (Opinion 
of  September  28,  1889.     Gaceta  of  November  12. ) 

Art.  361.  Merchandise  shall  be  transported  at  the  risk  and  venture 
of  the  shipper,  unless  the  contrary  was  not  expressly  stipulated. 

Therefore,  all  damages  and  impairment  suffered  by  the  goods  in  trans- 
portation, by  reason  of  accident,  force  majeure,  or  by  virtue  of  the 
nature  or  defect  of  the  articles,  shall  be  for  the  account  and  risk  of 
the  shipper. 

The  proof  of  these  accidents  is  incumbent  on  the  carrier. 

With  regard  to  accidents  to  be  considered  of  force  majeure  for  the  purposes  of 
article  36  of  the  railroad  law,  see  article  29  of  the  regulations  for  its  execution 
of  May  24,  1878. 

Art.  362.  The  carrier,  however,  shall  be  liable  for  the  losses  and 
damages  arising  from  the  causes  mentioned  in  the  foregoing  article  if 
it  is  proved  that  they  occurred  on  account  of  his  negligence  or  because 
he  did  not  take  the  precautions  usually  adopted  by  careful  persons, 
unless  the  shipper  committed  fraud  in  the  bill  of  lading,  stating  that 
the  goods  were  of  a  class  or  quality  diiferent  from  what  they  really 
were. 

If,  notwithstanding  the  precaution  referred  to  in  this  article,  the 
goods  transported  run  the  risk  of  being  lost  on  account  of  the  nature 
or  by  reason  of  an  unavoidable  accident,  without  there  being  time  for 
the  owners  of  the  same  to  dispose  thereof,  tlie  carrier  shall  proceed  to 
their  sale,  placing  them  for  this  purpose  at  the  disposal  of  the  judicial 
authority  or  of  the  officials  determined  by  special  provisions. 

For  the  sale  referred  to  in  this  article,  the  proceedings  shall  be  in  accordance  with 
articles  2161  et  seq.  of  the  law  of  civil  procedure  for  the  Peninsula,  2122  of  that  for 
Cuba  and  Porto  Rico,  and  2082  of  that  for  the  Philippines. 

According  to  an  opinion  of  the  supreme  court  of  April  27,  1876,  indemnity  for 
damages  shall  be  proper  in  transportation  contracts  when  a  robbery  has  taken  place 
which  could  be  avoided. 

Art.  363.  With  the  exception  of  the  cases  prescribed  in  the  second 
paragraph  of  article  361,  the  carrier  shall  be  obliged  to  deliver  the 
goods  transported  in  the  same  condition  in  which,  according  to  the  bill 
of  lading,  they  were  at  the  time  of  their  receipt,  without  any  detriment 
or  impairment,  and  should  he  not  do  so,  he  shall  be  obliged  to  pay  the 
value  of  the  goods  not  delivered  at  the  point  where  they  should  have 
been  and  at  the  time  the  delivery  should  have  taken  place. 

If  part  of  the  goods  transported  should  be  delivered  the  consignee 
may  refuse  to  receive  them,  when  he  proves  that  he  can  not  make  use 
thereof  without  the  others. 

Article  363,  which  we  annotate,  and  articles  364  and  365  et  seq.,  in  fixing  the  obli- 
gations of  the  carrier  and  the  amounts  to  be  paid  to  the  owner  in  cases  of  loss  or 
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damage  of  the  merchandise,  do  not  exclude  the  indemnification  for  other  damage 
caused.     (Opinion  of  Noyember  19,  1888.) 

See  the  annotation  to  the  foregoing  article. 

The  loss  of  some  goods  is  only  an  indefinite  delay,  for  which  reason  the  indemnity 
for  loss  and  damage  can  not  exceed  the  current  price  of  the  goods  ou  the  day  and  at 
the  place  they  should  have  been  delivered.  (Opinion  of  March  2,  1892.  Gaeeta  of 
April  17.) 

Aet.  364.  If  the  effect  of  the  averages  referred  to  in  article  361  should 
be  only  a  reductioD  in  the  value  of  the  goods,  the  obligation  of  the  car- 
rier shall  be  reduced  to  the  payment  of  the  amount  of  said  reduction  in 
value,  after  appraisal  by  experts. 

Art.  365.  If,  on  account  of  the  averages,  the  goods  are  rendered  use- 
less for  purposes  of  sale  or  consumption  in  the  manner  proper  to  the 
same  the  consignee  shall  not  be  bound  to  receive  them,  and  may  leave 
them  on  the  hands  of  the  carrier,  demanding  payment  therefor  at 
current  market  prices. 

If  among  the  goods  damaged  there  should  be  some  in  good  condition 
and  without  any  defect  whatsoever,  the  foregoing  provision  shall  be 
applicable  with  regard  to  the  damaged  ones,  and  the  consignee  shall 
receive  those  which  are  perfect,  this  separation  being  made  by  distinct 
and  separate  articles,  no  object  being  divided  for  the  purpose,  unless 
the  consignee  proves  the  impossibility  of  conveniently  making  iise 
thereof  in  this  form. 

The  same  provision  shall  be  applied  to  merchandise  in  bales  or 
packages,  with  distinction  of  the  packages  which  appear  perfect. 

See  the  addition  to  article  363. 

The  supreme  court  reversed  and  annulled  a  decision  by  which  a  company  was 
adjudged  to  pay  without  distinction,  the  value  of  three  bales  of  hides  of  which  the 
shipment  was  composed,  and  in  addition  50  per  cent  by  reason  of  indemnity  for 
damages,  it  being  proved  that  of  the  three  bales  one  arrived  intact  and  that  tine 
hides  had  been  removed,  leaving  nothing  but  the  coarse  ones,  and  that  the  impossi- 
bility of  making  use  of  one  without  the  other  had  not  been  proved,  violating  thereby 
theprovisions  of  the  article  we  annotate  and  the  last  paragraph  of  article  371,  which 
iixes  the  manner  of  making  the  appraisement  of  the  indemnity  in  such  a  case. 
(Opinion  of  March  19,  1899. ) 

Aet.  366.  Within  the  twenty -four  hours  following  the  receipt  of  the 
merchandise  a  claim  may  be  brought  against  the  carrier  on  account 
of  damage  or  average  found  therein  on  opening  the  packages,  provided 
that  the  indications  of  the  damage  or  average  giving  rise  to  the  claim 
can  not  be  ascertained  from  the  exterior' of  said  packages,  in  which  case 
said  claim  would  only  be  admitted  on  the  receipt  of  the  packages. 

After  the  periods  mentioned  have  elapsed,  or  after  the  transportation 
charges  have  been  paid,  no  claim  whatsoever  shall  be  admitted  against 
the  carrier  with  regard  to  the  condition  in  which  the  goods  transported 
were  delivered. 

See  article  2127  of  the  law  of  civil  procedure  for  the  Peninsula,  and  article  2088 
of  that  for  Cuba  and  Porto  Rico. 

The  supreme  court  established  in  an  opinion  of  April  16,  1875,  that  when  a  con- 
signee receives  the  merchandise  transported  and  indemnity  for  the  delay,  paying  the 
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Aet.  SeY.^ff  there  should  occur  doubts  and  disputes  between  the 
consignee  and  tlie  carrier  with  regard  to  the  condition  of  goods  trans- 
ported at  the  time  of  their  delivery  to  the  former,  the  said  goods  shall 
be  examined  by  experts  appointed  by  the  parties,  and  a  third  one,  in 
case  of  disagreement,  appointed  by  the  judicial  authority,  the  result  of 
the  examination  always  being  reduced  to  writing;  and  if  the  persons 
interested  should  not  agree  to  the  report  of  the  experts  and  could  not 
reach  an  agreement,  said  judicial  authority  shall  have  this  merchandise 
deposited  in  a  safe  warehouse,  and  the  parties  interested  shall  make 
use  of  their  rights  in  the  proper  manner. 

For  the  examination  and  deposit  referred  to  in  this  article  the  proceedings  shall 
be  in  accordance  with  articles  2119  of  the  law  of  civil  procedure  for  the  Peninsula, 
2080  et.  seq.  of  that  for  Cuba  and  Porto  Rico,  and  2040  of  that  for  the  Philippines. 

Aet.  368.  The  carrier  must  deliver  to  the  consignee  without  any 
delay  or  difficulty  the  merchandise  received  by  him,  by  reason  of  the 
mere  fact  of  being  designated  in  the  bill  of  lading  to  receive  it;  and 
sliould  said  carrier  not  do  so  he  shall  be  liable  for  the  damages  which 
may  arise  therefrom. 

With  regard  to  article  221  of  the  repealed  code,  with  which  the  article  we  anno- 
tate corresponds,  the  supreme  court  established ,  in  an  opinion  of  October  5,  1876, 
that  although  the  said  article  declares  that  the  carrier  has  no  personality  to  investi- 
gate the  title  with  which  the  consignee  receives  the  merchandise  transported,  and 
that  he  must  deliver  it  without  any  delay  or  difiSculty  on -account  of  the  mere  fact 
of  being  designated  in  the  bill  of  lading  to  receive  it,  being  liable  in  case  of  not 
doing  so  for  all  the  damages  which  may  be  incurred  by  the  owner  on  account  of  the 
delay,  this  provision  must  be  construed  in  general  terms  and  in  ordinary  cases  where 
there  is  no  insurmountable  material  or  legal  obstacle  in  the  way  of  making  the 
delivery,  being  furthermore  subordinated  to  the  provisions  of  article  223  of  the  said 
code. 

Aet.  369.  Should  the  consignee  not  be  at  the  domicile  indicated  in 
the  bill  of  lading,  or  should  refuse  to  pay  the  transportation  charges 
and  expenses,  or  to  receive  the  goods,  the  deposit  of  said  goods  shall 
be  ordered  by  the  municipal  judge,  where  there  is  no  judge  of  first 
instance,  to  be  placed  at  the  disposal  of  the  shipper  or  sender,  without 
prejudice  to  a  third  person  having  a  better  right,  this  deposit  having 
all  the  effects  of  a  delivery. 

See  articles  2119  of  the  law  of  civil  procedure  for  the  Peninsula,  2080  of  that  for 
Cuba  and  Porto  Rico,  and  2040  of  that  for  the  Philippines. 

Aet.  370.  If  a  period  has  been  fixed  for  the  delivery,  of  the  goods,  it 
must  be  made  within  the  same,  and  otherwise  the  carrier  shall  pay  the 
indemnity  agreed  upon  in  the  bill  of  lading,  neither  the  shipper  nor 
consignee  being  entitled  to  anything  else. 

Should  no  indemnity  have  been  agreed  upon  and  the  delay  exceeds 
the  time  fixed  in  the  bill  of  lading,  the  carrier  shall  be  liable  for  the 
damages  which  may  have  been  caused  by  tlie  delay. 

Aet.  371.  lu  cases  of  delay  on  account  of  the  fault  of  the  carrier, 
referred  to  in  the  foregoing  articles,  the  consignee  may  leave  the  goods 
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transported  on  the  hands  of  the  carrier,  informing  him  thereof  in  writ- 
ing before  the  arrival  thereof  at  the  point  of  destination. 

When  this  abandonment  occurs,  the  carrier  shall  satisfy  the  -total 
value  of  the  goods,  as  if  they  had  been  lost  or  mislaid. 

Should  the  abandonment  not  occur  the  indemnity  for  loss  and  dam- 
ages on  account  of  the  delays  can  not  exceed  the  current  price  of  the 
goods  transported  on  the  day  and  at  the  place  where  the  delivery  was 
to  have  been  made.  The  same  provision  shall  be  observed  in  the  cases 
where  this  indemnity  is  due. 

The  provisions  of  this  article  are  not  applicable  when  goods  are  not  in  question 
which  are  to  be  sold  at  their  point  of  delivery,  but  consist  of  samples  having  no 
inherent  value,  except  for  the  purposes  of  making  sales.  (Opinion  of  March  27, 1890. 
ffacetes  of  July  30  and  August  5.) 

The  exercise  of  the  right  granted  by  this  article,  of  abandonment  of  merchandise 
received  after  delay,  and  after  the  price  of  the  merchandise  has  been  fixed  and 
accepted  by  both  parties,  excludes  all  claims  for  loss  and  damages,  which  can  only 
be  brought  if  the  abandonment  does  not  take  place.  (Opinion  of  the  Supreme  Court 
of  September  28,  1895.     Gaceia  of  November  12). 

See  the  addition  to  article  365. 

Aet.  372.  The  value  of  the  goods  which  the  carrier  must  pay  in  case 
of  their  being  lost  or  mislaid  shall  be  fixed  in  accordance  with  the  dec- 
laration contained  in  the  bill  of  lading,  no  proofs  being  allowed  on  the 
part  of  the  shipper  that  there  were  among  the  goods  declared  therein 
articles  of  greater  value,  and  money. 

Horses,  vehicles,  vessels,  equipments,  and  all  the  other  principal  and 
accessory  means  of  transportation,  shall  be  especially  obligated  in 
favor  of  the  shipper,  although  with  relation  to  railroads  said  obligation 
shall  be  subordinated  to  the  provisions  of  the  laws  of  concession  with 
regard  to  property  and  to  those  of  this  code  with  regard  to  the  manner 
and  form  of  making  attachments  and  retentions  against  the  said 
companies. 

Art.  373.  A  carrier  who  delivers  merchandise  to  a  consignee  by  vir- 
tue of  agreements  or  combined  services  with  other  carriers  shall 
assume  the  obligations  of  the  carriers  who  preceded  him,  reserving  his 
right  to  proceed  against  the  latter  if  he  should  not  be  directly  respon- 
sible for  the  fault  which  gives  rise  to  the  claim  of  the  shipper  or  of  the 
consignee. 

The  carrier  making  the  delivery  shall  also  assume  all  the  actions 
and  rights  of  those  who  may  have  preceded  him  in  the  transportation. 

The  sender  and  the  consignee  shall  have  a  right  of  action  against 
tbe  carrier  who  executed  the  transportation  contract,  or  against  the 
other  carriers  who  received  the  goods  transported  without  reserve. 

The  reservations  made  by  the  latter  shall  not  exempt  them,  however, 
from  the  liabilities  they  may  have  incurred  by  reason  of  their  own  acts. 

Abt.  374.  The  consignees  to  whom  the  remittance  was  made  can 
not  defer  the  payment  of  the  expenses  and  transportation  charges  on 
the  goods  received  after  twenty  four  hours  have  elapsed  from  the  time  of 
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the  delivery;  and  in  case  of  delay  in  making  this  payment,  the  carrier 
may  request  the  judicial  sale  of  the  goods  he  transported  to  a  suffi- 
cient amount  to  cover  the  transportation  charges  and  the  expenses 
incurred. 

With,  regard  to  the  proceedings  to  recover  the  amoTiiit  of  the  expenses  and  the 
transportation  charges  of  the  goods,  see  No.  1,  or  article  1544  and  article.  1545  of 
the  law  of  civil  procedure  for  the  Peninsula,  1543  of  that  for  Cuha  and  Porto  Eico, 
and  1526  of  that  for  the  Philippines. 

Art.  375.  The  goods  transported  shall  be  specially  obligated  to 
answer  for  the  transportation  charges  and  for  the  expenses  and  fees 
caused  by  the  same  during  their  transportation,  or  until  the  time  of 
their  delivery. 

This  special  right  shall  be  limited  to  eight  days  after  the  delivery 
has  been  made,  and  after  said  prescription  the  carrier  shall  have  no 
further  right  of  action  than  that  corresponding  to  an  ordinary  creditor. 

Art.  376.  The  preference  of  the  carrier  to  the  payment  of  what  is 
due  him  for  the  transportation  and  expenses  of  the  goods  delivered  to 
the  consignee  shall  not  be  affected  by  the  bankruptcy  of  the  latter, 
provided  the  action  is  brought  within  the  eight  days  mentioned  in  the 
foregoing  article. 

Art.  377.  The  carrier  shall  be  liable  for  all  the  consequences  arising 
from  noncompliance  on  his  part  with  the  formalities  prescribed  by  the 
laws  and  regulations  of  the  public  administration  during  the  entire 
course  of  the  trip  and  on  the  arrival  at  the  point  of  destination,  except 
when  his  omission  arises  from  his  having  been  induced  into  error  by 
false  statements  of  the  shipper  in  the  declaration  of  the  merchandise. 

If  the  carrier  has  acted  in  accordance  with  a  formal  order  received 
from  the  shipper  or  consignee  of  the  merchandise  both  shall  incur 
liability. 

Art.  378.  Transportation  agents  shall  be  obliged  to  keep  a  special 
registry,  with  the  formalities  required  by  article  36,  in  which  there 
shall  be  entered,  in  progressive  order  of  numbers  and  dates,  all  the 
goods  the  transportation  of  which  is  undertaken,  stating  the  circum- 
stances required  by  articles  350  et  seq.  for  the  respective  bills  of  lading. 

Art.  379.  The  provisions  contained  in  article  349  et  seq.  shall  also 
be  understood  as  relating  to  persons  who,  although  they  do  not  jfer- 
sonally  effect  the  transportation  of  commercial  goods,  contract  to  do  so 
through  others,  either  as  contractors  for  a  special  and  fixed  transaction 
or  as  freight  and  transportation  agents. 

In  either  case  they  shall  be  subrogated  to  the  place  of  the  carriers 
with  regard  to  the  obligations  and  liability  of  the  latter,  as  well  as  with 
regard  to  their  right. 

The  j  udicial  claims  arising  from  a  transportation  contract  may  be  brought,  at  the 
option  of  the  shipper  or  consignee,  against  the  company  •which  received  the  mer- 
chandise or  against  the  one  which  was  to  deliver  the  same,  before  the  competent 
authority  in  either  case.     (Opinion  of  March  18,  1889.) 
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Title  VIII. 

INSURANCE   CONTBAOTS. 
SECTION   FIEST. 

Insurance  contracts  in  general} 

Art.  380.  An  insurance  contract  shall  be  commercial  if  the  under- 
writer is  a  merchant  and  the  contract  is  at  a  fixed  premium,  or  when 
the  insured  pays  only  a  single  and  constant  amount  as  the  price  or 
compensation  for  the  insurance. 

Aet.  381.  An  insurance  contract  shall  be  void — 

1.  By  reason  of  the  bad  faith  of  any  of  the  parties  at  the  time  of  the 
execution  of  the  contract. 

2.  By  reason  of  the  incorrect  declaration  of  the  insured,  even  though 
made  in  good  faith,  provided  it  may  influence  the  estimation  of  the 
risks. 

3.  By  reason  of  the  omission  or  concealment  on  the  part  of  the 
insured,  or  facts  or  circumstances  which  may  have  influenced  the 
execution  of  the  contract. 

See  articles  752,  781,  788,  and  800  of  this  code,  which  prescribe  the  cases  of  nullity 
of  marine  insurance  for  identical  or  similar  reasons. 

Aet.  382.  An  insurance  contract  shall  be  reduced  to  writing  in  a 
policy  or  in  another  public  or  private  instrument  subscribed  by  the 
contracting  parties. 
■  Aet.  383.  The  jiolicy  of  an  insurance  contract  must  contain — 

1.  The  names  of  the  underwriter  and  of  the  insured. 

2.  The  risk  against  which  insurance  is  taken. 

3.  The  designation  and  location  of  the  articles  insured,  and  the  indi- 
cations which  may  be  necessary  to  determine  the  nature  of  the  risks. 

4.  The  appraised  value  of  the  articles  insured,  in  detailed  amounts, 
according  to  the  different  kinds  of  articles. 

5.  The  sum  or  premium  which  the  insured  binds  himself  to  pay,  the 
form  and  manner  of  payment,  and  the  place  where  said  payment  is  to  be 
made. 

6.  The  duration  of  the  insurance. 

7.  The  day  and  the  hour  from  which  the  effect  of  the  coatract  is  to 
begin. 

8.  The  insurance  already  existing  on  the  same  goods. 

9.  The  other  agreements  made  by  the  contracting  parties. 

Aet.  384.  The  novations  made  in  the  contract  during  the  time  of  the 
insurance,  increasing  the  goods  insured,  extending  the  insurance  to 
new  risks,  reducing  the  latter  or  the  amount  insured,  or  introducing 
any  other  essential  modification,  mugt  be  included  in  the  policy  of  insur- 
ance. 

See  articles  417,  433,  and  737  of  this  code. 

1  Marine  insurance  is  referred  to  in  section  3,  Title  III,  Book  III,  of  tliia  code. 
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Aet.  385.  The  insurance  contract  shall  be  governed  by  the  licit 
agreements  contained  in  each  policy  or  instrument,  and  in  the  absence 
thereof,  by  the  rules  contained  in  this  title. 

As  has  beea  repeatedly  declared  by  the  supreme  court,  the  law  in  insurance  con- 
tracts is  the  policy  signed  by  both  parties,  by  the  clauses  of  which  all  questions 
arising  between  the  insured  and  the  underwriter  must  be  decided. 

With  regard  to  the  rights  of  the  underwriter  and  of  the  insured  see  articles  168,  case 
6,  219, 220,  and  221  of  the  mortgage  law,  and  the  second  paragraph  of  article  18  of  the 
regulations  for  drafting  public  documents  subject  to  record. 

The  clause  contained  in  an  insurance  policy  that  "all  actions  for  the  payment  of 
damages  prescribe  six  months  after  the  date  of  the  fire,  or  from  the  last  judicial  pro- 
ceedings or  decisions  rendered  in  suits  instituted  by  the  persons  suffering  the  loss, 
exempts  the  company  underwriting  the  insurance  from  the  obligation  to  pay  indem- 
nity if  the  former  allows  said  period  to  elapse  without  appearing  before  the  j  udge 
who  is  declared  of  competent  jurisdiction  in  a  decree  of  prohibition  of  another 
judge.     (Opinion  of  December  22,  1894.     Gaceta  of  May  9,  1895.) 

SECTION   SECOND.     " 

Fire  insurance. 

Art.  386.  All  personal  or  real  property  which  is  liable  to  be  destroyed 
or  injured  by  fire  may  be  the  subject  of  an  insurance  contract  against 
flrej 

Akt.  387.  All  commercial  securities  or  instruments  are  excepted 
from  this  provision,  as  well  as  those  of  the  State  or  of  private  parties, 
bank  notes,  shares  and  obligations  of  associations,  precious  stones  and 
metalS;  in  coin  or  in  bullion,  and  objects  of  art,  unless  an  express 
agreement  to  the  contrary  is  made,  the  value  and  conditions  of  said 
articles  being  fixed  in  the  policy. 

Art.  388.  In  contracts  of  insurance  against  Are,  in  order  that  the 
underwriter  be  obligated,  he  must  have  received  the  single  premium 
agreed  upon  or  the  partial  ones  at  the  periods  fixed. 

The  insurance  premium  shall  be  paid  in  advance,  and  the  payment 
shall  bind  the  underwriter,  no  matter  what  may  be  the  duration  of  the 
insurance. 

Art.  389.  If  the  insured  delays  in  paying  the  premium,  the  under- 
writer may  rescind  the  contract  within  the  first  forty  eight  hours,  im- 
mediately advising  the  insured  of  his  action. 

Should  he  not  exercise  this  right,  the  contract  shall  be  understood  as  in 
force  and  he  shall  have  a  right  of  action  to  secure  an  execution  to  recover 
payment  for  the  premium  or  premiums  lapsed  without  further  requisite 
than  the  acknowledgment  of  the  signatures  of  the  policy. 

Art.  390.  The  value  set  upon  the  objects  of  the  insurance,  the 
premiums  paid  by  the  insured,  the  designations,  and  the  appraise- 
ments contained  in  the  policy  shall  not  in  themselves  be  proof  of  the 
existence  of  the  articles  insured  at  the  time  and  in  the  place  where 
the  fire  occurs. 
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Aet.  391.  The  substitution  or  change  of  the  articles  insured  for  oth- 
ers of  a  different  kind  or  species  not  included  in  the  insurance  shall 
annul  the  contract  from  the  time  the  substitution  took  place. 

Art.  392.  The  alteration  or  transformation  of  the  articles  insured, 
by  reason  of  an  accident  or  by  the  act  of  a  third  person,  shall  entitle 
either  of  the  contracting  parties  to  rescind  the  contract. 

Art.  393.  The  insurance  against  fire  shall  include  the  repair  or 
iademnity  for  all  the  loss  and  material  damage  caused  by  the  direct 
action  of  the  flre  and  by  the  inevitable  consequences  of  the  fire,  and 
particularly — 

1.  The  expenses  incurred  by  the  insured  by  reason  of  the  transporta- 
tion of  the  goods  for  the  purpose  of  saving  them. 

2.  The  damage  suffered  by  the  goods  saved. 

3.  The  damage  to  the  goods  insured  caused  by  the  measures  adopted 
by  the  authority  to  reduce  or  extinguish  the  flre. 

Art.  394.  In  insurance  against  meteorological  accidents,  explosions 
of  gas  or  steam  apparatus,  the  underwriter  shall  only  be  liable  for  the 
consequences  of  the  fires  caused  by  said  accidents,  unless  there  is  an 
agreement  to  the  contrary. 

Art.  395.  The  insurance  against  fires  does  not  include,  unless  there 
is  an  agreement  to  the  contrary,  the  loss  suffered  by  the  insured  on 
account  of  suspension  of  work  or  of  industry,  or  of  profit  from  the 
estate  lost  by  flre,  or  any  other  similar  causes  which  give  rise  to  losses 
and  damages. 

Art.  396.  The  underwriter  shall  secure  the  insured  against  the 
effects  of  fire,  be  it  caused  either  by  an  accident  or  by  the  malice  of 
strangers  or  by  personal  negligence  or  carelessness  of  the  persons,  he 
is  civilly  liable  for. 

The  underwriter  shall  not  secure  against  fires  caused  by  the  crime  of 
the  insured,  nor  by  military  forces  in  time  of  war  nor  on  account  of 
those  caused  by  mobs  or  by  eruptions,  volcanoes  and  earthquakes. 

Art.  397.  The  guaranty  of  the  underwriter  shall  only  extend  to  the 
goods  insured  and  in  the  building  in  which  they  were  located,  and  his 
.  liability  shall  in  no  case  exceed  the  amount  at  which  the  goods  were 
valued  or  at  which  the  risk  was  appraised. 

Art.  398.  The  insured  must  give  an  account  to  the  underwriter  of — 

1.  All  previous  insurances,  and  those  taken  out  simultaneously  or 
subsequently. 

2.  The  modifications  to  which  the  insurance  mentioned  in  the  policy 
was  subjected. 

3.  The  changes  and  alterations  in  quality  suffered  by  the  goods 
insured,  and  which  increase  the  risks. 

Art.  399.  The  goods  insured  for  their  full  value  can  not  be  again 
insured  while  the  first  insurance  is  in  force,  unless  in  case  the  new 
underwriters  guaranty  or  give  bond  for  the  fulfillment  of  the  contract 
made  with  the  first  underwriter. 
6115 7 
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Art.  400.  If  in  different  contracts  one  article  has  been  insured  for  an 
aliquot  part  of  its  value,  the  underwriters  shall  contribute  to  the 
indemnity  in  proportion  to  the  amounts  they  underwrote. 

The  underwriter  may  convey  to  other  underwriters  one  or  more  parts 
of  the  insurance,  but  shall  be  directly  and  exclusively  liable  to  the 
insured. 

In  cases  of  conveyance  of  part  of  the  insurance  or  of  the  reinsurance 
the  assignors  who  receive  the  proportionate  part  of  the  premium  shall 
be  obligated,  with  regard  to  the  first  underwriter,  to  contribute  in 
equal  proportion  to  the  indemnity,  assuming  the  liability  of  the  agree- 
ments, transactions,  and  arrangements  made  between  the  insured  and 
the  principal  or  first  underwriter. 

Art.  401.  The  insurance  shall  not  be  annulled  by  reason  of  the 
death,  liquidation,  or  bankruptcy  of  the  insured,  and  sale  or  transfer 
of  the  goods,  if  the  article  insured  consisted  of  real  estate. 

The  underwriter  may  rescind  the  contract  by  reason  of  the  death, 
liquidation,  or  bankruptcy  of  the  insured  and  the  sale  or  transfer  of 
the  goods,  if  the  articles  insured  consisted  of  personal  property,  of  a 
manufacturing  establishment,  or  shop. 

In  case  of  rescission,  the  underwriter  must  inform  the  insured  or  his 
representatives  within  the  period  of  fifteen  days,  which  can  not  be 
extended. 

Art.  402.  If  the  insured  or  his  representative  does  not  inform  the 
underwriter  of  any  of  the  facts  enumerated  in  the  second  paragraph  of 
the  foregoing  article  within  the  period  of  fifteen  days,  the  contract 
shall  be  void  from  the  date  on  which  said  acts  occurred. 

Art.  403.  Personal  property  shall  be  liable  for  the  payment  of  the 
insurance  premium  with  preference  to  any  other  credits  whatsoever 
which  may  be  due. 

With  regard  to  real  property,  the  provisions  of  the  mortgage  law 
shall  be  observed. 

Articles  168,  219,  220,  and  221  of  the  mortgage  law  in  its  sixth  case  establish  a 
legal  mortgage  in  favor  of  the  underwriters  on  the  property  insured  for  the  pre- 
miums for  two  years,  and,  if  the  insurance  is  mutual,  for  the  two  last  assessments 
which  may  havei  been  made.  A  similar  provision  is  contained  in  No.  2  of  article 
1923  of  the  civil  code  now  in  force. 

Art.  403.  (Philippines.)  Personal  property  shall  be  liable  for  the 
payment  of  the  insurance  premium  with  preference  to  any  other  credits 
whatsoever  which  may  be  due. 

With  regard  to  real  property  the  provisions  of  the  Mortgage  Law. 
shall  be  observed,  in  the  absence  of  which  the  agreements  contained  in  a 
public  instrument  made  part  of  the  protocol  shall  be  observed. 

See  case  number  6  of  article  168  and  articles  219  to  221  of  the  mortgage  law  for 
the  colonies. 

Art.  404.  In  case  of  a  calamity  the  insured  must  immediately  inform 
the  underwriter,  also  filing  with  the  municipal  judge  a  statement  of  the 
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goods  existing  at  the  time  of  the  calamity,  and  of  the  goods  saved,  as 
well  as  the  loss  suft'ered,  according  to  his  valuation. 

Aet.  405.  The  insured  must  prove  the  loss  sufi'ered,  proving  the  exist- 
ence of  the  goods  before  the  fire  occurred. 

Akt.  406.  The  appraisement  of  the  damage  caused  by  the  fire  shall 
be  made  by  experts  in  the  manner  established  in  the  policy,  by  an 
agreement  between  the  parties,  in  the  absence  of  which,  said  appraise- 
ment shall  be  made  in  accordance  with  the  provisions  of  the  Law  of 
Civil  Procedure. 

Articles  2175  et  seq.  of  the  law  of  civil  procedure  for  the  Peninsula,  article  2136  of 
that  for  Cuba  and  Porto  Eico,  and  article  2096  of  that  for  the  Philippines,  refer  to 
the  appointment  of  experts  in  insurance  contracts. 

Art.  407.  The  experts  shall  decide : 

1.  The  causes  of  the  lire. 

2.  The  true  value  of  the  goods  insured  on  the  day  of  the  fire,  before 
it  took  place. 

3.  The  value  of  the  same  goods  after  the  lire,  and  everything  else 
which  ma-y  be  submitted  to  their  judgment. 

Aet.  408.  If  the  amount  of  loss  suffered  exceeds  the  amount  of  insur- 
ance carried,  the  insured  shall  be  considered  his  own  underwriter  for 
this  excess,  and  shall  be  liable  for  the  aliquot  part  of  the  losses  and 
expenses. 

Aet.  409.  The  underwriter  shall  be  obliged  to  pay  the  indemnity 
fixed  by  the  experts  within  ten  days  following  their  decision  after  it 
has  been  agreed  to. 

In  case  of  delay,  the  underwriter  shall  pay  the  insured  the  legal 
interest  on  the  amount  due  from  the  date  of  the  termination  of  said 
period. 

See  the  doctrine  of  the  opinion  of  December  22, 1894,  in  the  addition  to  article  385. 

Aet.  410.  The  decision  of  the  experts  shall  be  the  basis  for  an  execu- 
tion against  the  underwriter,  if  said  decision  was  rendered  before  a 
notary;  and  should  this  not  have  been  done,  after  an  acknowledgment 
and  judicial  admission  of  their  signatures  and  of  the  truth  of  the 
instrument. 

This  constitutes  the  basis  for  an  execution  not  admitted  in  the  common  law. 

Aet.  411.  The  insurer  shall  choose,  within  the  ten  days  fixed  in  article 
409,  between  indemnifying  for  the  calamity,  or  repair,  rebuild,  or 
replace,  according  to  their  nature  or  character,  in  whole  or  in  part,  the 
goods  insured  and  destroyed  by  the  iire,  if  an  agreement  should  be 
reached. 

Aet.  412.  The  insurer  may  acquire  the  goods  saved  for  himself,  pro- 
vided he  pays  the  insured  their  true  value  in  accordance  with  the 
appraisement  referred  to  in  case  No.  2  of  article  407. 

Aet.  413.  The  underwriter  after  paying  the  indemnity  shall  be  sub- 
rogated to  the  rights  and  actions  of  the  insured  against  all  the  authors 
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and  persons  liable  for  the  fire  in  the  necessary  capacity  or  right,  as  the 
case  may  be. 

Art.  414.  The  underwriter,  after  the  calamity,  may  rescind  the  con- 
tract with  regard  to  ulterior  accidents,  as  well  as  any  other  contract 
he  may  have  made  with  the  insured,  advising  the  latter  fifteen  days  in 
advance  and  returning  the  part  of  the  premium  corresponding  to  the 
period  not  elapsed. 

Aet.  415.  The  expenses  arising  from  the  expert  appraisement  and 
the  liquidation  of  the  indemnity  shall  be  defrayed  for  the  account  in 
equal  parts  of  the  insured  and  of  the  underwriter;  but  if  there  is  an 
obvious  exaggeration  of  the  loss  on  the  part  of  the  insured,  the  latter 
shall  be  the  only  one  liable  therefor. 

SECTION   THIRD. 

Life  insurance. 

Art.  416.  Life  insurance  shall  include  all  the  cbmbinations  which 
can  be  made,  making  agreements  with  regard  to  the  payment  of  pre- 
miums or  of  capital  in  exchange  for  the  enjoyment  of  a  life  annuity  or 
up  to  a  certain  age,  or  the  receipt  of  capital  on  the  death  of  a  certain 
person,  in  favor  of  the  insured,  his  legal  representative,  or  of  a  third 
person,  or  any  other  similar  or  analogous  combination. 

Art.  417.  The  life-insurance  policy  shall  contain,  besides  the  requi- 
sites mentioned  in  article  383,  the  following : 

1.  A  statement  ot  the  amount  insured  for,  in  capital  or  in  annuity. 

2.  A  statement  of  the  reduction  or  increase  in  the  capital  or  annuity 
assured,  and  of  the  dates  from  which  said  increase  or  reduction  is  to 
be  computed. 

Art.  418.  This  contract  may  be  made  on  the  life  of  a  person  or  of 
several  persons  without  regard  to  age,  conditions,  sex,  and  state  of 
health. 

Art.  419.  The  insurance  may  be  made  in  favor  of  a  tihird  person, 
stating  in  the  policy  the  name,  surname,  and  conditions  of  the  donor 
or  person  insured,  or  determining  said  person  in  some  other  indisput- 
able manner. 

Art.  420.  A  person  insuring  a  third  person  is  bound  to  fulfill  the 
conditions  of  the  insurance,  the  provisions  of  articles  426  and  430 
being  applicable  to  the  latter. 

Art.  421.  Only  the  person  who  insures  and  contracts  directly  with 
the  underwriting  company  shall  be  bound  to  the  fulfillment  of  the  con- 
tract as  insured  and  to  the  consequent  payment  of  the  premium,  by 
the  payment  of  the  single  sum  or  of  the  partial  ones  which  may  have 
been  agreed  upon. 

The  policy,  however,  shall  entitle  the  person  insured  to  demand  the 
fulfillment  of  the  contract  of  the  underwriting  company. 


101 

Art.  422.  There  shall  only  be  understood  embraced  in  a  life  insur- 
ance the  risks  which  are  enumerated  specially  and  in  detail  in  the 
policy. 

Art.  423.  The  insurance  in  case  of  a  death  shall  not  be  paid  if  it 
occurs  in  any  of  the  following  manners: 

1.  If  the  insured  dies  in  a  duel  or  as  the  consequences  thereof. 

2.  If  he  commits  suicide. 

3.  If  he  suffers  capital  punishment  for  ordinary  crimes. 

Art.  424.  The  insurance  in  case  of  death  shall  not  be  paid,  unless 
there  is  an  agreement  to  the  contrary  and  the  insured  pays  the  extra 
premium  required  by  the  underwriter — 

1.  If  the  death  occurs  on  a  voyage  outside  of  Europe.' 

2.  If  the  death  occurs  in  the  military  or  naval  service  in  time  of  war. 

3.  If  the  death  occurs  in  any  extraordinary  undertaking  or  act  which 
is  notoriously  reckless  and  imprudent. 

Art.  424.  (Cuba  and  Porto  Eico.)  See  the  note  to  the  text  of  this 
article  for  the  Peninsula. 

Art.  424.  (Philippines.)  The  insurance  in  case  of  death  shall  not  be 
paid,  unless  there  is  an  agreement  to  the  contrary  and  the  insured  pays 
the  extra  premium  required  by  the  underwriter — 

1.  If  the  death  occurs  in  voyages  outside  the  limits  of  the  lands  and 
waters  under  the  jurisdiction  of  the  Spanish  provinces  of  Oceania. 

2.  If  the  death  occurs  in  the  military  or  naval  service  in  time  of  war. 

3.  If  the  death  occurs  in  any  extraordinary  undertaking  or  act  which 
is  acknowledged  as  reckless  and  imprudent. 

Art.  425.  The  insured  who  delays  the  payment  of  the  premium  or 
sum  agreed  upon  shall  not  have  a  right  to  demand  the  amount  of  the 
insurance  or  the  amount  insured  if  the  calamity  occurs  or  the  condition 
of  the  contract  is  complied  with  if  he  is  in  default. 

Art.  426.  If  the  insured  has  paid  several  partial  installments  and 
can  not  continue  the  contract,  he  shall  inform  the  underwriter,  reducing 
the  amount  insured  to  the  sum  which  is  in  just  proportion  with  the 
installments  paid,  in  accordance  with  the  calculations  which  appear  in 
the  schedules  of  the  insurance  company,  and  taking  into  consideration 
the  risks  run  by  the  latter. 

Art.  427.  The  insured  must  inform  the  underwriter  of  the  insurance 
on  his  life  which  he  previously  or  simultaneously  takes  out  in  other 
insurance  companies. 

The  lack  of  this  requisite  shall  deprive  the  insured  of  the  benefits  of 
tbe  insurance,  he  being  only  entitled  to  the  face  value  of  the  policy. 

Art.  428.  The  amounts  which  the  underwriter  must  deliver  to  the 
person  insured,  in  fuflllment  of  the  contract,  shall  be  the  property  of 
the  latter,  even  against  the  claims  of  the  legitimate  heirs  or  creditors 

'Although  iu  the  correspoiiding  amendment  nothing  is  said,  we  understand  that  this  article  can  not 
be  in  force  in  Cuba  and  Porto  Eico  in  the  manner  in  which  it  is  drafted,  and  that  it  must  be  consid- 
ered as  amended  in  a  similar  manner  as  for  the  Philippines. 
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of  any  kind  whatsoever  of  the  person  who  effected  the  insurance  in 
favor  of  the  former. 

Art.  429.  The  failure  or  bankruptcy  of  the  insured  shall  not  annul 
nor  rescind  the  life-insurance  contract,  but  it  may  be  reduced  at  the 
request  of  the  legitimate  representatives  of  the  bankruptcy,  or  be 
liquidated  in  the  terms  fixed  in  article  426. 

Akt.  430.  The  life-insurance  policies,  after  the  premiums  or  install- 
ments which  the  insured  bound  himself  to  pay  have  been  satisfied, 
shall  be  negotiable,  the  indorsement  being  jJaced  on  the  policy  itself, 
the  insurance  company  being  informed  thereof  in  an  authentic  manner 
by  the  indorser  and  indorsee. 

The  precept  of  this  article  is  in  aocordauce  with  the  doctrine  of  an  opinion  of  the 
supreme  court  of  July  7,  1881,  in  which  it  is  declared:  "That  insurance  policies  are 
negotiable  when  their  transferable  character  appears  therein  in  an  undoubtable 
manner." 

Art.  431.  The  life-insurance  policy  in  which  a  fixed  amount  and  time 
for  payment  is  stipulated,  either  in  favor  of  the  insured  or  in  that  of 
the  underwriter,  shall  be  the  basis  for  an  action  to  obtain  an  execution 
with  regard  to  both  contracting  parties. 

The  insurance  company,  after  the  period  fixed  in  the  policy  for  pay- 
ment has  elapsed,  may  furthermore  rescind  the  contract,  communicat- 
ing its  decision  within  a  period  not  exceeding  twenty  days  following 
the  due  date,  and  the  amount  of  the  policy  being  for  the  benefit  of  the 
insured  exclusively. 

SECTION  FOURTH. 

Land,  transportation  insurance. 


ART.  432.  All  goods  which  can  be  transported  by  the  usual  means 
of  land  locomotion  may  be  the  subject  of  an  insurance  contract  against 
the  risks  of  transportation. 

Art.  433.  Besides  the  requisites  which  a  policy  must  contain,  accord- 
ing to  article  383,  a  transportabion-insurance  policy  must  include — 

1.  The  company  or  person  who  takes  charge  of  the  transportation. 

2.  The  specific  kinds  of  goods  insured,  with  a  statement  of  the  num- 
ber of  packages  and  their  marks. 

3.  The  designation  of  the  point  where  the  goods  insured  are  to  be 
received  and  where  the  delivery  is  to  be  made. 

Art.  434.  Not  only  the  owners  of  the  goods  transported,  but  also  all 
those  who  are  interested  or  are  liable  for  their  preservation,  may  take 
out  insurance  thereon,  stating  in  the  policy  in  what  capacity  they 
do  so. 

Art.  435.  The  contract  for  transportation  insurance  shall  include 
risks  of  all  kinds,  no  matter  what  their  reason  may  be,  but  the  under- 
writer shall  not  be  liable  for  impairment  caused  by  the  defects  inherent 
in  the  article  or  on  account  of  the  natural  lapse  of  time,  unless  there  is 
an  agreement  to  the  contrary. 
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Aet.  436.  In  cases  of  impairment  on  account  of  a  defect  in  the  arti- 
cle or  by  reason  of  lapse  of  time,  the  underwriter  shall  judicially  prove 
the  condition  of  the  merchandise  insured,  within  the  twenty  four  hours 
following  its  arrival  at  the  point  it  is  to  be  delivered. 

Without  this  proof  the  exemption  which  he  may  bring  forward  as 
iniderwriter  shall  not  be  admissible. 

Aet.  437.  The  underwriters  shall  subrogate  themselves  to  the  rights 
Df  the  insured  for  the  purpose  of  bringing  an  action  against  the  carriers 
on  account  of  the  damage  they  may  be  liable  for,  in  accordance  with 
the  provisions  of  this  code. 

SECTION  FIFTH. 

Other  hinds  of  insurance, 

Aet.  438.  Any  other  risks  may  be  the  subject  of  a  commercial  insur- 
ance contract,  which  arises  from  accidental  cases  or  natural  accidents, 
and  the  agreements  made  must  be  complied  with  provided  they  are  licit 
and  are  in  accordance  with  the  provisions  of  the  first  section  of  this 
title. 

Title  IX. 

COMMBBCIAL    GXJAEANTIES. 

Art.  439.  All  guaranties  shall  be  considered  commercial  the  purpose 
oC  which  is  to  insure  the  fulfillment  of  a  commercial  contract,  even 
though  the  guarantor  is  not  a  merchant. 

The  supreme  court  established  in  an  opinion  of  May  9, 1870,  that  promissory  notes 
and  their  securities  must  accommodate  themselves  to  the  character  of  the  contracts 
which  it  was  desired  to  assure  and  guarantee  through  their  execution,  and  must  be 
subject  to  the  rules  determining  the  nature  of  the  said  contracts ;  and  therefore  the 
pledge  referred  to  in  article  475  of  the  code  of  commerce  (486  of  this  code)  to  guar- 
antee the  payment  of  bills  of  exchange,  independently  of  the  obligation  which 
is  contracted  by  the  person  accepting  the  same  and  the  indorser,  can  not  be  consid- 
ered a  commercial  guaranty,  because  neither  the  former  nor  the  latter  can  change, 
vary,  nor  modify  the  true  character  of  the  contract  which  produced  the  same. 

Aet.  440.  The  commercial  guaranty  must  be  reduced  to  writing, 
being  otherwise  null  and  void. 

Aet.  441.  A  commercial  guaranty  shall  be  gratuitous,  unless  there 
is  an  agreement  to  the  contrary. 

Art.  442.  In  contracts  for  an  indefinite  period,  if  it  has  been  agreed 
to  give  the  guarantor  a  compensation,  the  guaranty  shall  continue 
in  force  until,  by  reason  of  the  complete  termination  of  the  principal 
contract  which  is  secured,  the  obligations  arising  therefrom  are  can- 
celed, no  matter  what  their  dilration  may  be,  unless  a  fixed  period 
during  which  the  guaranty  was  to  continue  in  force  was  expressly 
agreed  upon. 
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Title  X. 

CONTRACTS  AND  BILLS  OF  EXCHANGE. 
SECTION  PIKST. 

Forms  of  bills  of  exahange. 

Aet.  443.  A  bill  of  exchange  shall  be  considered  a  commercial  instru- 
ment, and  all  the  rights  and  actions  arising  therefrom,  without  dis- 
tinction of  persons,  shall  be  governed  by  the  provisions  of  this  code. 

When  an  exchange  contract  between  mercliants  is  in  question,  the  clear  and  defi- 
nite provisions  of  the  code  of  commerce  only  are  to  be  taken  into  consideration. 
(Opinion  of  April  1,  1887.) 

A  contract  of  a  bill  of  exchange  is  consummated  by  the  acceptance  of  the  same, 
which  binds  the  person  accepting  it  to  pay  said  bill  of  exchange,  the  place  of  the 
fulfillment  of  paid  obligation  being  that  designated  by  the  drawer  as  the  domicile 
of  the  payer,  which  is  the  one  where  the  latter  must  pay;  with  this  data  there 
shall  be  decided  the  competency  in  judicial  questions  which  are  instituted  by  reason 
of  the  bill  of  exchange,  in  accordance  with  the  provisions  of  article  62  of  the  law 
of  civil  procedure.     (Opinion  of  Augusi  21,  1890.     Gaceta  of  September  5.) 

Akt.  444.  The  bill  of  exchange  must  contain,  in  order  that  it  may  be 
admissible  in  suits — 

1.  The  designation  of  the  place,  day,  month,  and  year  on  which  it  is 
issued. 

2.  The  time  it  falls  due. 

3.  The  name  and  surname,  firm  name,  or  title  of  the  person  to  whose 
order  the  payment  is  to  be  made, 

4.  The  amount  which  the  drawer  orders  paid,  stating  the  same  in 
cash  or  in  the  figures  which  commerce  may  have  adopted  for  exchange 
purposes. 

5.  The  form  in  which  the  consideration  is  acknowledged,  either  on 
account  of  the  receipt  of  its  value  iu  cash  or  merchandise  or  other 
property,  which  shall  be  expressed  with  the  words  "  value  received," 
or  accepting  it  on  those  which  may  be  pending,  which  shall  be  indi- 
cated by  the  words  "value  on  account"  or  "value  understood." 

6.  The  name,  surname,  firm  name,  or  title  of  the  person  from  whom 
the  amount  of  the  bill  of  exchange  is  received,  or  to  whose  account  it 
is  charged. 

7.  The  name  and  surname,  firm  name,  or  title  of  the  person  or  asso- 
ciation on  whom  it  is  drawn,  as  well  as  his  or  its  domicile. 

8.  The  signature  of  the  drawer,  iu  his  own  hand,  or  that  of  his  agent 
having  sufficient  power  of  attorney  for  the  purpose. 

Paragraph  8  of  this  article,  as  well  as  article  447,  refers  to  drafts  drawn  in  the 
name  of  others.     (Opinion  of  December  16,  1890.) 

Art.  445.  The  clauses  of  "value  on  account"  and  "value  under- 
stood" shall  make  the  person  accepting  the  draft  liable  for  the  amount 
of  the  same  in  favor  of  the  drawer,  in  order  to  demand  it  or  compen- 
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sate  him  in  the  manner  and  at  the  time  which  both  may  have  agreed 
on  in  making  the  exchange  contract. 
Aet.  446.  The  drawer  may  draw  the  bill  of  exchange : 

1.  To  his  own  order,  stating  that  he  reserves  to  himself  the  value 
thereof. 

2.  On  a  person,  in  order  that  he  may  make  the  payment  at  the  domi- 
cile of  a  third  person. 

3.  On  himself,  at  a  place  which  is  not  his  domicile. 

4.  On  another  person,  at  the  same  place  as  the  residence  of  the  drawer. 

5.  On  himSelf,  but  by  order  and  for  the  account  of  a  third  person, 
this  being  stated  in  the«bill  of  exchange. 

This  circumstance  shall  not  change  the  liability  of  the  drawer,  nor 
shall  the  holder  acquire  any  right  whatsoever  against  the  third  person 
for  whose  account  the  bill  was  drawn. 

Aet.  447.  All  persons  who  place  their  signature  on  bills  of  exchange 
in  the  name  of  others,  as  drawers,  indorsers,  or  as  acceptors  of  the 
same,  must  be  authorized  thereto  by  virtue  of  a  power  of  attorney  of 
the  persons  for  whom  they  act,  this  being  stated  in  the  subscribing 
clause. 

The  purchasers  and  holders  of  bills  of  exchange  shall  have  a  right  to 
demand  of  the  signers  the  exhibition  of  the  power  of  attorney. 

Tfhe  managers  of  associations  shall  be  understood  as  authorized  by 
tbe  mere  fact  of  their  appointment. 

In  an  opinion  of  October  16,  1861,  the  supreme  court  laid  down  as  doctrine :  That 
the  provisions  of  the  first  paragraph  of  this  article  are  not  applicable  to  the  case  in 
which,  a  factor  having  been  constituted  by  virtue  of  general  clauses,  that  he  should 
be  the  one  to  place  his  signature ;  and  in  another  of  November  27, 1881,  it  was  estab- 
lished: That  employees  of  commerce  canneither  accept  nor  indorse  bills  of  exchange 
or  promissory  notes  if  they  have  no  special  power  of  attorney  therefor. 

Art.  44f?.  The  drawers  can  not  refuse  to  issue  to  holders  of  the 
bills  of  exchange  second  and  third  bills,  and  as  many  as  they  may 
require  of  the  same  bill,  provided  the  request  is  made  before  the  bills 
fall  due,  excepting  the  provisions  of  article  500,  there  being  stated  in  all 
of  them  that  they  shall  not  be  considered  valid  except  in  case  payment 
was  not  made  on  the  first  bill  of  exchange  issued,  or  other  prior  ones. 

Aet.  449.  In  the  absence  of  duplicate  copies  of  the  draft  issued  by  the 
drawer  any  holder  may  give  the  purchaser  a  copy,  stating  that  he 
issues  it  in  the  absence  of  the  original,  which  it  is  desired  to  substitute. 

In  this  copy  there  must  be  inserted  literally  all  the  indorsements 
which  the  original  contains. 

Aet.  450.  If  the  bill  of  exchange  contains  some  error  or  lack  of  legal 
formality  it  shall  be  looked  upon  as  a  promissory  note  in  favor  of  the 
holder  and  for  the  account  of  the  drawer. 
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SECOND    SECTION. 

Periods  and  due  dates  of  drafts. 

Art.  451.  Drafts  may  be  drawn  for  cash  or  on  time  for  one  of  the 
following  periods : 

1.  At  sight. 

2.  At  one  or  more  days,  and  at  one  or  more  months  after  sight. 

3.  At  one  or  more  days  or  at  one  or  more  months  from  date. 

4.  At  one  or  more  usances. 

5.  At  a  fixed  or  determined  day. 

6.  At  fairs. 

Aet.  452.  Bach  one  of  these  periods  shall  obligate  to  the  payment 
of  the  drafts,  as  follows : 

1.  The  sight  draft,  on  its  presentation. 

2.  The  days  or  months  after  sight  draft,  on  the  day  the  period  fixed 
elapses,  to  be  counted  from  the  day  following  its  acceptance  or  protest 
on  account  of  nonacceptance. 

3.  The  days  or  months  from  date  draft  as  well  as  that  at  one  or  more 
usances,  on  the  day  the  period  fixed  elapses,  to  be  counted  from  that 
immediately  following  the  date  of  the  draft. 

4.  Those  drawn  for  payment  on  a  certain  date,  on  said  date. 

5.  Those  drawn  on  fairs,  on  the  last  day  thereof. 

Akt.  453.  The  usance  of  the  drafts  drawn  in  one  place  on  another  in 
the  interior  of  the  Peninsula  and  adjacent  islands  shall  be  sixty  days. 

In  drafts  drawn  in  foreign  countries  on  any  place  in  Spain  it  shall  be — 

If  drawn  in  Portugal,  France,  England,  and  Germany,  sixty  days. 

In  other  countries,  ninety  days. 

Aet.  453.  (Cuba  and  Porto  Eico.)  The  usance  of  drafts  drawn  in 
one  place  on  another  in  the  interior  of  the  islands  of  Cuba  and  Porto 
Rico  shall  he  sixty  days. 

That  of  drafts  drawn  on  Cuba  or  Porto  Rico  in  the  islands  and  coasts 
of  the  waters  of  the  Antilles  ayid  Gulf  of  Mexico,  and  in  the  United 
States,  Guatemala,  Honduras,  Nicaragua,  Costa  Rica,  and  Brazil,  sixty 
days. 

In  other  countries,  ninety  days. 

Abt.  453.  (Philippines.)  The  usance  of  drafts  drawn  in  one  place  on 
another  in  the  interior  of  the  islands  of  Luzon  and  Visayas  shall  be  sixty 
days. 

That  of  the  drafts  drawn  on  Visayas  or  Luzon  in  the  other  Spanish 
islands  of  said  archipelago  shall  be  ninety  days,  as  well  as  for  those  draicn 
in  ports  of  China  on  the  sea  of  the  same  name,  calling  places  in  the  Yellow 
Sea,  and  places  in  the  straits  of  Sonda  and  Malahka. 

In  other  places,  one  hundred  and  twenty  days. 

Aet.  454.  The  months  for  the  periods  of  drafts  shall  be  computed 
from  date  to  date. 
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If  ill  the  month  the  draft  falls  due  there  is  no  day  equivalent  to  that 
of  the  date  oa  which  the  bill  was  drawn  it  shall  be  understood  that  it 
falls  due  the  last  day  of  the  month. 

Aet.  455.  All  drafts  must  be  paid  on  the  day  they  fall  due,  before 
sunset,  without  any  days  of  grace  or  of  courtesy. 

If  the  day  it  falls  due  should  be  a  holiday  the  draft  shall  be  paid  on 
the  previous  day. 

SECTION    THIED. 

Obligations  of  drawers. 

Aet.  456.  The  drawer  shall  be  under  the  obligation  to  supply  the 
funds  necessary  to  the  person  on  whom  the  bill  was  drawn,  unless  the 
draft  is  made  for  the  account  of  a  third  person,  in  which  case  the  obli- 
gation will  rest  on  the  latter,  always  reserving  the  direct  liability  of  the 
drawer  with  regard  to  the  purchaser  or  holder  of  the  draft  and  that  of 
the  third  person  for  whose  account  the  draft  was  made  with  regard  to 
the  drawer. 

Aet.  457.  The  supply  of  funds  shall  be  considered  made,  when,  the 
hill  being  due,  the  person  on  whom  it  was  drawn  is  the  debtor  of  an 
equal  or  greater  sum  than  the  draft  to  the  drawer  or  to  the  third  person 
for  whose  account  the  bill  was  drawn. 

Aet.  458.  The  expenses  arising  from  the  nonacceptance  or  nonpay- 
ment of  the  draft  shall  be  paid  by  the  drawer  or  by  the  third  person 
for  whose  account  it  was  made,  unless  he  proves  that  he  supplied  the 
funds  at  the  proper  time,  or  that  he  was  a  creditor  in  accordance  with 
the  foregoing  article,  or  that  he  was  specially  authorized  to  draw  for 
the  amount  in  question. 

In  any  of  the  three  cases,  the  drawer  may  require  of  the  person  obli- 
gated to  accept  and  to  pay,  the  indemnity  for  the  expenses  which  he 
may  have  paid  the  holder  of  the  draft. 

Aet.  459.  The  drawer  shall  be  civilly  liable  for  the  results  of  his  draft 
to  all  the  persons  who  successively  acquire  and  convey  it. 

The  effects  of  this  liability  are  specified  in  articles  456,  458,  and  the 
following  one. 

Aet.  460.  The  liability  of  the  drawer  shall  cease  when  the  holder  of 
the  draft  has  not  presented  it  or  did  not  protest  it  in  due  time  and  form, 
provided  he  proves  that  when  the  bill  fell  due  he  had  supplied  the  funds 
for  its  payment  in  the  manner  prescribed  in  articles  456  and  457. 

Should  he  not  adduce  this  proof,  he  shall  reimburse  the  amount  of  the 
draft  not  paid,  even  though  the  protest  was  not  made  at  the  proper  time, 
during  the  time  the  draft  has  not  prescribed.  Should  he  adduce  said 
proof,  the  liability  for  the  reimbursement  shall  be  incurred  by  the  person 
who  is  in  default,  provided  the  draft  has  not  prescribed. 
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SECTION  FOTJETH. 

Indorsements  of  hills  of  exchange. 

Aet.  461.  The  ownership  of  drafts  shall  be  transferred  by  indorse 
ment. 
Art.  462.  The  indorsement  must  contain  : 

1.  The  name  and  surname,  firm  name,  or  title  of  the  person  or  com- 
pany to  whom  or  which  the  draft  is  transferred. 

2.  The  form  in  which  the  assignor  acknowledges  the  consideration  of 
the  purchaser,  as  stated  in  No.  5  of  article  444. 

3.  The  name  and  surname,  firm  name,  or  title  of  the  person  from 
whom  it  is  received,  or  to  the  account  of  whom  it  is  charged,  if  it  is  not 
the  same  person  to  whom  the  draft  is  transferred. 

4.  The  date  on  which  it  is  drawn. 

5.  The  signature  of  the  indorser,  or  of  the  person  legally  authorized 
to  sign  for  him,  which  shall  be  stated  in  the  subscribing  clause. 

Art.  463.  If  the  statement  of  the  date  is  omitted  in  the  indorsement, 
the  ownership  of  the  draft  shall  not  be  transferred,  and  it  shall  be 
understood  as  simply  a  commission  for  collection. 

Art.  464.  If  a  date  prior  to  the  day  on  which  the  indorsement  was 
made  is  placed  on  the  draft,  the  indorser  shall  be  liable  for  the  damages 
suffered  thereby  by  a  third  person,  without  prejudice  to  the  penalty 
which  he  may  incur  for  the  crime  of  forgery,  if  he  did  so  maliciously. 

Art.  465.  Indorsements  signed  in  blank  and  those  in  which  the 
value  is  not  stated  shall  transfer  the  ownership  of  the  draft  and  shall 
produce  the  same  effect  as  if  "value  received"  were  written  therein. 

Art.  466.  Drafts  not  issued  to  order  can  not  be  indorsed,  nor  those 
which  have  fallen  due  or  are  damaged. 

The  transfer  of  ownership  shall  be  licit  by  the  means  acknowledged 
in  the  common  law ;  and  if,  however,  an  indorsement  is  made,  it  shall 
have  no  further  force  than  that  of  a  simple  cession. 

Art.  467.  The  indorsement  shall  produce  in  each  and  every  one  of 
the  indorsers  the  liability  for  the  guaranty  for  the  amount  of  the  draft, 
if  it  is  not  accepted,  and  to  its  repayment,  with  the  costs  of  the  protest 
and  reexchange,  if  not  paid  when  due,  provided  the  proceeding  of 
presentation  and  protest  took  place  at  the  time  and  in  the  manner 
prescribed  in  this  code. 

This  liability  shall  cease  on  the  part  of  the  indorser  who,  at  the  time 
of  transferring  the  draft,  may  have  placed  thereon  the  clause  "without 
my  liability." 

In  such  case  the  indorser  shall  only  answer  for  the  identity  of  the 
person  making  the  transfer  or  for  the  right  with  which  he  makes  the 
transfer  pr  indorsement. 

The  supreme  court,  in  an  opinion  of  March  18,  1875,  declared  that  it  is  a  principle 
of  international  private  law  that  a  bill  of  exchange,  the  ownership  of  which  is 
transferred  by  the  indorsement  of  the  persons  who  successively  acquire  it,  includes, 
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when  this  is  done,  a  similar  number  of  perfect  contracts  between  the  respective 
indorser  and  the  person  to  whom  he  transfers  it,  independently  of  the  original  con- 
tract made  between  the  drawer  and  the  purchaser ;  and  each  one  of  these  contracts  is 
governed,  not  only  with  regard  to  the  judicial  proof  and  eifects,  but  also  with 
regard  to  the  form,  by  the  laws  of  the  place  where  they  are  made  and  drawn. 

In  an  opinion  of  December  15,  1880,  the  supreme  court  established,  that  in  order 
that  an  indorser  be  liable  and  obligated  to  the  repayment  of  the  amount  of  the 
draft,  together  with  the  protest  and  reexchange  costs,  it  is  necessary  that  the  pro- 
test proceedings  have  taken  place  at  the  time  and  in  the  manner  prescribed  by 
the  laws ;  and  in  another  opinion  of  February  3,  1866,  that  the  indorser  who  paid 
the  amount  of  the  draft,  including  the  protest  costs,  has  aright  of  action  against  the 
indorsers  who  preceded  him,  for  the  corresponding  reimbursement,  or  against  the 
drawer,  and  not  subject  to  the  reserved  agreements  which  the  former  may  have 
made. 

Art.  468.  The  broker  of  negotiable  bills  of  exchange  or  promissory 
notes,  constitutes  himself  guarantor  of  those  he  acquires  or  negotiates 
for  the  account  of  others,  if  he  places  his  indorsement  thereon,  and  he 
can  only  refuse  to  do  so  for  good  reasons,  when  there  was  an  express 
agreement  made  by  which  the  principal  freed  him  from  the  liability. 
In  this  case  the  agent  may  make  the  indorsement  at  the  order  of  the 
principal,  with  the  clause,  "without  my  liability." 

SECTION  FIIfTH. 

Presentation  of  drafts  and  their  acceptance. 

Aet.  469.  Drafts  which  are  not  presented  for  acceptance  or  payment 
within  the  period  fixed  shall  be  affected  thereby,  as  well  as  when  they 
are  not  protested  at  the  proper  time. 

Aet.  470.  The  drafts  drawn  in  the  Peninsula  and  Balearic  islands 
on  any  place  therein  at  sight  or  at  a  period  counted  from  sight  must 
be  presented  for  collection  or  acceptance  within  forty  days  from  their 
date. 

However,  a  person  who  draws  a  bill  of  exchange  at  sight  or  at  a 
period  counted  after  sight  may  fix  a  jjeriod  within  which  the  presenta- 
tion must  be  madej  and  in  such  case  the  holder  of  the  draft  shall  be 
obliged  to  present  it  within  the  period  fixed  by  the  drawer. 

Aet.  470.  (Philippines.)  Bills  of  exchange  drawn  in  the  islands  of 
Luzon  and  Visayas  and  in  the  adjacent  ones,  on  any  point  therein,  at  sight 
or  at  a  period  counted  after  sight,  must  be  presented  for  collection  or 
acceptance  within  sixty  days  from  their  date. 

Aet.  471.  Bills  of  exchange  drawn  between  the  Peninsula  and  the 
Canary  Islands  shall  be  presented  in  the  cases  referred  to  in  the  two 
foregoing  articles  within  the  period  of  three  months. 

Aet.  471.  (Philippines.)  Bills  of  exchange  drawn  in  the  islands  of 
Luzon,  Visayas,  and  the  adjacent  ones,  on  places  in  the  Mariana  Islands, 
Carolines,  and  Palaos,  shall  be  presented  in  the  cases  referred  to'in  the 
foregoing  article  within  the  period  of  six  months. 

Bills  of  exchange  drawn  between  the  Peninsula  and  the  Spanish 
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Antilles  or  other  points  which  are  oh  this  side  of  Oape  Horn  and  the 
Cape  of  Good  Hope,  no  matter  what  may  be  the  form  of  the  period 
mentioned  therein,  shall  be' presented  for  payment,  or  acceptance  within 
six  months  at  most. 

With  regard  to  places  which  are  on  the  other  side  of  said  capes  the 
period  shall  be  of  one  year. 

Akt.  472.  (Philippines.)  Bills  of  exchange  drawn  between  the  Philip- 
pine Islands  and  the  Peninsula,  no  matter  what  may  be  the  form  of  the 
period  mentioned  therein,  shall  be  presented  for  payment  or  accept- 
ance within  six  months  at  most.  With  regard  to  places  situated  in 
the  Antilles  and  other  Spanish  territories,  the  period  shall  be  of  one  year. 

Art.  473.  Persons  forwarding  bills  of  exchange  to  points  across  the 
seas  must  send  at  least  second  copies  in  different  vessels  from  those  by 
which  the  first  were  sent;  and  should  they  prove  that  the  carrying  ves- 
sels suffered  some  accident  on  the  sea  which  delayed  their  voyage,  the 
time  which  elapsed  up  to  the  date  on  which  said  accident  was  made 
known  in  the  place  of  residence  of  the  sender  shall  not  be  taken  into 
consideration  in  the  computation  of  the  legal  period. 

The  same  effect  shall  be  produced  by  the  real  or  presumed  loss  of  the 
vessels.  , 

In  accidents  which  occurred  on  land  and  which  are  well  known,  the 
same  rule  shall  be  observed  with  regard  to  the  computation  of  the  legal 
period. 

Akt.  474.  Drafts  drawn  at  sight,  or  at  a  period  counted  after  sight, 
in  foreign  countries  on  places  in  the  territory  of  Spain  shall  be  pre. 
sented  for  collection  or  acceptance  within  the  forty  days  following  their 
introduction  in  the  Kingdom,  and  those  drawn  after  date  at  the  times 
stipulated  therein. 

Art.  474.  (Philippines.)  Drafts  drawn  at  sight  in  foreign  countries 
on  places  of  the  territory  of  the  Philippine  Islands  shall  be  presented 
for  collection  or  acceptance  within  the  forty  days  following  their  intro- 
duction in  the  respective  island,  and  those  drawn  after  date  at  the  times 
stipulated  therein. 

Art.  475.  Drafts  drawn  in  Spanish  territory  on  foreign  countries 
shall  be  presented  in  accordance  with  the  laws  in  force  in  the  place 
where  they  are  to  be  paid. 

Art.  475.  (Philippines.)  Drafts  drawn  in  the  Philippine  Islands  on 
foreign  countries  shall  be  presented  in  accordance  with  the  laws  in 
force  in  the  place  where  they  are  to  be  paid.' 

Art.  476.  The  holders  of  the  drafts  drawn  at  a  period  counted  after 
the  date  thereof  need  not  be  presented  for  acceptance. 

The  holder  of  the  draft  may,  if  he  deems  it  convenient  to  his  inter- 
ests, present  it  to  the  person  on  whom  it  is  drawn  before  it  falls  due, 
and  in  such  case,  the  latter  shall  accept  it  or  shall  state  the  reasons  for 
his  refusal  to  do  so. 


*  The  difference  noted  between  the  articles  of  the  code  for  the  Philippines  and  those  for  the  Penin- 
sula must  he  simple  errata  in  the  former. 
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Aet.  477.  After  a  draft  has  been  presented  for  acceptance  within 
the  periods  fixed  in  the  foregoing  articles,  the  person  or  persons  on 
whom  it  is  drawn  must  accept  it  by  means  of  the  words  "  I  accept"  or 
"we  accept,^  adding  the  date,  or  state  to  the  holder  their  reasons  for 
not  accepting  it. 

If  the  bill  of  exchange  is  drawn  at  sight  or  at  a  period  to  be  counted 
after  sight,  and  the  person  on  whom  it  is  drawn  does  not  add  the  date 
of  the  acceptance,  the  period  shall  run  from  the  day  on  which  the  holder 
could  have  presented  the  draft  without  delay  in  the  mail;  and  the  com- 
putation of  time  being  made  in  this  manner,  and  the  draft  being  due,  it 
is  collectable  on  the  day  immediately  following  that  of  the  presentation. 

Akt.  478.  The  acceptance  of  the  draft  must  take  place  or  be  refused 
on  the  same  day  on  which  the  holder  presents  it  for  this  purpose,  and 
the  person  of  whom  acceptance  is  demanded  can  not  retain  the  draft  in 
his  possession  under  any  pretext  whatsover. 

If  the  draft  presented  for  acceptance  is  to  be  paid  in  a  place  other 
than  that  of  the  residence  of  the  person  accepting  the  same,  the  domi- 
cile in  which  payment  is  to  be  made  must  be  stated  in  the  draft. 

The  person  who  receives  a  draft  for  acceptance,  if  it  is  drawn  on  him, 
or  to  have  it  accepted  if  it  is  drawn  on  a  third  person,  and  should  retain 
possession  thereof  expecting  another  copy,  and  shall  advise  its  accept- 
ance by  means  of  a  letter,  telegram,  or  other  means  of  writing,  shall  be 
liable  to  the  drawer  and  indorsers  thereof  in  the  same  manner  as  if  the 
acceptance  had  been  placed  on  the  draft  in  question,  even  though 
such  acceptance  has  not  taken  place,  or  even  when  he  refuses  the 
delivery  of  the  copy  accepted  to  the  person  legally  requesting  it. 

Art.  479.  Bills  of  exchange  can  not  be  accepted  conditionally,  but 
the  acceptance  for  a  smaller  amount  than  that  contained  in  the  draft 
can  be  made,  in  which  case  it  may  be  protested  for  the  balance  of  the 
full  amount  of  the  same. 

See  article  494  of  this  code. 

Aet.  480.  The  acceptance  of  a  draft  shall  bind  the  person  accepting 
it  to  the  payment  thereof  when  it  falls  due,  and  he  shall  not  be  relieved 
from  making  the  payment  on  account  of  not  having  been  supplied  with 
funds  by  the  drawer,  nor  for  any  other  reason  whatsoever  except  the 
forgery  of  the  draft. 

Art.  481.  In  case  the  acceptance  of  a-  bill  of  exchange  is  refused  it 
shall  be  protested,  and  in  view  of  said  protest  the  holder  shall  have  a 
right  to  require  the  drawer  or  anyone  of  the  indorsers  to  secure  the 
amount  of  the  draft  to  his  satisfaction,  or  to  deposit  the  amount  thereof,' 
or  to  reimburse  him  for  the  costs  of  the  protest  and  of  the  reexchange, 
discounting  the  legal  rate  of  interest  for  the  period  which  still  is  to 
elapse  until  it  falls  due. 

The  holder  may  also,  even  though  the  draft  has  been  accepted  by  the 
person  on  whom  it  is  drawn,  if  the  latter  allowed  other  acceptances 
to  be  protested,  apply  before  its  due  date  to  the  other  person  mentioned 
therein  requesting  by  protest  a  better  security. 

See  articles  492,  496,  498,  and  519  of  this  code. 
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Akt.  482,  If  the  holder  of  a  draft  allows  the  periods  fixed  according 
to  the  cases  to  elapse  without  presenting  it  for  acceptance,  or  does  not 
order  it  protested,  he  shall  lose  all  rights  to  demand  the  security, 
deposit,  or  reimbursement,  with  the  exception  of  the  provisions  of 
article  525. 

Art.  483.  If  the  holder  of  a  bill  of  exchange  should  not  present  it 
for  collection  on  the  day  it  falls  due,  or,  in  the  absence  of  payment,  does 
not  have  it  protested  on  the  following  day,  he  shall  lose  his  right  to  be 
reimbursed  by  the  indorsers ;  and  with  regard  to  the  drawer,  the  pro- 
visions of  articles  458  and  460  shall  be  observed. 

The  holder  shall  not  lose  his  right  to  reimbursement,  if  it  were  not 
possible  to  present  the  draft  or  to  take  out  the  protest  in  time  by 
reason  of  force  majeure. 

Art.  484.  If  the  bills  of  exchange  should  contain  indications  made 
by  the  drawer  or  indorsers  of  other  persons  of  whom  acceptance  is  to 
be  demanded  in  default  of  the  one  indicated  in  the  first  place,  the  holder 
must,  after  the  protest  has  been  made,  if  the  former  has  refused  accept- 
ance, demand  acceptance  of  the  persons  mentioned. 

Aet.  485.  Persons  who  forward  drafts  from  one  place  to  another  too 
late  to  be  presented  or  protested  at  the  proper  time  shall  be  liable  for 
the  consequences  which  may  arise  by  reason  thereof. 

SECTION   SIXTH. 

Pledges  and  their  effects. 

Art.  486.  The  payment  of  a  draft  may  be  secured  by  a  written  obli- 
gation, independent  of  that  contracted  by  the  acceptor  and  indorser, 
known  by  the  name  of  pledge. 

The  purpose  of  the  pledge  is  to  secure  the  payment  of  a  draft  in  whole  or  in  part, 
and,  although  it  constitutes  an  obligation  distinct  and  independent  of  that  con- 
tracted hy  the  acceptor  and  indorser,  it  is  a  commercial  contract  and  accessory  to 
that  of  the  bill  of  exchange  the  payment  of  which  it  guarantees,  and  commercial 
contracts  being  governed  by  the  special  provisions  of  the  code  of  commerce,  in  that 
article  950  of  the  same,  orders  in  general  terms,  that  actions  arising  from  drafts  pre- 
scribe three  years  after  they  have  fallen  due,  should  they  have  been  protested  or 
not,  and  that,  therefore,  there  are  included  in  this  provision  all  the  actions  which 
may  be  brought  by  the  guarantor  against  the  acceptor  who  protested  the  draft  for 
the  payment  of  the  amount  he  may  have  been  required  to  pay  by  reason  of  the 
pledge.     (Opinion  of  July  8,  1892.     Gaoeta  of  October  21.) 

Art.  487.  If  the  pledge  is  drawn  up  in  general  terms  and  without 
restriction,  the  person  giving  it  shall  be  liable  for  the  payment  of  the 
draft  in  the  same  cases  and  manner  as  the  person  for  whom  he  appears 
as  security;  but  if  the  pledge  is  limited  as  to  a  determined  time,  case, 
amount,  or  person  it  shall  not  produce  further  liability  than  that 
arising  from  the  terms  of  the  pledge. 


113 

SECTION    SEVENTH. 

Payments, 

Akt.  488.  Bills  of  exchange  must  be  paid  the  holder  on  the  day  they 
fall  due,  in  accordance  with  article  455. 

Aet.  489.  Bills  of  exchange  must  be  paid  in  the  money  designated 
therein,  and  if  that  could  not  be  procured,  in  its  equivalent,  according 
to  the  use  and  customs  at  the  place  of  payment. 

Abt,  490.  Tne  person  paying  a  bill  of  exchange  before  it  is  due  shall 
not  be  exempted  from  paying  the  amount  of  the  same  if  the  first  pay- 
ment was  not  made  to  a  legitimate  person. 

By  legitimate  person  is  understood,  for  the  purposes  of  this  article,  the  person  in 
whose  favor  the  draft  Is  indorsed,  provided  the  indorsement  complies  with  the  exter- 
nal formalities  required  by  the  commercial  law,  among  which  is  included  the  signa^ 
tare  of  the  indorser,  according  to  an  opinion  of  the  supreme  court  of  June  27,  1873, 

Akt.  491.  The  payment  of  a  bill  of  exchange  payable  to  bearer  which 
is  due  shall  be  considered  valid,  unless  an  attachment  of  the  amount 
thereof  by  reason  of  a  judicial  judgment  was  previously  issued. 

With  regard  to  the  attachment  or  provisional  deposit  of  a  bill  of  exchange  see  in 
the  law  of  civil  procedure  for  the  Peninsula,  articles  2128  et  seq.,  and  2089  et  seq.  of 
that  for  Cuba  and  Porto  Rico,  and  2049  et  seq.  of  that  for  the  Philippines. 

Aet.  492.  The  holder  of  a  draft,  who  requests  its  payment,  is  obliged 
to  satisfy  the  person  paying  it  as  to  his  identity,  by  means  of  instru- 
ments or  through  residents  who  are  acquainted  with  him  or  who  will 
guarantee  his  identity. 

The  absence  of  this  proof  shall  not  prevent  the  deposit  of  the  amount 
of  the  draft  on  the  day  of  its  presentation  in  an  establishment  or  with 
a  person  accepted  by  the  holder  and  payor,  in  which  case  the  establish- 
ment or  person  shall  retain  the  sum  deposited  in  his  or  its  possession 
until  the  legitimate  payment  is  made. 

The  expenses  and  risks  arising  from  this  deposit  shall  be  for  the 
account  of  the  holder  of  the  draft. 

Aet.  493.  The  holder  of  a  draft  shall  not  be  obliged  to  collect  its 
amount  before  it  falls  due;  but  should  he  accept  said  iiayment  it  shall 
be  valid,  except  in  case  of  the  bankruptcy  of  the  payor  in  the  fifteen 
days  following,  in  accordance  with  the  provisions  of  article  879. 

Art.  494.  Neither  shall  the  holder  be  obliged,  even  after  the  draft 
lias  fallen  due,  to  receive  part  and  not  the  whole  amount  of  the  same, 
and  only  with  his  consent  may  a  portion  of  its  value  be  paid»and  the 
balance  be  left  standing. 

In  such  case  the  draft  may  be  protested  for  the  amount  which  has 
not  been  paid,  and  the  holder  shall  retain  possession  thereof,  making  a 
memorandum  on  the  same  of  the  amount  collected  and  giving  a  sepa- 
rate receipt  for  said  amount. 

Aet.  495.  Drafts   accepted  must  necessarily  be  paid  on   the  copy 
which  contains  the  acceptance. 
fiii.f; s 
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If  the  payment  is  made  on  any  of  the  other  ones,  the  person  who 
made  the  payment  shall  be  liable  for  the  value  of  the  draft  to  the  third 
person  who  is  the  legitimate  holder  of  the  acceptance. 

Art.  496.  The  acceptor  can  not  be  forced  to  payment,  even  though 
the  holder  of  the  copy  not  containing  the  acceptance  binds  himself  to 
give  security  to  the  satisfaction  of  the  former ;  but  in  the  latter  case 
the  bearer  may  demand  the  deposit  and  formulate  the  protest  in  the 
terms  mentioned  in  article  498. 

If  the  acceptor  voluntarily  admits  the  security  and  makes  the  pay- 
ment, the  former  shall  be  legally  canceled  as  soon  as  the  acceptance  has 
prescribed  which  gave  rise  to  the  execution  of  the  security. 

Art.  497.  Bills  of  exchange  not  accepted  may  be  paid  after  they 
have  fallen  due  and  not  before,  on  the  seconds,  thirds,  or  other  ones 
issued  in  accordance  with  the  provisions  of  article  448;  but  not  on  the 
copies  given  in  accordance  with  the  provision  of  article  449,  unless  one 
of  the  copies  issued  by  the  drawer  is  attached  thereto. 

Art.  498.  The  person  who  may  have  lost  a  draft,  accepted  or  not, 
and  the  person  having  in  his  possession  an  accepted  first  draft  and  who 
is  awaiting  the  second,  and  has  no  other  copy  with  which  to  request  the 
payment,  may  demand  the  payor  to  deposit  the  amount  of  the  draft  in 
the^  public  establishment  devoted  to  this  purpose,  or  with  a  person  hav- 
ing their  mutual  confidence,  or  designated  by  the  judge  or  court  in 
case  of  disagreement,  and  if  the  person  obliged  to  pay  should  refuse 
to  make  the  deposit,  the  refusal  shall  be  made  known  by  a  protest 
similar  to  that  for  nonpayment,  and  with  this  instrument  the  claimant 
shall  preserve  his  rights  against  the  persons  who  may  be  liable  for  the 
results  of  the  draft. 

The  supreme  court,  in  an  opinion  of  April  28,  1879,  established  the  following  doc- 
trine: That  although  it  is  true  that,  in  accordance  with  articles  462  and  463  of  the 
code  of  commerce  of  1829,  the  acceptance  of  bills  of  exchange  places  the  acceptor 
under  the  obligation  to  pay  them  when  they  fall  due,  unless  their  forgery  is  proven, 
there  must  be  excepted  from  this  general  rule  the  case  prescribed  in  article  507  (498 
of  this  code),  according  to  which  the  person  who  has  lost  a  bill  of  exchange,  accepted 
or  not,  of  which  he  has  no  other  copy  to  request  payment,  can  not  do  anything  fur- 
ther with  the  payor  than  to  request  him  to  deposit  the  amount  of  the  same,  and  if  the 
payor  should  not  consent  to  make  the  deposit  this  refusal  shall  be  made  known  by 
means  of  a  protest  executed  with  the  same  formalities  as  are  required  for  protests  on 
account  of  nonpayment;  by  pursuing  this  course  the  claimant  shall  fully  preserve 
his  rights  against  the  persons  liable  for  the  legal  effects  of  the  draft. 

See  articles  480  and  522  of  this  code,  articles  2128  et  seq .  of  the  law  of  civil  procedure 
for  the  Peninsula,  article  2089  of  that  for  Cuba  and  Porto  Eico,  and  article  2049  of 
that  for  the  Philippines. 

Art.  499.  If  the  draft  lost  should  have  been  drawn  abroad  or  beyond 
the  seas,  and  the  holder  proves  his  ownership  by  the  books  and  by  the 
'correspondence  of  the  person  from  whom  he  received  the  draft,  or  by  a 
certificate  of  the  broker  who  may  have  mediated  in  the  transaction,  he 
shall  be  entitled  to  recover  its  value,  if  besides  this  proof  he  gives  suf- 
ficient security,  the  effects  of  which  shall  continue  until  the  copy  of  the 
draft  given  by  the  said  drawer  is  presented  or  until  it  has  prescribed. 
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Aet.  499.  (Philippines.)  If  the  draft  lost  should  have  been  drawn 
abroad  or  outside  of  the  territory  of  the  Philippine  Islands,  and  the  bolder 
proves  bis  ownership  by  the  books  or  by  the  correspondence  of  the 
person  from  whom  he  received  the  draft,  or  by  a  certificate  of  the  broker 
who  mediated  in  the  transaction,  he  shall  be  entitled  to  recover  its 
value,  if  besides  this  proof  he  gives  sufficient  security,  the  effects  of 
which  shall  continue  until  the  copy  of  the  draft  given  by  the  said 
drawer  is  presented  or  until  it  has  prescribed.' 

Aet.  500.  The  request  for  a  copy  to  take  the  place  of  the  draft  lost 
must  be  made  by  the  last  holder,  from  the  person  who  transferred  it  to 
him,  and  thus  successively  from  one  to  another  indorser  until  the 
drawer  is  reached. 

No  person  can  refuse  to  lend  his  name  and  interposition  to  the  steps 
taken  to  procure  a  new  copy,  the  owner  of  the  draft  defraying  the 
expenses  which  may  arise  until  it  is  obtained. 

Aet.  501.  The  payments  made  on  account  of  the  value  of  a  draft  by 
the  person  on  whom  it  is  drawn  shall  reduce  the  liabUity  of  the  drawer 
and  indorsers  in  like  proportion. 

SECTION  EIGHTH. 

Protests. 

Aet.  502.  The  nonacceptance  or  nonpayment  of  bills  of  exchange 
must  be  proven  by  means  of  a  protest,  without  the  first  protest  having 
been  made  exempting  the  holder  from  making  the  second,  and  without 
the  death  of  the  person  on  whom  it  is  drawn  nor  his  condition  of  bank- 
ruptcy permitting  the  holder  to  not  make  the  protest. 

With  regard  to  the  article  we  annotate,  the  supreme  court  established  in  an  opin- 
ion of  March  30,  1875,  that  a  protest  for  nonacceptance  does  not  exempt  the  holder 
of  the  draft  from  the  duty  to  protest  It  again  if  it  is  not  paid. 

Aet.  503.  All  protests  on  account  of  nonacceptance  or  nonpayment 
place  the  person  who  gave  rise  thereto  under  the  obligation  to  defray 
the  expemses,  losses,  and  damages. 

In  an  opinion  of  December  5,  1882,  the  supreme  court  stated :  The  costs  of  pro- 
test and  redraft  by  reason  of  the  nonacceptance  and  nonpayment  of  a  draft  against 
apersou  for  the  value  of  goods  sold  which  has  not  been  paid,  as  well  as  the  interest 
on  the  amount  which  was  not  paid  when  due,  are  to  be  defrayed  by  the  payor  and 
a  Judgment  which  exempts  him  from  these  obligations  violates  the  provisions  of  this 
article. 

Aet.  504.  In  order  that  a  protest  may  be  valid,  it  must  necessarily 
include  the  following  conditions : 

1.  It  must  be  made  before  sunset  on  the  day  following  that  on  which 
acceptance  or  payment  was  refused ;  and,  if  it  is  a  holiday,  on  the  first 
working  day. 

^  With  regard  to  this  article  see  the  note  to  article  475.    A  similar  amendment  must  be  considered 
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2.  It  must  be  made  before  a  uotary  public' 

3.  Said  protest  must  be  served  on  the  person  on  whom  the  draft  was 
drawn,  in  the  domicile  where  it  is  to  be  paid,  if  he  can  be  found  there, 
and  not  being  found,  on  his  employees,  should  he  have  any;  or,  in  the 
absence  of  the  latter,  on  his  wife,  children,  or  servants,  or  on  the  neigh- 
bor referred  to  in  article  505. 

4.  It  must  contain  an  exact  copy  of  the  draft,  of  its  acceptance,  should 
it  have  been  accepted,  and  of  all  the  indorsements  and  indications 
included  in  the  same. 

5.  It  must  include  the  deniand  for  payment  made  of  the  person  who 
must  accept  or  pay  the  draft;  and  should  he  not  have  been  found,  the 
demand  shall  be  made  of  the  person  with  whom  the  transaction  is  made. 

6.  It  must  also  contain  the  answer  given  to  the  demand. 

7.  It  must  state  in  the  same  manner  the  threat  that  the  expenses  and 
losses  are  to  be  paid  by  the  person  who  occasioned  them. 

8.  It  must  be  signed  by  the  person  who  makes  it,  and,  should  he  not 
know  how  or  not  be  able  to  do  so,  by  two  attending  witnesses. 

9.  It  must  state  the  date  and  hour  when  the  protest  was  made. 

10.  There  must  be  given  the  person  with  whom  the  proceedings  were 
held  a  copy  of  the  protest  drafted  on  common  paper. 

Witt  regard  to  articles  512,  513,  and  517  of  the  code  repealed,  -whicli  accord  witli 
the  one  we  annotate,  the  supreme  court  declared  in  an  opinion  of  Decemher  26, 1879, 
that  the  notarial  instrument  being  drafted  with  the  solemnities  and  conditions 
specified,  as  the  suhstantial  form  of  the  protest,  under  pain  of  nullity,  no  other 
proof  than  that  of  the  instrument  is  admissible,  because  it  is  the  only  evidence 
admitted  in  law,  and  because  it  being  a  public  right  it  is  not  licit  for  private  persons 
nor  for  courts  to  substitute  nor  alter  it. 

In  another  opinion  of  the  same  court  of  February  14,  1890,  there  was  established 
that,  a  draft  having  been  accepted  on  the  20th  of  December,  1881,  and  January  9, 
1882,  having  been  erroneously  written  therein  and  Immediately  erased  and  substi- 
tuted by  the  correct  date,  this  acceptance  is  not  valid,  and  by  reason  of  the  absence 
of  the  inclusion  in  the  instrument  of  protest  of  this  particular  the  article  we  anno- 
tate is  not  violated,  nor  any  other  article  of  the  same  legal  tenor. 

Akt.  504.  (Philippines.)  (There  is  no  further  difference  than  that 
mentioned  in  the  note  to  the  second  condition  of  the  article  of  the  code 
for  the  Peninsula.) 

Aet.  505.  The  legal  domicile  in  which  to  make  the  protest  shall  be — 

1.  That  designated  in  the  draft. 

2.  In  the  absence  of  such  designation,  the  domicile  of  the  payor  at 
the  time. 

3.  In  the  absence  of  either,  the  last  at  which  he  was  known. 
Should  the  domicile  of  the  person  on  whom  the  draft  was  drawn  not 

appear  to  be  in  any  of  the  three  places  above  cited,  a  neighbor  having 
an  oflice  in  the  place  where  the  acceptance  and  payment  is  to  be 
made  shall  be  applied  to,  with  whom  the  formalities  shall  be  gone 
through  and  to  whom  the  copy  shall  be  delivered. 

'After  "public,"  tha article  amended,  for  the  Philippines  states,  "or the  person  discharging  his 
duties." 
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Art.  506.  Fo  matter  at  what  time  the  protest  may  be  made,  the 
notaries  1  shall  retain  possession  of  the  drafts,  without  delivering  the 
latter  or  the  certified  copy  of  the  protest  to  the  holder,  until  sunset  of 
the  day  on  which  it  is  made;  and  if  the  protest  was  made  for  nonpay- 
ment, and  the  payor  in  the  meantime  appears  in  order  to  satisfy  the 
amount  of  the  draft  and  the  costs  of  the  protest,  the  payment  shall  be 
accepted,  the  draft  being  delivered  with  a  memorandum  thereon  stating 
that  the  protest  has  been  paid  and  canceled. 

Akt.  506.  (Philippines.)  (The  difference  is  indicated  in  the  note  to 
this  article  of  the  code  for  the  Peninsula.) 

Aet.  507.  If  the  protested  draft  should  contain  indications,  there 
shall  be  included  in  the  protest  the  demand  made  of  the  persons  indi- 
cated and  their  answers  and  the  acceptance  or  payment,  if  they  should 
have  done  so. 

In  such  cases,  if  the  indications  are  made  for  the  same  place,  the 
period  for  the  conclusion  and  delivery  of  the  i:)rotest  shall  be  extended 
to  11  o'clock  a.  m.  of  the  following  working-day. 

If  the  indications  are  for  a  different  place  the  protest  shall  be  closed 
as  if  it  did  not  contain  any,  the  holder  of  the  draft  being  permitted  to 
apply  to  them  within  a  period  not  to  exceed  twice  the  time  required  by 
the  mail  to  reach  said  place  from  the  first  one  designated,  and  may, 
through  a  notary,  demand  payment  in  their  order  of  the  persons  in  each 
place,  renewing  the  protest  with  the  same  if  there  should  be  occasion 
therefor. 

The  acceptance  of  a  bill  of  exchange  by  the  person  indicated,  in  default  of  the 
person  on  whom  it  is  drawn,  binds  the  person  who  does  so  for  the  payment  of  the 
draft  when  it  falls  due,  in  accordance  with  the  customs  of  the  place,  and  in  a  proper 
case  for  the  interest  or  expenses  of  redraft  in  accordance  with  the  provisions  of  the 
code  of  commerce.     (Opinion  of  June  13, 1891.     Gaceto  of  November  9.) 

Aet.  508.  All  the  formalities  of  a  protest  of  a  bill  of  exchange  must 
be  drafted  in  a  single  instrument,  being  entered'  successively  in  the 
order  they  take  place. 

The  notary  *  shall  give  a  certified  copy  of  this  instrument  to  the 
holder,  returning  the  original  draft  to  him. 

Aet.  508.  (Philippines.)  (See  the  note  to  the  text  of  the  same  arti- 
cle for  the  Peninsula.) 

Aet.  509.  No  act  or  instrument  can  supply  the  omission  and  absence 
of  the  protest  for  the  preservation  of  the  action  which  may  be  instituted 
by  the  holder  against  the  persons  liable  for  the  legal  effects  of  the 
draft. 

Aet.  510.  If  the  person  on  whom  the  draft  was  drawn  should  become 
a  bankrupt,  it  may  be  protested  for  nonpayment  even  before  it  falls 
<lue;  and  after  being  protested,  the  holder  may  make  use  of  his  right 
of  action  against  the  persons  liable  for  the  legal  effects  of  the  draft. 

See  articles  879  and  908  et  seq.  of  this  code. 

'  Or  tJie  persons  discharging  theij:  duties,  adds  tlie  same  article  amended  for  tlie  Philippines. 
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SECTION   NINTH. 

Intervention  in  the  acceptance  and  payment. 

Art.  511.  If  after  a  bill  of  exchange  should  be  protested  for  nonac- 
ceptance  or  nonpayment  a  third  person  should  appear  offering  to  accept 
or  pay  the  same  for  the  account  of  the  drawer  or  for  the  account  of 
any  of  the  indorsers,  even  though  there  is  no  prior  mandate  to  do  so, 
the  intervention  for  the  acceptance  or  payment  shall  be  admitted,  one 
or  the  other  being  entered  immediately  after  the  protest,  under  the  sig- 
nature of  the  person  who  intervened  and  that  of  the  notary,^  the  name 
of  the  person  for  whose  account  the  intervention  took  place  being 
stated  in  the  instrument. 

If  several  persons  appear  to  intervene,  the  person  doing  so  for  the 
drawer  shall  be  preferred;  and  if  all  of  them  desire  to  intervene  for 
indorsers,  the  one  who  does  so  for  the  prior  indorser  shall  be  pre- 
ferred. 

Aet.  511.  (Philippines.)  (See  the  note  to  the  same  article  for  the 
Peninsula.) 

Art.  512.  The  person  who  intervenes  in  the  protest  of  a  bill  of 
exchange,  if  he  accepts  it,  shall  be  liable  for  its  payment  in  the  same 
manner  as  if  it  were  drawn  on  him,  being  obliged  to  give  notice  of  its 
acceptance  by  the  first  mail  to  the  person  for  whom  he  intervened; 
and  should  he  pay  it,  he  shall  be  subrogated  to  the  rights  of  the  holder, 
complying  with  the  obligations  prescribed  for  the  latter,  with  the  fol- 
lowing limitations: 

1.  If  he  pays  said  draft  for  the  account  of  the  drawer,  the  latter  ooly 
shall  be  liable  to  him  for  the  amount  disbursed,  the  indorsers  being 
free. 

2.  If  he  pays  it  for  the  account  of  one  of  the  latter,  he  shall  be 
entitled  to  bring  an  action  against  the  drawer,  against  the  indorser 
for  whose  account  he  intervened,  and  against  the  others  who  precede 
said  indorser  in  the  order  of  their  indorsements,  but  not  against  those 
who  may  be  subsequent. 

Art.  513.  The  intervention  in  the  acceptance  shall  not  deprive  the 
holder  of  the  draft  protested  of  the  right  to  demand  of  the  drawer  or 
of  the  indorsers  the  security  for  the  results. 

Art.  514.  If  the  person  who  did  not  accept  a  draft,  giving  rise  to  a 
protest  thereby,  should  appear  to  pay  it  when  it  falls  due,  his  payment 
shall  be  accepted  in  preference  to  that  of  the  person  who  intervened 
or  wished  to  intervene  for  the  acceptance  or  payment;  but  the  expenses 
caused  by  the  nonacceptance  of  the  draft  at  the  proper  time  shall  be 
for  his  account. 

Art.  515.  A  person  who  intervenes  in  the  payment  of  a  draft 
affected  in  any  manner,  shall  not  have  any  further  right  of  action  than 
that  which  the  holder  would  have  against  the  drawer  who  did  not  pro- 

»  Or  the  person  discharging  hit  duties^  adds  the  same  article  amended  for  tlie  Philippines. 
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le  fands  at  the  proper  time,  or  against  the  person  who  retains  pos- 
ision  of  the  value  of  the  draft  without  having  made  its  delivery  or 
mbursement. 

SECTION   TENTH. 

Actions  which,  may  be  instituted  by  the  holder  of  a  bill  of  exchange. 

iET,  516.  In  default  of  the  payment  of  a  bill  of  exchange,  presented 
d  protested  at  the  proper  time  and  in  the  proper  manner,  the  holder 
ill  have  a  right  to  demand  of  the  acceptor,  of  the  drawer,  or  of  any 
the  indorsers  the  reimbursement  for  the  costs  of  protest  and  reex- 
ange;  but  after  an  action  has  been  instituted  against  one  of  them,  it 
a  not  be  brought  against  the  rest  except  in  the  case  of  the  insolvency 
the  defendant. 

lee  article  487  and  articles  518  et  seq. 

?he  supreme  court  in  an  opinion  of  December  15,  1880,  established  as  doctrine: 

at  the  obligation  imposed  by  the  taker  of  a  draft  by  the  clauses  "value  on 

;oant"  and   "value  understood"  is  subordinated  to  the  form  and  conditions 

:eed  upon  in  making  the  exchange  contract,  and  it  is  necessary  to  prove  it  bj 

ler  means  than  by  the  draft  itself,  in  which  it  is  only  indicated. 

?he  same  court,  in  another  opinion  rendered  by  its  third  chamber,  February  28, 

15,  declared  that  the  judge  of  the  place  where  a  draft  was  accepted  and  where  it 

mid  be  paid  must  take  cognizance  of  a  suit  to  secure  execution  based  on  a  bill  of 


Phe  obligation  of  the  drawer  of  a  bill  of  exchange  which  has  been  protested  to 

f  it  must  be  complied  with  in  the  place  where  its  value  was  delivered.     (Opinion 

March  9,  1886.) 

Lcoording  to  an  opinion  of  October  11,  1889,  the  article  we  annotate  refers  to  the 

t  instituted  by  the  holder  of  a  draft  and  not  to  that  which  may  be  instituted  by 

indorser,  which  is  governed  by  articles  520  and  527  of  this  code. 

The  contract  of  a  bill  of  exchange  is  consummated  by  the  acceptance  of  the  draft, 

ich  places  the  acceptor  nnder  the  obligation  to  pay  it,  the  place  for  the  fulfill- 

nt  of  the  obligation  being  that  indicated  by  the  drawer  as  the  domicile  of  the 

^or,  in  which  domicile  it  is  to  be  paid,  and,  therefore,  that  the  judge  of  competent 

isdiotion  to  take  cognizance  of  the  suits  which  may  arise  by  reason  of  the  protest 

;he  one  of  the  place  where  this  is  done.     (Opinion  of  August  21,  1890.) 

Phe  article  we  annotate,  which  prohibits  an  action  against  the  drawer  after  a  suit 

linst  one  of  the  indorsers  has  been  instituted  and  before  the  insolvency  of  the 

ter  is  proven,  is  therefore  not  applicable  to  cases  of  bankruptcy.     (Opinion  of 

I  supreme  court  of  December  31,  1888,  and  January  2,  1889.     Gacetas  of  April  29 

130.) 

A.ET.  517.  If  the  holder  of  a  protested  draft  would  direct  his  action 
ainst  the  acceptor  before  the  drawer  and  indorsers,  he  shall  notify  all 
them  of  the  protest  through  a  notary  public'  within  the  periods 
entioned  in  ther  fifth  section  of  this  title,  for  the  purpose  of  obtaining 
iiv  acceptance;  and  if  it  is  directed  against  any  of  the  latter  a  similar 
tiflcation  shall  be  made  within  the  same  periods  to  the  rest. 
The  indorsers  to  whom  this  notification  is  not  made  shall  be  exempted 
im  liability,  even  when  the  defendant  is  insolvent,  and  the  same  shall- 

a  the  same  article  amended  for  the  Philippines  there  is  added,  or  the  person  discharging  his  duties. 
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be  understood  with  regard  to  the  drawer  who  proves  that  he  made  the 
provision  of  funds  at  the  proper  time. 
yee  articles  452, 453, 454,  and  520  of  this  code. 

Aet.  517.  (Philippines.)  (See  the  note  to  this  article  for  the  Peninsula.) 

Aet.  518.  If  an  execution  has  been  had  against  the  property  of  the 
debtor  for  the  payment  or  reimbursement  of  a  draft,  and  the  holder 
should  have  been  able  to  realize  only  a  part  of  his  credit,  he  may  bring 
aa  action  against  the  rest  for  the  balance  of  his  account  until  he  is 
fully  reimbursed,  in  the  manner  established  in  article  516. 

The  same  shall  be  done  in  case  the  person  proceeded  against  is 
declared  in  bankruptcy,  and  if  all  the  persons  liable  for  the. draft  are 
in  similar  circumstances,  the  claimant  shall  be  entitled  to  recover  from 
each  set  of  assets  the  corresponding  dividend  until  his  credit  is  totally 
cancelled. 

Akt.  519.  The  indorser  who  pays  a  protested  draft  shall  subrogate 
himself  to  the  rights  of  the  holder  thereof,  viz : 

1.  If  the  protest  were  for  non  acceptance,  against  the  drawer  and  the 
other  indorser s  who  precede  him  in  order,  for  the  security  of  the  value 
of  the  draft,  or  the  deposit  in  the  absence  of  security^ 

2.  If  it  were  for  nonpayment,  against  the  said  drawer,  acceptor,  and 
prior  indorsers  for  the  recovery  of  the  amount  of  the  draft  and  of  all 
the  costs  he  may  have  paid. 

If  the  drawer  and  the  indorser  both  should  appear  to  make  the  pay- 
ment, the  drawer  shall  be  preferred;  and  if  the  indorsers  only  should 
appear,  the  one  of  a  prior  date. 

See  article  513  of  this  code. 

Aet.  520.  The  drawer  as  well  as  any  of  the  indorsers  of  a  protested 
bill  of  exchange  may  demand,  as  soon  as  they  receive  notice  of  the 
protest,  that  the  holder  receive  the  amount  with  the  legitimate  expenses, 
and  deliver  to  them  the  draft  with  the  protest  and  the  account  of  the 
redraft. 

It  is  Bot  optional  for  the  holder  of  a  hill  of  exchange  to  deliver  the  latter,  with  or 
without  the  account  of  the  redraft,  to  the  indorser  who  wishes  to  pay  it,  nor  can  he 
state  that  no  costs  were  incurred  in  protesting  the  same.  (Opinion  of  October  11, 
1889.) 

See  in  the  fourth  paragraph  of  the  addition  to  article  516  of  this  code,  the  opinion, 
also  of  October  11,  1889,  on  account  of  its  relation  to  the  one  we  annotate. 

Aet.  521.  The  action  arising  from  bills  of  exchange  to  recover,  in  the 
respective  cases,  of  the  drawer,  acceptors,  or  indorsers  the  payment  or 
reimbursement,  shall  include  an  attachment,  which  must  be  issued,  in 
view  of  the  draft  and  of  the  protest,  without  further  requisite  than 
the  judicial  acknowledgment  of  their  signatures  by  the  drawer  and 
indorsers  proceeded  against.  A  similar  action  may  be  brought  against 
the  acceptor  to  compel  him  to  make  the  payment. 

The  acknowledgment  of  the  signature  shall  not  be  necessary  to  carry 
out  the  attachment  against  the  acceptor  when  no  charge  of  forgery  has 
been  made  in  the  instrument  of  protest  for  nonpayment. 
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The  action  including  an  attachment,  must  be  instituted,  when  bills  of  exchange 
are  in  question,  in  the  place  where  they  were  accepted,  which  is  where  they  must 
be  paid.     (Opinion  of  February  28,  1885.) 

See  the  last  two  paragraphs  of  the  addition  to  article  516  of  this  code. 

Art.  522,  The  action  brought  to  secure  the  guaranty  or  the  deposit 
of  the  amount  of  a  bill  of  exchange,  in  the  cases  in  which  it  is  proper 
with  regard  to  the  provisions  of  articles  481,  492,  and  498  of  this  code, 
shall  be  in  accordance  with  the  proceedings  prescribed  in  Book  3,  part 
2,  title  3,  of  the  law  of  civil  procedure,  it  being  sufficient  to  accompany 
to  the  claim  in  the  first  case  the  protest  showing  the  nonacceptance  of 
the  draft. 

The  law  of  civil  procedure  of  1881,  in  force  in  the  Peninsula,  in  its  articles  2128  to 
2130,  that  for  Cuba  and  Porto  Eico,  articles  2080  to  2091,  and  that  for  the  Philip- 
pines in  articles  2049  to  2051,  treat  "of  the  attachment  and  provisional  deposit  of 
the  amount  of  a  bill  of  exchange." 

Aet.  523.  Against  the  actions  including  attachment  by  reason  of 
bills  of  exchange,  no  further  exceptions  shall  be  admitted  but  those 
mentioned  in  the  law  of  civil  procedure. 

According  to  article  1465  of  the  law  of  civil  procedure  for  the  Peninsula,  1463  of 
that  for  Cuba  and  Porto  Eico,  and  1447  of  that  for  the  Philippines,  in  actions  to 
secure  immediate  execution  of  judgments  on  bills  of  exchange  the  followiug  excep- 
tions only  shall  be  admissible :  Forgery  of  the  writ  of  attachment  or  of  the  instru- 
ment which  may  have  given  it  the  force  of  such;  payment;  compensation  of  net 
credit  which  appears  from  the  instrument  which  includes  attachment;  prescription 
and  reduction  or  extension  of  time  for  payment  thereof. 

Aet.  624.  The  amount  which  a  creditor  remits  or  releases  a  debtor 
against  whom  an  action  has  been  brought  from  the  payment  or  reim- 
bursement of  a  bill  of  exchange,  shall  be  understood  as  extended  also 
to  the  rest  who  may  be  liable  for  the  effects  of  the  collection. 

Aet.  525.  The  prescription  of  a  protested  draft  shall  not  have  any 
effect  by  reason  of  nonpresentation,  protest,  or  its  notification  at  the 
times  which  have  been  stated,  with  regard  to  the  drawer  or  indorser 
who,  after  said  periods  have  elapsed,  has  balanced  the  amount  of  the 
draft  in  his  accounts  with  the  debtor  or  reimbursed  him  with  bonds  or 
securities  belonging  to  him. 

Aet.  526.  Bills  of  exchange  protested  by  reason  of  nonpayment  shall 
earn  interest  in  favor  of  the  holders  thereof  from  the  date  of  the  protest. 

With  regard  to  the  contents  of  this  article,  which  correspond  to  article  548  of  the 
old  code,  the  supreme  court  established  in  an  opinion  of  January  18, 1881,  the  follow- 
ing doctrine :  The  effects  of  delay  in  the  fulfillment  of  commercial  obligations  begin 
from  the  instant  the  creditor  demands  payment  of  the  debtor  judicially  or  through 
a  notary. 

SECTION   ELEVENTH. 

Beexehange  and  redraft. 

Aet.  527.  The  holder  of  a  protested  bill  of  exchange  may  recover 
the  amount  thereof  and  the  costs  of  protest  and  reexchange  by  draw- 
inar  a  new  hill  ao-ainst,  tlie  drawer  or  one  of  its  indorsers  and  attaichinc 
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to  this  draft  the  original  one,  as  well  as  the  certified  copy  of  the  pro- 
test and  the  account  of  the  redraft,  which  shall  only  contain  the 
following  clauses : 

1.  The  amount  of  the  bill  of  exchange  protested. 

2.  Protest  costs. 

3.  Stamp  tax  for  the  redraft. 

4.  Exchange  according  to  the  customs  of  the  place. 

5.  Brokerage  of  the  transaction. 

6.  Expenses  of  the  correspondence. 

7.  Loss  by  reason  of  the  reexchange. 

In  this  account  there  shall  be  stated  the  name  of  the  person  on 
whom  the  redraft  is  made. 

See  in  paragrapli  4  of  the  addition  to  article  516  of  this  code,  the  opinion  of  Octo- 
ber 11,  1889,  on  account  of  the  relation  it  bears  to  the  one  we  annotate. 

Aet,  628.  All  the  items  of  the  redraft  shall  conform  to  the  usages  of 
the  place,  and  the  reexchange  to  the  current  rate  on  the  day  of  the 
draft.  This  will  be  proven  by  the  official  quotation  on  exchange,  or  by 
means  of  a  certificate  of  an  official  agent  or  broker,  should  there  be  one, 
and  in  their  absence  by  that  of  two  recorded  merchants. 

Akt.  529.  Only  one  account  or  redraft  can  be  made  for  each  bill  of 
exchange,  which  account  shall  be  paid  by  the  indorsers  of  one  or  the 
other  until  it  is  extinguished  by  means  of  the  reimbursement  of  the 
drawer. 

More  than  one  reexchange  shall  not  be  charged,  and  the  amount 
thereof  shall  be  graduated  by  increasing  or  reducing  the  amount  due 
from  each  person,  according  as  to  whether  the  paper  on  the  place  to 
which  the  redraft  is  addressed  is  negotiated  in  that  of  its  domicile 
with  a  premium  or  with  discount,  which  circumstance  shall  be  proven 
by  means  of  a  certificate  of  an  agent,  broker,  or  merchant. 

Art.  530.  The  holder  of  a  redraft  can  not  demand  legal  interest 
thereon  until  after  the  day  he  demands  payment  of  the  person  who  is 
to  pay  it,  in  the  manner  prescribed  in  article  63  of  this  code. 

Title  il. 

DRAFTS,  BILLS,  AND  PROMISSOET  NOTES  PAYABLE  TO  ORDER,  AND 

CHECKS. 

SECTION  FIRST. 

Drafts,  bills,  and  promissory  notes  payable  to  orders 

Art.  631.  The  drafts,  bills,  and  promissory  notes  payable  to  order 
must  contain — 

1.  The  specific  name  of  the  draft,  bill,  or  promissory  note. 

2.  The  date  of  issue^ 

1  with  regard  to  this  subject,  the  supreme  court  has  rendered  several  opinions,  the  doctrine  of  which 
isof  more  or  less  general  applloation  and  of  which  we  shall  indicate  the  most  important: 
In  the  opinions  of  June  28, 1859,  and  May  19,  1870,  it  established :  That  promissory  notes  and  their 
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3.  The  amount. 

4.  The  time  of  payment. 

5.  The  person  to  whose  order  the  payment  is  to  be  made,  and,  in 
drafts,  the  name  and  domicile  of  the  person  against  whom  they  are 
drawn. 

6.  The  place  where  the  payment  is  to  be  made. 

7.  The  origin  and  kind  of  value  they  represent. 

8.  The  signature  of  the  person  making  the  draft,  and,  in  bills  or  prom- 
issory notes,  the  person  wh  o  contracts  the  obligation  to  pay  them. 

Bills  which  are  to  be  paid  in  a  place  other  than  that  of  the  residence 
of  tbe  payor,  shall  indicate  a  domicile  for  the  payment. 

The  competent  judge  to  take  cognizance  of  a  suit  instituted  with  regard  to  a 
promissory  note  is  the  one  of  the  place  where  it  is  to  be  paid,  even  though  indorse- 
ments may  have  been  placed  thereou  which  will  not  alter  the  obligation  in  any 
manner  whatsoever.     (Opinion  of  .July  10,  1889.) 

In  an  opinion  of  the  supreme  court,  rendered  on  November  14, 1872,  there  is  estab- 
lished as  doctrine:  That  promissory  notes  to  order  which  do  not  contain  the  requi- 
sites of  the  name  and  domicile  required  in  drafts  shall  not  be  considered  commercial, 
and  are  reduced  to  the  class  of  simple  promises  to  pay,  of  effect  only  from  the  point 
of  view  of  the  common  law;  and  in  that  of  December  12,  1889,  there  is  stated  that 
commercial  promissory  notes  are  governed  by  the  code  of  commerce,  even  though 
the  persons  interested  are  not  merchants,  and  the  drawer  can  not  exempt  himself 
from  the  payment  by  making  use  of  the  exception  non  numerata  pecunia,  which  is 
not  applicable  to  these  instruments.     (G?oce(a  of  January  22,  1890.) 

Aet.  532.  Drafts  payable  to  order  between  merchants  and  the  bills 
or  promissory  notes  likewise  payable  to  order,  which  arise  from  com- 
mercial transactions,  shall  produce  the  same  obligations  and  effects  as 
bills  of  exchange,  except  with  regard  to  acceptance,  which  is  a  quality 
of  the  latter  only. 

The  bills  or  promissory  notes  which  are  not  payable  to  order  shall 
be  considered  simple  promises  to  pay  subject  to  the  common  law  or  the 
commercial  law  according  to  their  nature,  excepting  the  provisions  con- 
tained in  the  following  title. 

The  suspension  of  payments  made  by  the  indorsers  and  drawers  of  a  promissory 
note  which  combines  the  requisites  mentioned  in  the  article  we  annotate,  in  order  to  be 
considered  commercial,  permits  the  holder  of  the  same  who  appears  at  the  same  time 
as  the  legal  creditor  of  the  drawer  and  of  the  indorsers  in  suits  of  suspension  insti- 
tuted by  the  same;  and  the  opinion  which  does  not  acknowledge  this  violates  the 
provisions  of  this  article  in  relation  with  those  of  articles  516,  518,  and  524.  (Opin- 
ion of  February  26,  1892.     Gaceta  of  April  16.) 

Promissory  notes  payable  to  order  referred  to  in  this  article  are  not  those  the 
amount  of  which  is  to  be  devoted  to  commerce,  but  those  which  aiise  from  com- 

Becnrities  must  conform  to  the  character  of  the  contracts  which  it  was  desired  to  insure  or  guarantee 
in  making  them,  the  former  being  subject  to  the  natural  rules  governing  said  contracts. 

In  the  opinion  of  March  28, 1860 ;  That  the  bills  or  promissory  notes,  although  they  produce  the  same 
oWigations  and  effects  of  drafts,  are  not  absolutely  identical  therewith. 

In  another  one  of  November  14, 1862 :  That  the  principal  obligation  of  the  drawer,  as  well  as  the  sub- 
sidiary one  of  the  person  guaranteeing  its  fulfillment,  are  always  common;  and  in  that  of  March  18, 
1872;  That  when  the  promissory  notes  can  not  be  removed  from  a  bill  of  sale  they  can  not  be  consid- 
ered as  exchange  instruments,  because  to  consider  them  such  it  is  necessary  that  they  be  independent 
of  the  sale  and  not  have  any  relation  thereto,  unless  they  are  the  consequence  of  the  novation  of  the 
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mercial  transactions,  the  latter  only  having  the  judicial  value  of  commercial  instru- 
ments.    (Opinion  of  November  24,  1894.     Gacetas  of  February  26  and  27,  1895.) 

The  same  doctrine  is  contained  in  the  opinion  of  April  10,  1894,  Gaceta  of  Septem- 
ber 21,  inserted  as  an  addition  to  article  311. 

Art.  533.  The  indorsements  on  drafts  and  promissory  notes  payable 
to  order  must  contain  the  same  statements  as  those  on  bills  of  exchange. 

SECTION   SECOND. 

Checks. 

Art.  534.  The  order  to  pay,  known  in  commerce  by  the  name  of 
check,  is  an  instrument  which  permits  the  maker  to  withdraw  for  his 
benefit  or  for  that  of  a  third  person  the  whole  or  part  of  the  funds  he 
may  have  at  his  disposal  in  the  hands  of  the  depositary. 

The  issue  of  a  check  to  which  the  foregoing  article  refers  or  that  of  a  stub  of  a 
current  account,  treated  of  in  article  543,  is  a  commercial  act,  and  the  instrument 
arising  therefrom,  or  which  it  represents,  must  necessarily  have  a  commercial  char- 
acter for  all  legal  eflfects,  and  its  forgery  shall  be  punished  in  accordance  with  arti- 
cle 315  of  the  penal  code  and  not  by  article  548  of  the  same.  (Opinion  of  the  sec- 
ond chamber  of  the  supreme  court  of  June  17,  1890.     Gaceta  of  October  22.) 

Aet.  535.  The  check  must  contain : 

The  name  and  the  signature  of  the  maker,  and  the  name  of  the  per- 
son on  whom  it  is  drawn  and  his  domicile,  amount  and  date  of  issue, 
which  must  be  written  out,  and  if  payable  to  bearer,  to  a  determined 
person,  or  to  order;  in  the  latter  case  it  shall  be  transferable  by  indorse- 
ment. 

Art.  536.  It  may  be  drawn  in  the  same  place  it  is  to  be  paid,  or  in  a 
different  place;  but  the  maker  shall  be  obliged  to  previously  have  the 
funds  on  deposit  with  the  person  on  whom  it  is  drawn. 

Art.  537.  The  holder  of  a  check  must  present  it  for  payment  within 
five  days  of  its  issue,  if  drawn  in  the  same  place,  and  within  eight 
days '  if  drawn  in  another  one. 

The  holder  who  allows  this  period  to  elapse,  shall  lose  his  right  of 
action  against  the  indorsers  as  well  as  against  the  maker,  if  the  funds 
deposited  with  the  i^erson  on  whom  it  is  drawn  should  disappear 
because  the  latter  has  suspended  payments  or  is  a  bankrupt. 

Art.  537.  (Philippines.)  (See  the  note  to  this  article  for  the  Penin- 
sula.) 

Art.  538.  The  period  of  eight  days  fixed  in  the  foregoing  article  for 
checks  issued  from  place  to  place  shall  be  understood  as  extended 
to  twelve  days  after  its  date  for  those  drawn  abroad. 

Art.  538.  (Philippines.)  The  period  of  eight  days  following  the 
arrival  of  the  mail  fixed  in  the  foregoing  article  shall  also  be  understood  for 
those  drawn  abroad. 

Art.  539.  Payment  of  a  check  shall  be  demanded  of  the  depositary 
on  presentation. 


■  From  tlie  arrival  of  the  mail,  if  drawn  in  a  diferent  place,  adds  the  text  of  this  article  amended  for 
the  Fhillppines. 
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The  person  to  whom  payment  is  made  shall  state  in  his  receipt  his 
name  and  the  date  of  payment. 

Aet.  540.  Duplicates  of  checks  can  not  be  issued  unless  the  originals 
have  been  previously  canceled  after  they  have  lapsed  and  the  agree- 
ment thereto  of  the  depositary  has  been  obtained. 

Aet.  541  The  maker  or  any  legal  holder  of  a  check  shall  be  entitled 
to  indicate  therein  that  it  be  paid  to  a  certain  banker  or  institution, 
which  he  shall  do  by  writing  across  the  back  the  name  of  said  banker 
or  institution,  or  only  the  words  ''and  company." 

The  payment  made  to  a  person  other  than  the  banker  or  institution 
shall  not  exempt  the  person  on  whom  it  is  drawn,  if  the  payment  was 
not  correctly  made. 

Aet.  542.  The  provisions  contained  in  this  code  relating  to  the  joint 
liability  of  the  maker  and  indorsers,  and  to  protests,  as  well  as  to  the 
exercise  of  the  actions  arising  from  bills  of  exchange,  shall  be  applicable 
to  these  instruments. 

Aet.  543.  The  foregoing  provisions,  in  so  far  as  they  are  applicable, 
shall  govern  pay  orders  known  by  the  name  of  stubs,  in  current  account, 
of  banks  or  institutions. 

See  the  note  to  article  534. 

lu  an  opinion  of  June  5,  1886,  the  supreme  court  declared  that  in  accordance  with 
the  regulations  of  the  Bank  of  Spain,  in  order  that  stubs  of  current  accounts  and 
orders  for  transfers  may  be  carried  out,  they  must  be  signed  by  the  persons  in  whose 
name  the  account  stands,  the  amount  which  they  represent  must  be  written  out  before 
the  signature,  and  said  signature  must  be  compared  with  the  corresponding  one  of 
the  register  of  current  accounts,  and,  therefore,  the  bank  shall  be  liable  for  the  loss 
caused  by  the  payment  of  a  stub,  the  signature  of  which  was  a  forgery  and  in  which 
the  amount  was  not  repeated,  written  out,  as  is  stated. 

Title  XII. 

mSTEUMENTS   PAYABLE    TO    BEAEEE,    AND   FOEGBET,    EOBBBEY, 
THEFT,    OE   LOSS   OF    THE    SAME. 

SECTION   FIEST. 

Instruments  payable  to  bearer. 

Aet.  544.  All  instruments  payable  to  order,  treated  of  in  the  fore- 
going title,  may  be  issued  payable  to  bearer,  and  shall,  the  same  as  the 
former,  include  an  attachment  from  the  day  they  fall  due,  without  fur- 
ther requisite  than  the  acknowledgment  of  the  signature  of  the  person 
liable  for  the  payment. 

The  due  date  .shall  be  counted  according  to  the  rules  established  for 
instruments  issued  payable  to  order,  and  agajnst  the  action  to  secure 
judgment  no  exceptions  but  those  mentioned  in  article  523  shall  be 
admitted. 

See  article  1464  of  the  law  of  civil  procedure  for  the  Peninsula,  as  well  as  articles 
1165, 1462,  and  1463  of  that  for  Cuba  and  Porto  Eico,  and  articles  1446  and  1447  of 
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Art.  545.  Other  instruments  payable  to  bearer,  be  they  either  the 
ones  mentioned  in  article  68  or  bank  notes,  shares,  or  obligations  of 
other  banks,  mortgage  loan,  agricultural  loan,  or  of  associations  haud- 
ling  public  securities,  railroad  companies,  companies  of  public  works, 
industrial  or  commercial  associations,  or  of  any  other  kind  whatsoever, 
issued  in  accordance  with  the  laws  and  provisions  of  this  code,  shall 
produce  the  following  effects : 

1.  They  shall  include  attachment,  as  well  as  their  coupons,  from  the 
day  the  respective  obligation  falls  due,  or  when  they  are  presented,  if 
no  due  date  has  been  affixed. 

2.  They  shall  be  transferable  by  the  simple  delivery  of  the  instru- 
ment. 

3.  They  are  not  subject  to  restitution  if  they  were  negotiated  on 
exchange  with  the  intervention  of  a  licensed  agent,  and  where  there  is 
no  such  agent  with  the  intervention  of  a  notary  public '  or  of  a  commer- 
cial broker. 

The  rights  and  actions  of  the  legitimate  owner  against  the  vendor  or 
other  persons  liable  according  to  the  laws  for  the  acts  which  deprived 
him  of  the  possession  and  ownership  of  the  instruments  sold,  shall  be 
reserved. 

AlthougliNo.  2  of  the  article  we  annotate  declares  that  instruments  payable  to  bearer 
are  transferable  by  the  simple  delivery  of  the  instrument,  it  adds  in  the  third  that 
they  shall  not  be  subject  to  restitution  if  they  were  negotiated  in  the  manner  stated 
therein,  and  in  the  latter  part  of  said  No.  3  it  reserves  the  rights  and  actions  of  the 
legitimate  owner  against  the  vendor  or  other  persons  liable  according  to  law  for 
the  acts  which  deprived  him  of  the  possession  and  ownership  of  the  instruments 
sold;  which  demonstrates  that  the  novation  sanctioned  in  these  precepts  is  reduced 
to  making  the  instruments  acquired  by  reason  of  said  negotiation  not  subject  to 
restitution,  without  extending  said  privilege  to  those  obtained  by  other  means, 
which,  therefore,  are  subject  to  the  general  rules  of  law.  (Opinion  of  February  9, 
1882.     Gaoeta  of  March  15. ) 

The  exception  referred  to  in  No.  3  of  this  article  shall  not  be  admissible  in  a  suit 
if  the  document  by  which  the  acquisition  is  proved  does  not  contain  a  note  to  the 
effect  that  the  act  or  contract  celebrated  subsequently  to  April  4,  1893,  has  been 
submitted  to  the  payment  of  the  tax  on  property  rights.  (Royal  decree  of  the  same 
date.     Gocefo  of  the  6th.) 

Although  the  instruments  of  the  public  debt,  being  payable  to  bearer,  can  be 
transferred  by  their  mere  delivery,  and  the  simple  possession  of  the  instrument 
implies  its  ownership,  this  does  not  prevent  that,  in  order  to  prevent  the  event  of 
a  restitution  and  for  a  greater  guaranty  and  security  of  the  public  credit,  its  acqui- 
sition be  made  to  appear  in  the  special  manner  prescribed  in  the  law  of  March  30, 
1861,  in  that  of  August  29,  1873,  and  in  article  543,  No.  3,  of  the  code  of  commerce, 
without  prejudice  to  the  general  and  common  effects  of  the  kind  of  instruments 
payable  to  bearer,  and  to  the  consequent  risk  run  by  the  person  who  does  not 
comply  in  their  negotiation  with  the  conditions  of  guaranty  which  the  exchange 
agent,  or  in  his  absence  the  commercial  broker  or  notary,  secure  with  their  inter- 
vention. The  provisions  of  articles  548,  560,  and  561  of  the  code  of  commerce,  do  not 
modify  in  any  manner  whatsoever  nor  can  they  modify,  according  to  the  text  of 
article  566,  the  conditions  with  which  instruments  payable  to  bearer  issued  by  the 

^  The  same  article  amended  for  the  Philippines  adds :  or  the  person  disehargvng  his  duties. 
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state  are  to  he  negotiated,  in  order  not  to  be  subject  to  restitution,  and  therefore 
said  articles  can  only  be  applied,  if  after  complaining  of  the  loss  or  theft  of  the  instru- 
ments, they  have  been  negotiated  through  an  agent,  but  not  when  this  did  not  take 
place.  The  supreme  court  declared  in  accordance  with  article  32  of  the  law  of 
February  8, 1854,  that  loans  secured  by  public  instruments  are  exchange  transactions 
which  are  made  with  the  intervention  of  exchange  agents,  and  that  instruments 
payable  to  bearer  are  not  subject  to  restitution  provided  they  are  negotiated  on 
exchange  with  the  legal  formalities,  where  there  is  an  exchange,  and  where  there  is 
none,  that  a  notary  public  or  commercial  broker  mediated  in  the  transaction.  The 
intervention  of  an  exchange  agent,  as  well  as  that  of  a  commercial  broker  and  that 
of  a  notary  in  the  negotiation  of  the  public  instruments  of  the  debt,  can  not  take 
place  in  any  manner  whatsoever  except  in  that  prescribed,  either  in  the  exchange 
law  or  in  the  code  of  commerce,  or  in  the  notarial  law,  according  to  the  class  of 
official  who  took  part  therein,  because  said  form  constitute  at  the  same  time  the 
guaranty  of  the  intervention  and  is  the  basis  of  all  the  liabilities  as  well  as  of  all 
the  effects  which  arise;  it  is  not  sufficient,  therefore,  in  order  to  consider  a 
negotiation  of  securities  of  the  State  through  any  of  said  officials  to  be  considered 
as  consummated,  by  reason  of  the  circumstance  of  an  agent  or  broker  having  taken 
part  therein  in  a  private  capacity,  without  authenticating  nor  drafting  any  instru- 
ment whatsoever,  nor  making  the  proper  entry  in  their  books.  (Opinion  of  May  30, 
1895.     Gaeeta  of  September  10.) 

Aet.  545.  (Philippines.)  (See  the  note  to  the  text  of  this  article  for 
the  Peninsula.) 

Art.  546.  The  holder  of  an  instrument  payable  to  bearer  shall  have 
a  right  to  compare  it  with  the  originals  whenever  he  considers  it 
advisable. 

SECTION    SECOND. 

Bobbery,  theft,.or  loss  of  instruments  of  credit  and  those  payable  to  bearer. 

Aet.  547.  The  following  shall  be  instruments  of  credit  payable  to 
bearer  for  the  effects  of  this  section,  according  to  the  cases: 

1.  Instruments  of  credit  against  the  State,  provinces,  or  municipali- 
ties, legally  issued.  ^ 

2.  Those  issued  by  foreign  countries  the  quotation  of  which  has  been 
authorized  by  the  Government,  on  the  recommendation  of  the  board  of 
directors  of  the  association  of  agents. 

3.  Instruments  of  credit  payable  to  bearer,  of  foreign  enterprises, 
established  in  accordance  with  the  law  of  the  State  to  which  they 
belong. 

4.  Instruments  of  credit  payable  to  bearer  issued  in  accordance  with 
the  laws  of  their  association  by  national  establishments,  associations,  or 
enterprises. 

5.  Those  issued  by  private  parties,  provided  they  are  mortgage  or 
are  sufficiently  secured. 

Aet.  547.  (Cuba  and  Porto  Eico.)  The  following  shall  be  instruments 
of  credit  payablie  to  bearer,  for  the  efl'ects  of  this  section,  according  to 
the  cases : 

'  Althongh  nothing  is  said  in  the  amendment,  "we  helieve  that  the  amendment  made  with  regard  to 
Cuba  and  Porto  Hico  must  be  understood  as  made  for  the  Philippines  also. 
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1.  Instruments  of  credit  against  the  State,  the  islands  of  Cuba  and 
Porto  Bico,  the  provinces  and  municipalities  of  the  nation  legally  issued. 

2.  Those  issued  by  foreign  countries  the  quotation  of  which  has  been 
authorized  by  the  Government,  on  the  recommendation  of  the  board  of 
directors  of  the  association  of  agents. 

3.  Instruments  of  credit  payable  to  bearer,  of  foreign  enterprises, 
established  in  accordance  with  the  law  of  the  State  to  which  they 
belong. 

4.  Instruments  of  credit  payable  to  bearer  issued  in  accordance  with 
the  laws  of  their  association  by  national  establishments,  associations, 
or  enterprises. 

5.  Those  issued  by  private  parties,  provided  they  are  mortgage  or 
are  sufficiently  secured. 

Akt.  547.  (Philippines).  (See  the  note  to  the  text  of  this  article  for 
the  Peninsula.) 

Abt.  548.  The  dispossessed  owner,  no  matter  for  what  cause  it  may 
be,  may  apply  to  the  judge  or  court  of  competent  jurisdiction,  asking 
that  the  principal,  interest,  or  dividends  due  or  about  to  become  due, 
be  paid  a  third  person,  as  well  as  in  order  to  prevent  the  ownership  of 
the  instrument  from  being  transferred  to  another  person,  or  he  may 
request  that  a  duplicate  be  issued  him. 

The  judge  or  court  exercising  jurisdiction  in  the  district  in  which 
the  debtor  establishment  or  person  is  situated,  shall  be  of  competent 
jurisdiction. 

See  the  opinion  of  May  30,  1895,  in  the  addition  to  article  545. 

Art.  549.  In  the  complaint  made  to  the  judge  or  court  by  the  dis- 
possessed owner  he  must  state  the  name,  character,  nominal  value, 
number  if  it  should  have  one,  and  the  series  of  the  instrument;  and 
furthermore,  if  it  were  possible,  the  time  and  place  he  acquired  owner- 
ship and  the  manner  of  acquisition  thereof,  the  time  and  place  where 
he  received  the  last  interest  or  dividends,  and  the  circumstances  attend- 
ing the  dispossession. 

The  person  dispossessed,  in  making  the  complaint,  shall  indicate 
within  the  district  in  which  the  judge  or  court  of  competent  jurisdic- 
tion exercises  the  domicile  where  he  is  to  be  served  with  all  notifications. 

The  provisions  of  article  104  of  this  code  are  closely  related  to  the  provisions  of  the 
foregoing  one,  as  well  as  to  articles  56  and  57  of  the  regulations  for  the  organization 
and  government  of  commercial  exchanges  referred  to  in  hoth,  the  mode  of  procedure 
in  order  to  inform  agents  of  the  effects  of  their  civil  liability  for  the  instruments  and 
securities  they  negotiate  being  therein  established. 

Art.  550.  If  the  complaint  relates  only  to  the  payment  of  the  princi- 
pal or  of  the  interest  or  dividends  due  or  about  to  fall  due,  the  judge  or 
court,  when  the  legitimacy  of  the  acquisition  of  the  instrument  has  been  • 
proved,  must  admit  said  complaint,  immediately  ordering — 

1.  That  the  complaint  be  immediately  published  in  the  Gaceta  de 
Madrid,  in  the  Boletin  oficial  of  the  province,  and  in  the  Diario  ofidal  de 
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(wisos  of  the  place,  should  there  be  one,  fixing  a  short  period  within 
which  the  holder  of  the  instrument  may  appear. 

2.  That  it  be  communicated  to  the  managing  office  of  the  institution 
which  issued  the  instrument,  or  to  the  association  or  private  person 
from  whom  it  originates,  in  order  th&,t  the  payment  of  the  principal  or 
interest  may  be  suspended. 

Aet.  550.  (Cuba  and  Porto  Eico.)  If  the  complaint  should  relate 
ouly  to  the  payment  of  the  principal  or  interest  of  dividends  which 
are  due  or  are  about  to  become  due,  the  judge  or  court,  when  the 
legaUty  of  the  acquisition  of  the  instrument  has  been  proved,  must 
admit  said  complaint,  immediately  ordering — 

1.  That  the  complaint  be  immediately  published  in  the  Qaceta  oficial 
of  the  island  of  Cuba  or  in  that  of  Porto  Rico,  in  a  proper  case,  in  the 
Boletin  oficial  of  the  province,  in  the  Diario  de  avisos  of  the  place, 
should  there  be  one,  or  in  the  absence  thereof  in  one  or  two  of  the 
newspapers  having  the  largest  circulation,  in  the  opinion  of  the  judge, 
fixing  a  short  period  within  which  the  holder  of  the  instrument  may 
appear. 

2.  That  it  be  communicated  to  the  managing  office  of  the  institution 
which  issued  the  instrument,  or  to  the  association  or  private  person 
from  whom  it  originates,  in  order  that  the  payment  of  the  principal 
or  interest  may  be  suspended. 

Art.  550.  (Philippines.)  If  the  complaint  relates  only  to  the  payment 
of  the  principal  or  interest  or  dividends  which  are  due  or  about  to 
become  due,  the  judge  or  court,  when  the  legality  of  the  acquisition  of 
the  instrument  has  been  proved,  must  admit  said  complaint,  imme- 
diately ordering — 

1.  That  the  complaint  be  immdiately  published  in  the  Oacetas  of 
Madrid  and  Manila,  in  the  Boletin  oficial  of  the  province,  and  in  the 
Diario  oficial  de  Avisos  of  the  place,  should  there  be  one,  fixing  a  short 
period  within  which  the  holder  of  the  instrument  may  appear. 

2.  That  it  be  communicated  to  the  managing  office  of  the  institution 
which  issued  the  instrument,  or  to  the  association  or  private  person 
from  whom  it  originates,  in  order  that  the  payment  of  the  principal  or 
mterest  may  be  suspended. 

Art,  551.  The  request  shall  be  heard  in  the  presence  of  a  member  of 
the  department  of  public  prosecution,  and  in  the  manner  prescribed  in 
the  law  of  civil  procedure  for  interlocutory  issues. 

The  provisions  of  the  law  of  civil  procedure  referred  to  in  the  article  we  annotate 
are  contained  in  title  3,  book  2,  of  the  said  law,  or  in  articles  741  to  761. 

Art.  652.  After  one  year  has  elapsed  since  the  complaint  without 
anybody  contradicting  it,  and  if  in  the  interval  the  dividends  have 
been  distributed,  the  complainant  may  request  the  judge  or  court  for 
authority  not  only  to  recover  the  interest  or  dividends  due  or  about  to 
become  due,  in  the  proportion  and  means  of  their  collectibility,  but 
also  the  principal  of  the  instruments,  if  it  is  demandable. 
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Art.  653.  After  the  authorization  has  been  granted  by  the  judge  or 
court,  the  person  dispossessed  must,  before  receiving  the  interest  or 
dividends,  or  the  principal,  give  sufficient  security  to  cover  the  amount 
of  the  annuities  recoverable,  and,  furthermore,  twice  the  amount  of  the 
last  annuity  due. 

After  two  years  have  elapsed  from  the  date  of  the  authorization  with- 
out the  complainant  being  contradicted,  the  guaranty  shall  be  canceled. 

If  the  complainant  does  not  wish  to  or  can  not  give  the  security,  the 
debtor  association  or  private  person  may  request  the  deposit  of  the 
interest  or  dividends  past  due  or  of  the  principal  recoverable,  and  to 
receive  after  the  two  years  the  securities  deposited  if  there  be  no 
objection. 

Art.  554.  If  the  principal  should  be  recoverable  after  the  authoriza- 
tion, it  may  be  demanded  under  security  or  the  deposit  may  be  required. 

After  five  years  have  ela^jsed,  without  opposition,  from  the  date  of 
the  authorization,  or  ten  from  the  date  it  was  demandable,  the  person 
dispossessed  may  receive  the  securities  deposited. 

Art.  555.  The  solvency  of  the  guaranty  shall  be  passed  upon  by  the 
judges  and  courts. 

The  complainant  may  give  security  in  bonds  of  the  State,  recovering 
them  at  the  termination  of  the  period  fixed  for  the  guaranty. 

Abt.  556.  If  the  complaint  relates  to  coupons  payable  to  bearer 
separated  from  the  instrument,  and  the  claim  should  not  be  overruled, 
the  claimant  may  recover  the  amount  of  the  coupons  after  three  years 
have  elapsed,  counted  from  the  date  of  the  judicial  declaration  adnut- 
ting  the  complaint. 

The  claim  referred  to  in  this  article  can  not  be  that  mentioned  in  the  second 
paragraph  of  article  554,  but  that  instituted  by  the  complainant  in  accordance  with 
the  provisions  of  article  548. 

Art.  557.  The  payments  made  to  the  person  dispossessed  in  accord- 
ance with  the  rules  above  established  exempt  the  debtor  from  all 
liability;  and  a  third  person  who  considers  himself  injured  shall  only 
retain  the  right  of  personal  action  against  the  claimant  who  acted 
without  just  cause. 

Art.  558.  If,  before  the  exemption  of  the  debtor,  a  third  holder 
should  appear  with  the  instruments  the  subject  of  the  complaint,  the 
former  must  retain  possession  thereof  and  inform  the  judge  or  court 
and  the  first  claimant,  at  the  same  time  stating  the  name,  residence,  or 
manner  in  which  the  third  holder  may  be  found. 

The  appearance  of  a  third  person  shall  suspend  the  effects  of  the 
claim  until  it  is  decided  by  the  judge  or  court. 

With  regard  to  the  manner  of  drafting  and  addressing  the  complaints  referred  to 
in  this  article,  see  the  provisions  of  articles  57  and  59  of  the  exchange  regulations  in 
force  of  December  21,  1885. 

Art.  559.  If  the  purpose  of  the  complaint  should  be  to  prevent  the 
negotiation  or  transfer  of  instruments  which  can  be  quoted,  the  person 
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dispossessed  may  address  himself  to  the  board  of  directors  of  the  asso- 
ciation of  agents,  complaining  of  the  robbery,  theft,  or  loss,  and  accom- 
panying thereto  a  memorandum  giving  the  series  and  numbers  of  the 
instruments  lost,  time  of  their  acquisition,  and  manner  in  which  they 
were  acquired. 

The  board  of  directors,  on  the  same  day  of  the  exchange  or  on  the 
following  one,  shall  aflx  a  notice  to  the  board,  and  shall  announce  at 
the  opening  of  the  exchange  the  complaint  made,  and  also  advise  the 
other  boards  of  directors  of  exchanges  of  said  complaint. 

A  similar  notice  shall  be  inserted  at  the  expense  of  the  complainant 
in  the  Oaceta  of  Madrid,  in  the  Boletin  oficial  of  the  province,  and  in 
the  Diaria  oficial  de  Avisos  of  the  respective  town. 

Aet.  559.  (Cuba  and  Puerto  Eico.)  If  the  purpose  of  the  complaint 
should  be  to  prevent  the  negotiation  or  transfer  of  instruments  which 
can  be  quoted,  the  person  dispossessed  may  address  himself  to  the 
board  of  directors  of  the  association  of  agents,  and,  in  the  absence  of 
the  latter,  to  the  board  of  the  association  of  commercial  brokers,  com- 
plaining of  the  robbery,  theft,  or  loss,  and  accompanying  thereto  a 
memorandum  giving  the  series  and  numbers  of  the  instruments  lost, 
time  of  their  acquisition,  and  manner  in  which  they  were  acquired. 

The  board  of  directors,  on  the  same  day  of  the  exchange  or  on  the 
following  one,  shall  afQx  a  notice  to  the  board,  and  shall  announce  at 
the  opening  of  the  exchange  the  complaint  made,  and  also  advise  the 
other  boards  of  directors  of  exchanges  of  said  complaint. 

A  similar  notice  shall  be  inserted,  at  the  expense  of  the  complain- 
ant, in  the  official  Oaceta  of  the  island  of  Cuba  or  in  that  of  Puerto  Rico, 
in  a  proper  case,  in  the  Boletin  oficial  of  the  province,  and  in  the  Diario 
de  Avisos  of  the  respective  town,  should  there  be  one,  or  in  one  or  two 
of  the  newspapers  having  the  largest  circulation,  in  the  opinion  of  the 


Aet.  559.  (Philippines.)  If  the  purpose  of  the  complaint  should  be 
to  prevent  the  negotiation  or  transfer  of  instruments  which  can  be 
quoted,  the  person  dispossessed  may  address  himself  to  the  board  of 
directors  of  the  association  of  agents,  and,  in  the  absence  of  the  latter, 
to  the  board  of  the  association  of  commercial  brokers,  complaining  of 
the  robbery,  theft,  or  loss,  and  accompanying  thereto  a  memorandum 
giving  the  series  and  numbers  of  the  instruments  lost,  time  of  their 
acquisition,  and  manner  in  which  they  were  acquired. 

The  board  of  directors,  on  the  same  day  of  the  exchange  or  on  the 
following  oue,  shall  affix  a  notice  to  the  board,  and  shall  announce  at 
the  opening  of  the  exchange  the  complaint  made,  and  also  advise  the 
other  boards  of  directors  of  exchanges  of  said  complaint. 

In  the  absence  of  a  board  of  directors  of  the  association  of  agents  or  of 
commercial  brokers,  the  person  dispossessed  shall  complain  of  the  robbery, 
theft,  or  loss  in  the  manner  prescribed  in  this  article,  to  the  Judge  of  First 
Instance  of  his  domicile,  which  authority  shall  make  it  public  by  means  of 
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letters  rogatory  to  the  board  of  directors  of  the  association  of  agents  of 
Madrid. 

The  complaints -to  which  this  article  limits  itself  shall  be  inserted  at  the 
expense  of  the  complainant  in  the  official  ^^Oaceta^^  of  Manila,  and  in  one 
or  two  of  the  newspapers  having  the  largest  circulation,  in  the  opinion  of 
the  judge. 

Aet.  560.  The  negotiation  of  securities  lost  or  stolen,  which  take 
place  after  the  announcements  referred  to  in  the  foregoing  article,  shall 
be  void,  and  the  person  acquiring  the  same  shall  not  enjoy  the  right  of 
remaining  in  undisturbed  possession  thereof;  but  the  right  of  the  third 
person  against  the  vendor  and  against  the  agent  who  took  part  in  the 
transaction  shall  be  reserved. 

See  the  opinion  of  May  30,  1895,  in  the  addition  to  article  545. 

Aet.  561.  In  the  period  of  nine  days  the  person  who  complained  of 
the  robbery,  theft,  or  loss  of  the  instruments  must  obtain  the  corre- 
sponding decree  of  the  judge  or  court,  ratifying  the  prohibition  to 
negotiate  or  alienate  the  said  instruments. 

If  this  decree  should  not  be  communicated  to  the  board  of  directors 
within  the  period  of  nine  days,  the  board  shall  annul  the  announce- 
ment, and  the  transfer  of  the  instruments  which  may  subsequently  be 
made  shall  be  valid. 

Let  it  not  he  forgotten  that  when  the  announcements  mentioned  in  article  559, 
referred  to  in  articles  560  and  561,  are  made  by  telegraph,  the  provisions  of  article  58 
of  the  Exchange  Regulations  cited  must  be  complied  with. 

Aet.  561.  (Philippines.)  If  the  complainant  should  apply  directly  to 
the  board  of  directors  of  the  exchange  of  Madrid,  or  of  other  exchanges,  he 
shall  be  required,  in  order  for  the  complaint  to  have  effect,  to  communicate 
it  to  the  judge  of  his  domicile  in  order  that  the  latter  may  ratify  the  pro- 
hibition to  negotiate  or  transfer  the  instruments.  If  the  decision  rendered 
should  not  be  communicated  to  the  board  of  directors  by  the  first  mail  after 
the  complainant  gave  notice,  the  board  shall  annul  the  notice  after  nine 
days  from  the  date  of  the  arrival  of  the  mail  at  the  place  of  residence  of  the 
board  of  directors  have  elapsed,  and  the  transfer  of  the  instruments  which 
may  subsequently  be  made  shall  be  valid. 

Aet.  562.  After  five  years  have  elapsed,  to  be  counted  from  the  date 
of  the  publications  made  by  virtue  of  the  provisions  of  articles  550  and 
659,  and  from  that  of  the  ratification  of  the  judge  or  court  referred  to 
in  article  561,  without  any  objection  to  the  complaint  having  been  made, 
the  judge  or  court  shall  declare  the  nullity  of  the  instrument  stolen  or 
lost,  and  shall  communicate  it  to  the  of&cial  managing  offtce,  associa- 
tion, or  private  person  from  whom  it  came,  ordering  the  issue  of  a 
duplicate  to  the  person  who  appears  to  be  its  legal  owner. 

If  within  the  five  years  a  third  complainant  should  appear,  the  period 
shall  be  suspended  until  the  decision  of  the  judges  or  courts  is 
rendered. 
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Art.  563.  The  duplicate  shall  bear  the  same  number  as  the  original 
instrument;  it  shall  state  that  it  was  issued  in  duplicate;  it  shall  pro- 
duce the  same  effects  as  the  former,  and  shall  be  negotiable  under  the 
same  conditions. 

The  issue  of  the  duplicate  shall  annul  the  original  instrument,  and 
this  shall  be  stated  in  the  entries  or  records  relating  thereto. 

Aet.  564.  If  the  complaint  of  the  person  who  suffered  the  loss  should 
be  for  the  purpose  of  recovering  the  principal,  dividends,  or  coupons, 
and  also  to  prevent  the  negotiation  or  transfer  on  exchange  of  the 
instruments  which  can  be  quoted  thereon,  the  rules  established  for 
each  one  of  the  foregoing  articles  shall  be  observed,  according  to  the 
cases. 

See  the  provisions  contained  in  the  second  paragraph  of  article  56  of  the  exchange 
regulations  cited. 

Aet.  565.  Notwithstanding  the  provisions  contained  in  this  section, 
if  the  person  dispossessed  should  have  acquired  the  instruments  on 
exchange,  and  if  he  attaches  to  the  complaint  the  certificate  of  the 
agent  in  which  the  instruments  are  detailed  or  specified  in  such  man- 
ner that  they  can  be  identified  before  applying  to  the  judge  or  court,  he 
may  do  so  to  the  debtor  institution  or  person,  and  even  to  the  board  of 
directors  of  the  association  of  agents  objecting  to  making  the  payment 
and  requesting  that  the  proper  notices  be  issued.  In  such  case  the 
debtor  institution  or  person  and  the  board  of  directors  shall  be  obliged 
to  act  as  if  the  court  or  judge  had  notified  them  of  the  admission  of  the 
complaint  and  that  it  has  been  passed  upon. 

If  the  judge  or  court,  within  the  period  of  one  month,  does  not  order 
the  retention  or  publication,  the  complaint  made  by  the  person  dis- 
possessed shall  have  no  effect,  and  the  debtor  institution  or  person  and 
the  board  of  directors  shall  be  exempted  from  all  liability. 

With  regard  to  the  provisions  of  this  article,  see  article  550  of  this  code  and  article 
57  of  the  exchange  regulations  in  force. 

Aet.  666.  The  foregoing  provisions  shall  not  be  applicable  to  bank 
notes  of  the  Bank  of  Spain,  nor  to  the  notes  of  the  same  kind  issued 
by  institutions  subject  to  the  same  rule,  nor  to  instruments  payable  to 
bearer  issued  by  the  State,  which  are  governed  by  the  special  laws, 
decrees,  or  regulations.' 

The  honds  of  the  public  debt  of  Spain  are  instruments  payable  to  bearer,  which 
are  governed  by  the  special  laws  of  their  issue,  and  by  the  decrees  which  may  be 
issued  thereon  by  the  executive  power  for  a  better  understanding  and  application 
of  the  said  law,  and  therefore,  as  prescribed  by  the  article  we  annotate,  the  pro- 
visions of  section  second,  title  12,  book  2,  of  this  code,  are  not  applicable  to  the  ques- 
tions which  may  arise  with  relation  thereto.  (Opinion  of  June  23,  1892.  Gaceta  of 
August  27.) 

The  bonds  of  the  public  debt  must  be  considered  as  included  in  the  provisions  of 

'Although  it  is  not  stated  in  the  corresponding  amendment  for  the  islands  of  Cnha  and  Porto  Eico. 
a  similar  modificafbion  as  made  for  the  Philippines  should  be  understood  as  made  for  said  islands. 
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the  article  we  annotate,  liecause  they  are  governed  by  special  laws,  decrees,  or  regu- 
lations, among  which  are  included  the  law  of  March  30,  1861,  and  the  order  of  the 
Government  of  the  Eepublic  of  May  26,  1873,  which  prevent  the  State  from  placing 
any  obstacle  whatsoever  to  the  free  circulation  of  instruments  without  violating  the 
obligation  contracted  with  the  holder,  and  therefore  the  retention  and  transmission 
of  bonds  of  the  perpetual  debt  at  4  per  cent  interior  or  exterior  to  a  court  by  virtue 
of  a  request  from  the  same  is  not  proper,  by  reason  of  their  being  considered  as 
evidence  of  a  robbery.     (Eoyal  order  of  March  4,  1893.     Gaceta  of  April  5.) 

Art.  566.  (Cuba  and  Porto  Rico.)  (See  the  note  to  the  text  of  this 
article  for  the  Peninsula.) 

Art.  566.  (Philippines.)  The  foregoing  provisions  shall  not  be  appli- 
cable to  the  bank  notes  of  the  Spanish  Philippine  Bank  (Banco  Bspanol 
Filipino),  nor  to  notes  of  the  same  kind  issued  by  institutions  subject 
to  the  same  rule,  nor  to  the  instruments  payable  to  bearer  issued  by 
the  State,  which  are  governed  by  special  laws,  decrees,  or  regulations. 

Title  XIII. 

LETTERS   OP   CREDIT. 

Art.  567.  Letters  of  credit  are  those  issued  by  one  merchant  to 
another,  or  for  the  purpose  of  attending  to  a  commercial  transaction. 
Art.  568.  The  essential  conditions  of  letters  of  credit  shall  be — 

1.  To  be  issued  in  favor  of  a  determined  person  and  not  to  order. 

2.  To  be  limited  to  a  fixed  and  specified  amount  or  to  one  or  more 
indeterminate  amounts,  but  all  included  in  a  maximum  sum  the  limit 
of  which  must  be  exactly  stated. 

Letters  of  credit  which  do  not  have  one  of  these  conditions  shall  be 
considered  simply  as  letters  of  recommendation. 

Art.  569.  Who  issues  a  letter  of  credit  shall  be  liable  to  the  person 
on  whom  it  was  issued  for  the  amount  paid  by  virtue  of  the  same  within 
the  maximum  fixed  therein. 

Letters  of  credit  can  not  be  protested,  even  when  not  paid,  nor  can  the 
holder  thereof  acquire  any  right  of  action  for  said  nonpayment  against 
the  person  who  issued  it. 

The  payor  shall  have  a  right  to  demand  the  proof  of  the  identity  of 
the  person  in  whose  favor  the  letter  of  credit  was  issued. 

Art.  570.  The  donor  of  a  letter  of  credit  may  annul  it,  informing  the 
bearer  and  the  person  to  whom  it  is  addressed  of  said  revocation. 

Art.  571.  The  holder  of  a  letter  of  credit  shall  pay  the  donor  the 
amount  thereof  without  delay. 

Should  he  not  do  so  an  action  including  attachment  may  be  brought 
to  recover  said  amount  with  the  legal  interest  and  the  current  exchange 
in  the  place  where  the  payment  was  made  on  the  place  where  it  was 
repaid. 

Art.  572.  If  the  holder  of  the  letter  of  credit  does  not  make  use 
thereof  in  the  period  agreed  upon  with  the  donor  of  the  same,  or  in  the 
absence  of  a  fixed  period,  within  six  months  from  its  date,  in  any  place 
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in  Europe  and  within  twelve  months  outside  thereof,  it  shall  be  void  in 
fact  and  in  law.  ^ 

Art.  572.  (Cuba  and  Porto  Rico.)  See  the  note  to  this  article  for 
the  Peninsula, 

Art.  572.  (Philippines.)  If  the  holder  of  a  letter  of  credit  does  not 
make  use  thereof  within  the  period  agreed  upon  with  the  donor  of  the 
same,  or,  in  the  absence  of  a  fixed  period,  within  six  months  from  its 
date  in  any  point  of  the  Philippine  Islands,  and  within  twelve  months 
outside  thereof,  it  shall  be  void  in  fact  and  in  law. 

1  mo  amendment  or  explanation  has  been  made  in  the  modification  of  this  article  for  Cuba  and  Porto 
Kico,  and  we  are  of  the  opinion  that  an  amendment  similar  to  that  for  the  Philippines  must  be  con- 
sidered as  made. 


BOOK  THIED.— Makitimb  Oommbboe. 
Title  First. 

VESSELS.' 

Art.  573.  Merchant  vessels  constitute  property  which  may  be 
acquired  and  transferred  by  any  of  the  means  recognized  by  law.  The 
acquisition  of  a  vessel  must  be  included  in  a  written  instrument,  which 
shall  not  produce  any  effect  with  regard  to  third  persons  if  not  recorded 
in  the  commercial  registry. 

The  ownership  of  a  vessel  shall  also  be  acquired  by  the  possession 
thereof  in  good  faith  for  three  years,  with  a  good  title  duly  recorded. 

In  the  absence  of  any  of  these  requisites,  uninterrupted  possession 
for  ten  years  shall  be  necessary  in  order  to  acquire  ownership. 

A  captain  can  not  acquire  the  ship  he  is  in  command  of  by  reason  of 
prescription. 

A  freight  vessel  shall  be  considered  as  such  when  the  number  of  passengers  is 
smaller  than  the  crew.     (Royal  order  of  June  26,  1890.) 

With  regard  to  the  reference  made  as  to  the  manner  of  proving  the  acquisition  of  a 
vessel,  there  must  be  taken  into  consideration,  besides  the  provisions  contained  in 
this  article,  the  provisions  of  articles  6  to  11  of  the  royal  decree  of  November  7, 
1876,  according  to  which  it  is  the  duty  of  notaries  public  to  execute  the  instruments 
referring  to  vessels  at  all  points  where  the  Escribanias  de  Marina,  abolished  by  this 
decree,  are  vacant. 

See  articles  22  and  578  of  this  code. 

Art.  574.  The  builders  of  vessels  may  employ  the  material  and  fol- 
low with  regard  to  their  construction  and  rigging  the  system  which  is 
most  convenient  to  their  interests.  Ship  agents  and  seamen  shall  sub- 
ject themselves  to  the  provisions  of  the  laws  of  the  public  administra- 
tion on  navigation,  customs,  health,  safety  of  the  vessels,  and  other 
similar  provisions. 

Art.  575.  Part  owners  of  vessels  shall  enjoy  the  right  of  option  of 
purchase  and  withdrawal  in  sales  made  to  other  persons ;  but  they  can 
only  exercise  it  within  the  nine  days  following  the  record  of  the  sale  in 
the  registry  and  paying  cash. 

See  the  provisions  of  article  592. 

Art.  576.  There  shall  always  be  understood  as  included  in  the  sale 
of  a  vessel  its  rigging,  tackle,  stores,  and  engine,  if  it  is  a  steamer, 
belonging  thereto,  and  which  are  at  the  time  in  the  possession  of  the 
vendor. 

*  See  articles  45  to  56  of  the  regulations  for  the  organization  and  government  of  the  commercial  reg- 
istry of  December  21 ,  1885. 

J36 
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There  shall  not  be  considered  as  included  in  the  sale  the  arms,  muni- 
tions of  war,  provisions,  nor  fuel. 

The  vendor  shall  be  under  the  obligation  to  deliver  to  the  purchaser 
a  certificate  of  the  record  of  the  vessel  in  the  registry  up  to  the  date  of 
the  sale. 

Aet.  577.  If  the  alienation  of  the  vessel  should  take  place  while  said 
vessel  is  on  a  voyage,  the  purchaser  shall  receive  all  the  freights  it  earns 
from  the  time  it  received  its  last  cargo^  and  the  payment  of  the  crew 
and  other  persons  which  go  to  make  up  its  complement  shall  be  paid 
by  the  same  for  said  voyage. 

If  the  sale  takes  place  after  the  arrival  of  the  vessel  at  the  port  of 
its  destination,  the  freights  shall  belong  to  the  vendor  and  he  shall  pay 
the  crew  and  other  persons  which  go  to  make  up  its  complement,  unless 
there  is  an  agreement  to  the  contrary  in  either  case. 

Aet.  578.  If,  the  steamer  being  on  a  voyage  or  in  a  foreign  port,  her 
owner  or  owners  should  voluntarily  alienate  her,  either  to  Spaniards  or 
to  foreigners  domiciled  in  the  capital  or  in  a  port  of  another  country, 
the  bill  of  sale  shall  be  executed  before  the  consul  of  Spain  of  the 
port  where  she  terminates  her  voyage,  and  said  instrument  shall  have 
no  effect  with  regard  to  third  persons  if  it  is  not  entered  in  the  registry 
of  the  consulate.  The  consul  shall  immediately  forward  a  true  copy  of 
the  bill  of  sale  of  the  vessel  to  the  commercial  registry  of  the  port 
where  said  vessel  is  entered  and  registered. 

In  every  case  the  alienation  of  the  vessel  must  be  stated,  indicating 
whether  the  vendor  receives  the  full  price  or  part  thereof,  or  whether  he 
retains  any  credit  in  said  vessel  in  full  or  in  part.  In  case  the  sale 
is  made  to  a  Spaniard,  this  fact  shall  be  stated  in  the  certificate  of 
navigation. 

When,  the  ship  being  on  a  voyage,  it  should  be  rendered  useless  for 
navigation,  the  captain  shall  apply  to  the  judge  or  court  of  competent 
jurisdiction  of  the  port  of  arrival,  should  it  be  Spanish;  and  should  it 
be  a  foreign  port,  to  the  consul  of  Spain,  should  there  be  one,  or  to  the 
judge,  or  court,  or  local  authority  in  the  absence  of  the  former;  and  the 
consul,  or  the  judge,  or  court,  or  in  their  absence,  the  local  authority, 
shall  order  an  examination  of  the  vessel  to  be  made. 

If  the  consignee  or  the  underwriter  should  reside  at  said  port,  or 
should  have  representatives  there,  they  must  be  cited  in  order  to  take 
part  in  the  proceedings  for  the  account  of  whom  it  may  concern. 

The  provisions  of  the  third  paragraph  of  this  article  are  in  accordance  and  a  com- 
plement to  rule  6  of  article  2161  of  the  law  of  civil  procedure  for  the  Peninsnla,  2122 
of  that  for  Cuha  and  Porto  Eico,  and  2082  of  that  for  the  Philippines. 

Aet.  679.  After  the  damage  to  the  vessel  has  been  proven  as  well  as 
the  impossibility  of  her  being  repaired  to  continue  the  voyage,  her  sale 
at  public  auction  shall  be  ordered,  subject  to  the  following  rules : 

1.  The  hull  of  the  vessel,  her  rigging,  engines,  stores,  and  other  arti- 
cles shall  be  appraised  after  an  inventory,  said  proceedings  being 
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brought  to  the  notice  of  the  persons  who  may  wish  to  take  part  in  the 
auction. 

2.  The  order  or  decree  ordering  the  auction  to  be  held  shall  be  posted 
in  the  usual  places,  and  shall  be  advertised  in  the  newspapers  of  the 
port  where  said  auction  is  to  be  held,  should  there  be  any,  and  in  the 
other  newspapers  determined  by  the  court. 

The  period  which  may  be  fixed  for  the  auction  shall  not  be  less  than 
twenty  days. 

3.  These  advertisements  shall  be  repeated  every  ten  days,  and  their 
insertion  shall  be  stated  in  the  proceedings. 

4.  The  auction  shall  be  held  on  the  day  fixed,  with  the  formalities 
prescribed  in  the  common  law  for  judicial  sales. 

5.  If  the  sale  should  take  place  when  the  vessel  is  in  a  foreign  coun- 
try, the  special  provisions  governing  such  cases  shall  be  observed. 

With  regard  to  the  procedure,  see  rules  6  and  7  of  article  2161,  of  the  law  of  civil 
procedure  for  the  Peninsula,  2122  of  the  same  amended  for  Cuba  and  Porto  Kico,  and 
2082  of  that  for  the  Philippines. 

Akt.  579.  (Philippines.)  After  the  damage  to  the  vessel  has  been 
proven  as  well  as  the  impossibility  of  her  being  repaired  to  continue 
the  voyage,  her  sale  at  public  auction  shall  be  ordered,  subject  to  the 
following  rules : 

1.  The  hull  of  the  vessel,  her  rigging,  engines,  stores,  and  other  art- 
icles shall  be  appraised  after  an  inventory,  said  proceedings  being 
brought  to  the  notice  of  the  persons  who  may  wish  to  take  part  in  the 
auction. 

2.  The  order  or  decree  ordering  the  auction  to  be  held  shall  be  posted 
in  the  usual  places,  and  shall  be  advertised*  in  the  Gaceta  de  Manila  and 
in  two  of  the  newspapers  of  the  port  where  said  auction  is  to  be  held,  hav- 
ing the  largest  circulation,  should  there  be  any. 

The  period  which  may  be  fixed  for  the  auction  shall  not  be  less  than 
twenty  days. 

3.  These  advertisements  shall  be  repeated  every  ten  days  and  their 
insertion  shall  be  stated  in  the  proceedings. 

4.  The  auction  shall  be  held  on  the  day  fixed,  with  the  formalities 
prescribed  in  the  common  law  for  judicial  sales. 

5.  If  the  sale  should  take  place  while  the  vessel  is  in  a  foreign  coun- 
try, the  special  provisions  governing  such  cases  shall  be  observed. 

Aet.  580.  In  all  judicial  sales  of  vessels  for  the  payment  of  creditors, 
the  following  shall  have  preference  in  the  order  stated : 

1.  The  credits  in  favor  of  the  public  treasury  which  are  accounted  for 
by  means  of  a  judicial  certificate  of  the  competent  authority. 

2.  The  judicial  costs  of  the  proceedings,  according  to  an  appraisement 
approved  by  the  judge  or  court. 

3.  The  pilotage  charges,  tonnage  dues,  and  the  other  sea  or  port 
charges,  proven  by  means  of  proper  certificates  of  the  of&cers  intrusted 
with  the  collection. 
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4.  The  salaries  of  the  caretakers  and  ■watchmen  of  the  vessel  and 
any  other  expense  connected  with  the  preservation  of  said  vessel,  from 
the  time  of  arrival  until  her  sale,  which  appear  to  have  been  paid  or 
are  due  by  virtue  of  a  true  account  approved  by  the  judge  or  court. 

5.  The  rent  of  the  warehouse  where  the  rigging  and  stores  of  the 
vessel  have  been  taken  care  of,  according  to  contract. 

6.  The  salaries  due  the  captain  and  crew  during  their  last  voyage, 
which  shall  be  vouched  for  by  virtue  of  the  liquidation  made  from  the 
shipping  articles  and  account  books  of  the  vessel,  approved  by  the  chief 
of  the  bureau  of  merchant  marine  where  there  is  one,  and  in  his  absence 
by  the  consul,  or  judge,  or  court. 

7.  The  reimbursement  for  the  goods  of  the  freight  the  captain  may 
have  sold  in  order  to  repair  the  vessel,  provided  the  sale  has  been 
ordered  by  a  judicial  instrument  executed  with  the  formalities  required 
in  such  cases,  and  recorded  in  the  certificate  of  the  registry  of  the 
vessel. 

8.  The  part  of  the  price  which  has  not  been  paid  the  last  vendor,  the 
credits  pending  for  the  payment  of  material  and  work  in  the  construc- 
tion of  the  vessel,  when  it  has  not  navigated,  and  those  arising  from 
the  repair  and  equipment  of  the  vessel  and  its  provisioning  with  vic- 
tuals and  fuel  during  its  last  voyage. 

In  order  that  said  credits  may  enjoy  the  preference  contained  in  this 
number,  they  must  appear  by  contracts  recorded  in  the  commercial 
registry,  or  if  they  were  contracted  for  the  vessel  while  on  a  voyage 
and  said  vessel  has  not  returned  to  the  port  where  she  is  registered, 
they  must  be  proven  with  the  authority  required  for  such  cases  and 
entered  in  the  certificate  of  the  record  of  said  vessel. 

9.  The  amounts  borrowed  on  bottomry  bonds  before  the  departure 
of  the  vessel,  proven  by  means  of  the  contracts  executed  according  to 
law  and  recorded  in  the  commercial  registry,  the  amounts  borrowed 
during  the  voyage  with  the  authority  mentioned  in  the  foregoing  num- 
ber, filling  the  same  requisites,  and  the  insurance  premium,  proven  by 
the  policy  of  the  contract  or  certificate  taken  from  the  books  of  the 
broker. 

10.  The  indemnity  due  the  shippers  for  the  value  of  the  goods 
shipped,  which  were  not  delivered  to  the  consignees,  or  for  averages 
suffered  for  which  the  vessel  is  liable,  provided  either  appear  in  a 
judicial  or  arbitration  decision. 

See  articles  52  et  seq.  of  tlie  commercial  registry  regulations,  and  articles  603, 
667,  704,  730,  809,  No.  4,  and  811  No.  10,  of  this  code. 

The  credits  referred  to  in  Nos.  7  and  10  of  this  article  shall  have  preference  over 
the  marine  mortgage,  without  requiring  to  be  recorded  in  the  commercial  registry. 
(Article  31  of  the  marine  mortgage  law. ) 

Aet.  581.  If  the  proceeds  of  the  sale  are  not  sufftcient  to  pay  all  the 
creditors  included  in  one  number  or  grade,  the  amount  shall  be  divided 
among  them  pro  rata. 
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Aet.  682.  After  tlie  bill  of  the  judicial  sale  at  auction  lias  been 
executed  and  recorded  in  the  commercial  registry,  all  the  other  liabili- 
ties of  the  vessel  in  favor  of  the  creditors  shall  be  considered  canceled. 

But  if  the  sale  should  have  been  voluntary,  and  took  place  while  the 
vessel  was  on  a  voyage,  the  creditors  shall  retain  their  rights  against 
the  vessel  until  her  return  to  the  port  of  her  registry,  and  three  months 
after  the  record  of  sale  in  the  commercial  registry,  or  after  her  arrival. 

With  regard  to  the  record,  see  articles  54  et  seq.  of  the  organic  regulations  for  the 
commercial  registry. 

Aet.  583.  If  the  ship  being  on  a  voyage  the  captain  should  find  it 
necessary  to  contract  one  or' more  of  the  obligations  mentioned  in  Fos. 
8  and  9  of  article  580,  he  shall  apply  to  the  judge  or  court  ^  if  he 
is  in  Spanish  territory,  and  otherwise  to  the  consul  of  Spain,  should 
there  be  one,  and  in  his  absence  to  the  judge  or  court  or  to  the  proper 
local  authority,  presenting  the  certificate  of  the  registry  of  the  vessel 
treated  of  in  article  612,  and  the  instruments  proving  the  obligation 
contracted. 

The  judge  or  court,  the  consul  or  the  local  authority  in  a  proper  case, 
in  view  of  the  result  of  the  proceedings  instituted,  shall  make  a  tem- 
porary memorandum  in  the  certificate  of  their  result,  in  order  that  it  may 
be  recorded  in  the  registry  when  the  vessel  returns  to  the  port  of  its 
registry,  or  so  that  it  can  be  admitted  as  a  legal  and  preferred  obligation 
in  case  of  sale  before  the  return,  by  reason  of  the  sale  of  the  vessel  by 
virtue  of  a  declaration  of  unfitness  to  navigate. 

The  lack  of  this  formality  shall  make  the  captain  personally  liable 
for  the  credits  which  may  be  injured  by  his  fault. 

See  articles  50  et  seq.  of  the  commercial  registry  regulations  of  December  21, 1885, 
and  the  notes  to  articles  610  and  611  of  this  code. 

Aet.  584.  The  vessels  subject  to  the  liability  for  the  credits  men- 
tioned in  article  580  may  be  attached  and  judicially  sold  in  the  manner 
prescribed  in  article  579,  in  the  port  in  which  they  are,  at  the  instance 
of  any  of  the  creditors ;  but  if  they  should  be  freighted  and  ready  to 
sail  the  attachment  can  not  take  place  except  for  debts  contracted  by 
reason  of  the  preparation  and  provisioning  of  the  vessel  for  said  voy- 
age, and  even  then  the  attachment  shall  cease  if  any  person  interested 
in  her  sailing  should  give  bond  for  the  return  of  the  vessel  within  the 
period  fixed  in  the  certificate  of  navigation,  and  if  it  should  not  return 
within  said  period,  even  were  the  delay  caused  by  force  majeure,  the 
person  giving  the  bond  is  bound  to  pay  the  debt  in  so  far  as  it  may  be 
legal. 

For  debts  of  any  other  kind  whatsoever  not  included  in  the  said 
article  580,  the  vessel  can  only  be  attached  in  the  port  of  her  registry. 

See  articles  589,  690,  No.  i,  and  article  755,  No.  11,  of  this  code. 
1  CivU  court  Bays  the  article  amended  for  the  Philippines. 
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Abt.  585.  For  all  purposes  of  law  not  modified  or  restricted  by  this 
code,  vessels  shall  be  considered  as  persona"!  property. 

According  to  the  provisions  of  the  first  article  of  the  marine  mortgage  law  of 
iugust  21, 1893,  merchant  vessels  may  be  the  subject  of  mortgage,  in  accordance 
with  the  provisions  thereof. 

For  this  purpose  only  such  vessels  shall  be  considered  real  estate,  the  article  we 
annotate  being  considered  as  amended  to  this  effect. 

Title  II. 

PERSONS    WHO    TAKE    PART   IN   MARITIME    COMMERCE. 
SECTION   PIRST. 

Owners  of  vessels  and  ship  agents. 

Aet.  586.  The  owner  of  a  vessel  and  the  agent  shall  be  civilly  liable  , 
for  the  acts  of  the  captain  and  for  the  obligations  contracted  by  the 
latter  to  repair,  equip,  and  provision  the  vessel,  provided  the  creditor 
proves  that  the  amount  claimed  was  invested  therein. 

By  agent  is  understood  the  person  intrusted  with  the  provisioning 
of  a  vessel,  or  who  represents  her  in  the  port  in  which  she  happens  to'be. 

Art.  587.  The  agent  shall  also  be  civilly  liable  for  the  indemnities 
in  favor  of  third  persons  which  arise  from  the  conduct  of  the  captain 
in  the  care  of  the  goods  which  the  vessel  carried;  but  he  may  exempt 
himself  therefrom  by  abandoning  the  vessel  with  all  her  equipments 
and  the  freight  he  may  have  earned  during  the  trip. 

The  article  we  annotate  is  related  to  article  590  of  this  code. 

Art.  588.  Neither  the  owner  of  the  vessel  nor  the  agent  shall  be 
liable  for  the  obligations  contracted  by  the  captain  if  the  latter  exceeds 
his  powers  and  privileges  which  are  his  by  reason  of  his  position  or 
should  be  granted  him  by  the  former. 

However,  if  the  amounts  claimed  were  made  use  of  for  the  benefit  of 
the  vessel,  the  owner  or  agent  shall  be  liable. 

Art.  689.  If  two  or  more  persons  should  be  part  owners  of  a  mer- 
chant vessel,  an  association  shall  be  presumed  as  established  by  the 
part  owners. 

This  association  shall  be  governed  by  the  resolutions  of  a  majority  of 
the  members. 

A  majority  shall  be  the  relative  majority  of  the  voting  members. 
■If  there  should  be  only  two  part  owners,  in  case  of  disagreement  the 
vote  of  the  member  having  the  largest  interest  shall  be  decisive.    If 
the  interests  are  equal,  it  shall  be  decided  by  lot. 

The  representation  of  the  smallest  part  in  the  ownership  shall  have 
one  vote;  and  in  proportion  the  other  part  owners  as  many  votes  as 
they  have  parts  equal  to  the  smallest  one. 

A  vessel  can  not  be  detained  for  the  private  debts  of  a  part  owner, 
nor  can  she  be  attached,  nor  an  execution  made  upon  her  in  entirety,  but 
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the  proceedings  shall  be  limited  to  the  interest  the  debtor  may  have  in 
the  vessel,  without  interferihg  with  her  navigation. 

When  the  ownership  of  a  vessel  is  vested  in  two  or  more  persons,  in  order  to  create 
a  mortgage  on  the  same,  it  shall  be  necessary  that  a  resolution  be  adopted  by  all  the 
part  owners  or  by  a  majority  thereof,  said  majority  to  be  computed  in  the  manner 
fixed  in  the  article  we  annotate.     (Article  3  of  the  marine  mortgage  law.) 

See  the  note  to  article  594  of  this  code. 

Aet.  690.  The  part  owners  of  a  vessel  shall  be  civilly  liable,  in  the 
proportion  of  their  contribution  to  the  common  fund,  for  the  results  of 
the  acts  of  the  captain,  referred  to  in  article  587. 

Each  part  owner  may  exempt  himself  from  this  liability  by  the 
abandonment  betbre  a  notary  ^  of  the  part  of  the  vessel  belonging  to  him. 

See  article  619  of  the  code. 

Akt.  590.  (Philippines.)  (See  the  note  to  this  article  for  the  Peninsula.) 

Art.  591.  All  the  part  owners  shall  be  liable,  in  proportion  to  their 
respective  ownership,  for  the  expenses  of  repairs  to  the  vessel,  and  for 
other  expenses  which  are  incurred  by  virtue  of  a  resolution  of  the 
majority. 

They  shall  likewise  be  liable  in  the  same  proportion  for  the  expenses 
of  maintenance,  equipment,  and  provisioning  of  the  vessel,  necessary 
for  navigation. 

Akt.  592.  The  resolutions  of  the  majority  with  regard  to  the  repair, 
equipment,  and  provisioning  of  the  vessel  in  the  port  of  departure  shall 
bind  the  minority  unless  the  partners  in  the  minority  renounce  their 
participation  therein,  which  must  be  acquired  by  the  other  part  owners 
after  a  judicial  appraisement  of  the  value  of  the  portion  or  portions 
ceded. 

The  resolutions  of  the  majority  relating  to  the  dissolution  of  the 
association  and  sale  of  the  vessel  shall  also  be  binding  on  the  minority. 

The  sale  of  the  vessel  must  take  place  at  a  public  auction,  subject  to 
the  provisions  of  the  law  of  civil  procedure,  unless  the  part  owners 
unanimously  agree  otherwise,  the  right  Of  option  to  purchase  and  to 
withdraw  mentioned  in  article  575  being  always  reserved. 

The  part  of  the  law  of  civil  procedure  which  treats  of  voluntary  judicial  auc- 
tions referred  to  in  the  last  paragraph  of  the  article  we  annotate,  are  articles  2048  to 
2055  of  the  law  in  force  in  the  Peninsula,  articles  2047  to  2054  of  that  for  Cuba  and 
Porto  Eico,  as  well  as  articles  747  to  761  of  the  first,  and  746  to  760  of  the  second, 
and  2018  and  2019  of  that  for  the  Philippines. 

Art.  593.  The  owners  of  a  vessel  shall  have  preference  in  her  charter 
to  other  persons,  offering  equal  conditions  and  price.    If  two  or  more, 
of  the  former  should  claim  said  right  the  one  having  the  greater  inter- 
est shall  be  preferred,  and  should  they  have  an  equal  interest  it  shall 
be  decided  by  lot. 

Art.  594.  The  part  owners  shall  elect  the  manager  who  is  to  repre- 
sent them  in  the  capacity  of  agent. 

*In  the  article  amendecl  for  the  Philippines,  instead  of  notary  the  ■words  public  clerk  are  used. 
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!)he  appoiutment  of  director  or  agent  may  bo  revoked  at  the  will  of 
I  members. 

he  director  or  agent  appointed  in  accordance  with  tlie  proTisions  of  the  article 
annotate  may  create  a  mortgage  when  specially  authorized  thereto  hy  the  coown- 
in  the  manner  prescribed  in  article  589  of  this  code.  (Article  5  of  the  marine 
■tgage  law.) 

Let.  595.  The  agent,  be  he  at  the  same  time  an  owner  of  a  vessel  or 
nanager  for  an  owner  or  for  an  association  of  coowners,  must  be 
ilified  to  trade  and  must  be  recoijded  in  the  merchants'  registry  of 
I  province. 
Phe  agent  shall  represent  the  ownership  of  the  vessel,  and  may  in 

own  name  and  in  such  capacity  take  judicial  and  extrajudicial  steps 
all  that  relates  to  commerce. 

Let.  596.  The  agent  may  discharge  the  duties  of  captain  of  the  ves- 
,  subject,  in  every  case,  to  the  provisions  contained  in  article  609. 
:f  two  or  more  coowners  request  the  position  of  captain,  the  dis- 
?eement  shall  be  decided  by  a  vote  of  the  members ;  and  if  the  vote 
)uld  result  in  a  tie,  the  position  shall  be  given  to  the  part  owner 
?ing  the  larger  interest  in  the  vessel. 

.{ the  interest  of  the  petitioners  should  be  the  same,  and  there  should 
a  tie,  the  matter  shall  be  decided  by  lot. 

Let.  597.  The  agent  shall  select  and  come  to  an  agreement  with  the 
)tain,  and  shall  act  in  the  name  of  the  owners,  shall  be  bound  in  all 
A  refers  to  repairs,  details  of  equipment,  armament,  provisions,  fuel, 
i  freight  of  the  vessel,  and,  in  general,  in  all  that  relates  to  the 
[uirements  of  navigation. 
Let.  59(S.  The  agent  can  not  order  a  new  voyage,  nor  make  contracts 

a  new  charter,  nor  Insure  the  vessel,  without  the  authority  of  her 
ner  or  by  virtue  of  a  resolution  of  the  majority  of  the  coowners, 
less  these  privileges  were  granted  him  in  the  certificate  of  his 
Dointment. 

i  he  should  insure  the  vessel  without  authority  therefor  he  shall  be 
■sonally  liable  for  the  solvency  of  the  underwriter. 
Let.  699.  The  agent,  manager  of  an  association,  shall  give  his 
iwners  an  account  of  the  results  of  each  voyage  of  the  vessel,  without 
gudice  to  always  having  the  books  and  correspondence  relating  to 
I  vessel  and  to  its  voyages  at  the  disposal  of  the  same. 
Let.  600.  After  the  account  of  the  managing  agent  has  been  approved 
a  relative  majority,  the  coowners  shall  satisfy  the  expenses  in  pro- 
■tion  to  their  interest,  without  prejudice  to  the  civil  or  criminal 
ions  which  the  minority  may  deem  fit  to  institute  afterwards, 
n  order  to  enforce  the  payment,  the  managing  agents  shall  have  a 
ht  of  action  including  attachment,  which  shall  be  instituted  by  vir- 
I  of  a  resolution  of  the  majority,  and  without  further  proceedings 
m  the  acknowledgement  of  the  signatures  of  the  persons  who  voted 
I  resolution. 

^ET.  601.  Should  there  be  any  profits,  the  coowners  may  demand  of 
I  manasrinff  aeent  the  amount  due  them,  by  means  of  an  action  includ- 
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ing  attachment,  without  further  requisites  tlian  the  acknowledgment 
of  the  signatures  of  the  instrument  approving  the  account. 

Art.  602.  The  agent  shall  indemnify  the  captain  for  all  the  expenses 
he  may  have  incurred  from  his  own  funds  or  from  those  of  other  per- 
sons, for  the  benefit  of  the  vessel. 

Aet.  603.  Before  a  vessel  goes  out  to  sea  the  agent  shall  have  a  right 
to  discharge  the  captain  and  members  of  the  crew  whose  contract  did 
not  state  a  definite  period  nor  a  definite  voyage,  paying  them  the  sal- 
aries earned  according  to  their  contracts,  and  without  any  indemnity 
whatsoever,  unless  there  is  a  special  and  specific  agreement  thereto. 

Abt.  604.  If  the  captain  or  any  other  member  of  the  crew  should  be 
discharged  during  the  voyage,  they  shall  receive  their  salary  until  the 
return  to  the  place  where  the  contract  was  made,  unless  there  were  good 
reasons  for  the  discharge,  all  in  accordance  with  articles  636  et  seq.  of 
this  code. 

Art.  605.  If  the  contracts  of  the  captain  and  members  of  the  crew 
with  the  agent  should  not  be  for  a  definite  period  or  voyage,  they  can 
not  be  discharged  until  the  fulfillment  of  their  contracts,  except  for 
reasons  of  insubordination  in  serious  matters,  robbery,  theft,  habitual 
drunkenness,  and  damage  caused  to  the  vessel  or  to  its  cargo  by  malice 
or  manifest  or  proven  negligence. 

Article  637  of  this  code  is  related  to  the  foregoing  one. 

Aet.  606.  If  the  captain  should  be  a  part  owner  in  the  vessel,  he 
can  not  be  discharged  without  the  agent  returning  him  the  amount  of 
his  interest  therein,  which,  in  the  absence  of  an  agreement  between  the 
parties,  shall  be  appraised  by  experts  appointed  in  the  manner  estab- 
lished in  the  law  of  civil  procedure. 

See  article  2117  of  the  law  of  civil  procedure  in  force  in  the  Peninsula,  together 
with  article  616  of  the  same,  and  articles  2078  and  615,  respectively,  of  the  same  law 
amended  for  the  islands  of  Cuba  and  Porto  Eico. 

Aet.  607.  If  the  captain  and  part  owner  should  have  obtained  the 
command  of  .the  vessel  by  virtue  of  a  special  agreement  contained  ia 
the  articles  of  copartnership,  he  can  not  be  deprived  thereof  except 
for  the  reasons  mentioned  in  article  605. 

Aet.  608.  In  case  of  the  voluntary  sale  of  the  vessel,  all  contracts 
between  the  agent  and  captain  shall  lapse,  the  latter  reserving  his  right 
to  the  proper  indemnity,  according  to  the  agreements  celebrated  with 
the  agent. 

The  vessel  sold  shall  remain  subject  to  the  security  of  the  payment 
of  said  indemnity  if,  after  the  action  against  the  vendor  has  been  insti- 
tuted, the  latter  should  be  insolvent. 

SECTION   SECOND. 

Captains  and  masters  of  vessels. 

Aet.  609.  Captains  and  masters  of  vessels  must  be  Spaniards  hav- 
ing legal  capacity  to  bind  themselves  in  accordance  with  this  code, 
and  must  prove  that  they  have  the  skill,  capacity,  and  conditions 
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required  to  command  and  direct  the  vessel,  as  established  by  marine 
laws,  ordinances,  or  regulations,  or  by  those  of  navigation,  and  that 
they  are  not  disqualified  according  to  the  same  for  the  discharge  of 
said  position. 

If  the  owner  of  a  vessel  desires  to  be  the  captain  thereof  and  does 
not  have  the  legal  qualifications  therefor,  lie  shall  limit  himself  to  the 
fluancial  administration  of  the  vessel,  and  shall  intrust  her  navigation 
to  the  person  having  the  qualifications  required  by  said  ordinances  and 
regulations. 

Art.  610.  The  following  powers  are  inherent  in  the  position  of  cap- 
tain or  master  of  a  vessel : 

1.  To  appoint  or  make  contracts  with  the  crew  in  the  absence  of  the 
agent  and  propose  said  crew,  should  said  agent  be  present;  but  the 
agent  shall  not  be  permitted  to  employ  any  member  against  the  cap- 
tain's express  refusal. 

2.  To  command  the  crew  and  direct  the  vessel  to  the  port  of  its  des- 
tination, in  accordance  with  the  instructions  he  may  have  received 
from  the  agent. 

3.  To  impose,  in  accordance  with  the  shipping  articles  and  to  the  laws' 
and  regulations  of  the  merchant  marine,  on  board  the  vessel,  correc- 
tional penalties  upou  those  who  do  not  comply  with  his  orders  or  who 
conduct  themselves  against  discipline,  holding  a  preliminary  hearing 
on  the  crimes  committed  on  board  the  vessel  on  the  high  seas,  which 
shall  be  turned  over  to  the  authorities,  who  are  to  take  cognizance 
thereof,  at  the  first  port  touched, 

4.  To  make  contracts  for  the  charter  of  the  vessel  in  the  absence  of 
the  agent  or  of  her  consignee,  acting  in  accordance  with  the  instruc- 
tions received  and  protecting  the  interests  of  the  owner  most  caretully. 

5.  To  adopt  all  the  measures  which  may  be  necessary  to  keep  the 
vessel  well  supplied  and  equipped,  purchasing  for  the  purpose  all  that 
may  be  necessary,  provided  there  is  no  time  to  request  instructions  of 
the  agent. 

6.  To  make,  in  similar  urgent  cases  and  on  a  voyage,  the  repairs  to  the 
hull  and  engines  of  the  vessel  aod  to  her  rigging  and  equipment  which 
are  absolutely  necessary  in  order  for  her  to  be  able  to  continue  and 
conclude  her  voyage;  but  if  she  should  arrive  at  a  point  where  there  is 
a  consignee  of  the  vessel,  he  shall  act  in  concurrence  with  the  latter. 

Loans  contracted  by  the  captain  during  his  last  voyage  for  the  purpose  of  repair- 
ing the  vessel  shall  have  preference  over  the  vessel  mortgage  if  they  embrace  the 
following  circumstances : 

1.  That  the  repairs  to  the  vessel  were  made  under  the  circumstances  mentioned  in 
rnle  6  of  the  article  we  annotate,  and  with  the  resolution  established  in  the  said  rule. 

2.  That  in  making  the  repairs  and  contracting  the  loans  required  therefor  the 
provisions  of  article  583  of  this  code  were  observed. 

3.  That  the  temporary  memorandum  required  in  the  said  article  583  was  made. 
The  temporary  memorandum  shall  have  all  its  effects  with  regard  to  the  preference 

during  the  time  the  vessel  does  nat  return  to  the  port  of  departure,  all  the  provisions 
contained  in  article  33  of  the  marine  mortgage  law  in  its  third  and  fourth  paragraphs 
being  applicable. 
6115 10 
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Aet.  611.  In  order  to  comply  -witlo.  the  obligations  mentioned  in  the 
foregoing  article,  the  captain,  when  he  has  no  funds  and  does  not 
expect  to  receive  any  from  the  agent,  shall  procure  the  same  in  the 
successive  order  stated  below : 

1.  By  requesting  said  funds  of  the  consignees  or  correspondents  of 
the  vessel. 

2.  By  applying  to  the  consignees  of  the  cargo  or  to  the  persons 
interested  therein. 

3.  By  drawing  on  the  agent. 

4.  By  borrowing  the  amount  required  by  means  of  a  bottomry  bond. 

5.  By  selling  a  sufficient  amount  of  the  cargo  to  cover  the  amount 
absolutely  necessary  to  repair  the  vessel,  and  to  equip  her  to  pursue 
the  voyage. 

In  the  two  latter  cases  he  must  apply  to  the  judicial  authority  of  the 
port,  if  iu  Spain,  and  to  the  Spanish  consul,  if  in  a  foreign  country;  and 
where  there  should  be  none,  to  the  local  authority,  proceeding  in  accord- 
ance with  the  prescriptions  of  article  583,  and  with  the  provisions  of 
the  law  of  civil  procedure. 

When  the  bottomry  bond  has  been  made  in  the  case  established  in  this  article,  and 
with  the  formalities  mentioned  in  article  583,  it  shall  have  preference  to  the  marine 
mortgage. 

The  provisional  memorandum  which,  in  accordance  with,  the  last  two  articles 
cited,  is  to  be  made  by  tile  j  udge  or  court,  or  by  the  consul  or  local  authority,  in  the 
certificate  of  the  registry  of  the  vessel,  which  the  captain  must  have  on  board  the 
vessel,  in  accordance  with  article  612,  it  shall  have  all  its  effects  with  regard  to  the 
preference  until  the  vessel  returns  to  the  port  of  departure. 

As  soon  as  this  occurs,  the  owner  of  the  vessel  or  the  captain  must  present  the 
certificate  record,  in  order  that  the  loan  may  be  recorded  in  the  commercial  registry 
within  the  period  of  forty-eight  hours  after  the  vessel  has  been  entered. 

If  the  port  of  arrival  does  not  belong  to  the  commercial  registry  in  which  the 
vessel  is  recorded,  it  shall  be  presented  within  the  said  period  of  forty-eight  hours 
to  the  judge  or  local  or  marine  official,  who  shall  record  the  presentation  of  the 
document  and  order  letters  rogatory  to  be  issued  on  the  place  of  the  registry  of  the 
vessel. 

When  the  presentation  has  been  made  within  this  period,  the  record  shall  have  the 
effect  of  preserving  the  preference  established  in  the  foregoing  article;  for  all  the 
other  effects  which  the  law  grants  by  virtue  of  the  record,  there  shall  be  considered 
as  its  date  that  on  which  the  certificate  of  ownership  of  the  vessel  was  provisionally 
recorded.  If  presented  after  the  said  period,  it  shall  have  its  effect,  but  only  from 
the  date  of  its  entry  in  the  commercial  registry. 

Without  prejudice  to  the  obligations  which  this  article  imposes  on  the  owner  and 
captain,  the  lenders,  or  the  persons  whom  the  former  have  requested  to  secure  the 
loan,  may  demand  that  the  said  loan  be  recorded  in  the  registry. 

The  provisions  contained  in  the  last  paragraph  of  the  article  we  annotate,  in 
alluding  to  the  law  of  civil  procedure,  refer  to  rule  9,  of  article  2161  of  that  for  the 
Peninsula,  2122  of  that  amended  for  Cuba  and  Porto  Rico,  and  2082  of  that  for  the 
Philippines. 

See  furthermore  articles  50  et  seq .  of  the  commercial  registry  regulations. 

Akt.  612.  The  following  obligations  are  inherent  in  the  oiBce  of 
captain : 

1.  To  have  on  board  before  starting  on  a  voyage  a  detailed  inventory 
of  the  hull,  engines,  rigging^  tackle,  and  other  equipments  of  the  vessel; 
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the  royal  or  the  navigation  certificate;  tlie  roll  of  the  persons  who  make 
up  the  crew  of  the  vessel,  and  the  shipping  articles;  the  list  of  passen- 
gers; the  health  certificate;  the  certificate  of  the  registry  proving  the 
ownership  of  the  vessel,  ajid  all  the  obligations  which  encumber  the 
same  up  to  that  date;  the  charters  or  authenticated  copies  thereof ;  the 
invoices  or  manifest  of  the  cargo,  and  the  instrument  of  the  expert  visit 
or  inspection,  should  it  have  been  made  at  the  port  of  departure. 

2.  To  have  a  copy  of  this  code  on  board. 

3.  To  have  three  folioed  and  stamped  books,  placing  at  the  beginning 
of  each  one  a  note  of  the  number  of  folios  it  contains,  signed  by  the 
marine  official,  and  in  his  absence  by  the  competent  authority. 

In  the  first  book,  which  shall  be  called  "  log  book,"  he  shall  enter 
every  day  the  condition  of  the  atmosphere,  the  reigning  winds,  the 
course  sailed,  the  rigging  carried,  the  force  of  the  engines  of  naviga- 
tion, the  distance  covered,  the  maneuvers  executed,  and  other  inci- 
dents of  navigation.  He  shall  also  enter  the  damage  suffered  by  the 
vessel  in  her  hull,  engines,  rigging,  and  tackle,  no  matter  what  is  its 
cause,  as  well  as  the  imperfections  and  averages  of  the  cargo,  and  the 
effects  and  importance  of  the  jetsam,  should  there  be  any;  and  in  cases 
of  grave  resolutions  which  require  the  advice  or  a  meeting  of  the  offi- 
cers of  the  vessel,  or  even  of  the  passengers  and  crew,  he  shall  record 
the  decision  adopted.  For  the  notices  indicated  he  shall  make  use  of 
the  binnacle  book,  and  of  the  steam  or  engine  book  kept  by  the  engineer. 

In  the  second  book,  called  the  "accounting  book,"  he  shall  enter  all 
the  amounts  collected  and  paid  for  the  account  of  the  vessel,  entering 
specifically  article  by  article,  the  reason  for  the  collection,  and  the 
amounts  invested  in  provisions,  repairs,  acquisition  of  rigging  or  goods, 
fuel,  outfits,  wages,  and  other  expenses.  He  shall  furthermore  enter 
therein  a  list  of  all  the  members  of  the  crew,  stating  their  domiciles, 
their  wages  and  salaries,  and  the  amounts  they  may  have  received  on 
account,  directly  or  by  delivery  to  their  families. 

In  the  third  book,  called  "freight  book,"  he  shall  record  the  entry 
and  exit  of  all  the  goods,  stating  their  marks  and  packages,  names  of 
the  shippers  and  of  the  consignees,  ports  of  loading  and  unloading,  and 
the  freight  earned.  In  the  same  books  he  shall  record  the  names  and 
places  of  sailing  of  the  passengers  and  the  number  of  packages  of  which 
their  baggage  consists,  and  the  price  of  the  passage. 

4.  To  make,  before  receiving  the  freight,  with  the  officers  of  the  crew, 
and  with  two  experts,  if  required  by  the  shippers  and  passengers,  an 
examination  of  the  vessel,  in  order  to  ascertain  whether  she  is  water- 
tight, and  whether  the  rigging  and  engines  are  in  good  condition;  and 
if  she  has  the  equipment  required  for  good  navigatiouj  preserving  a 
certificate  of  the  memorandum  of  this  inspection,  signed  by  all  the 
persons  who  may  have  taken  part  therein,  under  their  liability. 

The  experts  shall  be  appointed  one  by  the  captain  of  the  vessel  and 
the  other  one  by  the  person  who  requests  the  examination,  and  in  case 
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of  disagreement  a  third  shall  be  appointed  by  the  marine  authority  of 
the  port.'  • 

5.  To  remain  constantly  on  board  the  vessel  with  the  crew  during 
the  time  the  freight  is  taken  on  board  and  c^irefully  watch  the  stowage 
thereof;  not  to  consent  to  any  merchandise  or  goods  of  a  dangerous 
character  to  be  taken  on,  such  as  inflammable  or  explosive  substances, 
without  the  precautions  which  are  recommended  for  their  packing, 
management  and  isolation;  not  to  permit  that  any  freight  be  carried 
on  deck  which  by  reason  of  its  disposition,  volume,  or  weight  makes 
the  work  of  the  sailors  difficult,  and  which  might  endanger  the  safety 
of  the  vessel;  and  if,  on  account  of  the  nature  of  the  merchandise,  the 
special  character  of  the  shipment,  and  principally  the  favorable  season 
it  takes  place,  he  allows  merchandise  to  be  carried  on  deck,  he  must  hear 
the  opinion  of  the  officers  of  the  vessel,  and  have  the  consent  of  the 
shippers  and  of  the  agent. 

6.  Demand  a  pilot  at  the  expense  of  the  vessel  whenever  required  by 
navigation,  and  principally  wh6n  a  port,  canal,  or  river,  or  a  roadstead 
or  anchoring  place  is  to  be  entered  with  which  neither  the  officers  nor 
the  crew  are  acquainted. 

7.  To  be  on  deck  at  the  time  of  sighting  land  and  to  take  command 
on  entering  and  leaving  ports,  canals,  roadsteads,  and  rivers,  unless 
there  is  a  pilot  on  board  discharging  his  duties.  He  shall  not  spend 
the  night  away  from  the  vessel  except  for  serious  causes  or  by  reason 
of  official  business. 

8.  To  present  himself,  when  making  a  port  under  stress,  to  the  mari- 
time authority  if  in  Spain  ^  and  to  the  .Spanish  consul  if  in  a  foreign 
country,  before  twenty-four  hours  have  elapsed,  and  make  a  statement 
of  the  name,  registry,  and  port  of  departure  of  the  vessel,  of  its  cargo, 
and  reason  of  arrival,  which  declaration  shall  be  vis6d  by  the  authority 
or  by  the  consul  if  after  examining  the  same  it  is  found  to  be  accepta- 
ble, giving  the  captain  the  proper  certificate  in  order  to  show  his 
arrival  under  stress  and  the  reasons  therefor.  In  the  absence  of  marine 
officials  or  of  the  consul,  the  declaration  must  be  made  before  the  local 
authority. 

9.  To  take  the  steps  necessary  before  the  competent  authority  in 
order  to  enter  in  the  certificate  of  the  Commercial  Registry  of  the  vessel 
the  obligations  which  he  may  contract  in  accordance  with  article  583. 

10.  To  put  in  a  safe  place  and  keep  all  the  papers  and  belongings  of 
any  member  of  the  crew  who  might  die  on  the  vessel,  drawing  up  a 
detailed  inventory,  in  the  presence  of  passengers  as  witnesses,  and, 
in  their  absence,  of  members  of  the  crew. 

11 .  To  conduct  themselves  according  to  the  rules  and  precepts  con- 
tained in  the  instructions  of  the  agent,  being  liable  for  all  that  they 
may  do  in  violation  thereof. 

'  Tlie  same  article  amended  for  the  Philippiuea  adds :  or  the  person  discharging  his  duties. 

2  The  same  article  amended  for  the  Philippines  contains  the  word  Philippines  instead  of  Spain. 
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12.  To  give  an  account  to  the  agent  from  the  port  where  the  vessel 
arrives,  of  the  reason  therefor,  taking  advantage  of  the  semaphore, 
telegraph,  mail,  etc.,  according  to  the  cases;  notify  him  of  the  freight 
he  may  have  received,  stating  the  name  and  domicile  of  the  shippers, 
freight  earned,  and  amounts  borrowed  on  bottomry  bond,  advise  him 
of  his  departure,  and  give  him  any  information  and  data  which  may  be 
of  interest. 

13.  To  observe  the  rules  on  the  situation  of  lights  and  evolutions  to 
prevent  collisions. 

14.  To  remain  on  board,  in  case  of  danger  to  the  vessel,  until  all 
hope  to  save  her  is  lost,  and  before  abandoning  her  to  hear  the  officers 
of  the  crew,  abiding  by  the  decision  of  the  majority;  and  if  the  boats 
are  to  be  taken  to,  he  shall  take  with  him,  before  anything  else,  the 
books  and  papers,  and  then  the  articles  of  most  value,  being  obliged  to 
prove  in  case  of  the  loss  of  the  books  and  papers  that  he  did  all  he 
could  to  save  them. 

15.  In  case  of  wreck  he  shall  make  the  proper  protest  in  due  form  at 
the  first  port  reached,  before  the  competent  authority  or  Spanish  consul, 
within  twenty-four  hours,  stating  therein  all  the  incidents  of  the  wreck, 
in  accordance  with  case  8  of  this  article. 

16.  To  comply  with  the  obligations  imposed  by  the  laws  and  rules  of 
navigation,  customs,  health,  and  others. 

Art.  612.  (Philippines.)  (The  changes  are  contained  in  the  preceding 
footnotes.) 

With  regard  to  tlie  certificate  of  the  registry  referred  to  in  number  1,  which  is 
indispensable  for  the  vessel  to  put  to  sea,  see  articles  50  et  seq.  of  the  commercial 
registry  regulations. 

According  to  article  14  of  the  marine-mortgage  law,  in  order  that  the  effects  of 
the  said  certificate  may  be  enforced,  it  must  be  recorded  in  the  commercial  registry 
of  the  province  in  which  the  vessel  in  question  is  registered,  or  in  that  of  the  place 
of  the  construction  of  the  same,  when  vessels  which  are  not  registered  are  in  ques- 
tion. 

The  register  must  also  enter  the  certificate  of  the  registry  showing  the  ownership 
of  the  vessel,  and  which  the  captain  must  have  on  board  the  vessel,  in  accordance 
with  the  provisions  of  the  article  w6  annotate,  there  being  sufficient  reason  to  refuse 
to  make  the  record  if  said  document  is  not  presented.  Only  in  case  the  owner  of  the 
vessel  states  that  she  is  on  a  voyage  may  the  said  entry  be  omitted,  which,  however, 
must  be  made  as  soon  as  the  vessel  returns  from  the  said  voyage. 

There  shall  be  precisely  stated  in  the  record  made  in  the  commercial  registry  of  a 
mortgage  whether  the  entry  referred  to  in  the  foregoing  paragraph  of  this  article 
was  made,  or  whether,  on  the  contrary,  it  was  omitted,  and  for  what  reason. 
*  *  >t  *  *  Ji  * 

If  the  instrument  creating  a  marine  mortgage  should  be  executed  abroad,  in  order 
that  it  may  have  its  legal  effects,  this  must  be  done  before  the  Spanish  consul  of  the 
port  where  it  takes  place,  and  it  must  furthermore  be  recorded  in  the  registry  of  the 
consulate,  and  shall  be  entered  on  the  certificate  of  ownership  which  the  captain 
must  have,  in  accordance  with  article  612  of  the  code  of  commerce. 

The  Spanish  consul  shall  forward  at  once  a  true  copy  of  the  instrument  to  the 
commercial  registry  where  the  vessel  is  registered.  The  register,  upon  receiving  it, 
shall  make  the  entry  in  the  registry. 
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other  contracts  made  abroad  must  be  executed  witb  the  same  formalities,  if  they 
are  to  haTe  preference  over  the  marine-mortgage  loan  by  virtue  of  their  record  in  the 
commercial  registry.     (Article  17  of  the  marine-mortgage  law  cited.) 

The  competent  authorities  referred  to  in  the  first  paragraph  of  the  third  obligation 
of  this  article  are,  in  our  opinion,  the  municipal  judges  in  the  Peninsula  and  in  the 
Antilles,  and  the  justices  of  the  peace  in  the  Philippines. 

They  must  keep,  besides  these  books,  the  proper  documents,  according  to  the  kind 
of  navigation  in  which  the  vessels  are  engaged. 

See  articles  43  and  44  of  the  regulations  for  the  navigation  of  the  merchant  marine. 

With  regard  to  the  pilotage,  treated  of  in  rule  6  of  this  article,  see  the  provisions 
of  the  royal  order  of  March  11,  1886. 

See  with  regard  to  the  provisions  of  rule  8  of  this  article,  articles  2131  et  seq.  of 
the  law  of  civil  procedure  for  the  Peninsula,  2092  et  seq.  of  that  for  Cuba  and  Porto 
Eico,  and  article  2052  of  that  for  the  Philippineb. 

As  an  addition  to  the  provisions  contained  in  number  9,  and  with  regard  to  the  pre- 
scriptions contained  in  rule  8  of  this  article,  see  articles  50  et  seq.  of  the  commercial 
registry  regulations. 

The  rules  prescribed  in  number  13  of  this  article  constitute  those  contained  in  the 
international  regulations  for  lights  and  for  the  entering  of  ports,  which  have  been 
accepted  by  Germany,  Austria,  Belgium,  Brazil,  Chile,  Denmark,  Ecuador,  Spain,  the 
United  States,  Prance,  Great  Britain,  Greece,  Hawaii,  Italy,  Japan,  Norway,  the 
Netherlands,  Portugal,  Eussia,  Sweden,  and  Turkey. 

The  formalities  to  be  filled  in  making  the  declaration  and  the  proceedings  to  be 
obse'rved,  according  to  No.  1  of  the  article  we  annotate,  are  contained  in  articles 
2131  to  2146  of  the  law  of  civil  procedure  for  the  Peninsula,  2092  to  2107  of  that 
amended  for  the  island  of  Cuba  and  Porto  Bico,  and  2052  to  2067  of  that  for  the 
Philippines. 

The  laws  and  regulations  referred  to  in  the  last  paragraph  are,  among  others,  those 
of  the  merchant  navigation  and  the  customs  regulations,  in  so  far  as  they  refer  to 
captains  and  their  manifests. 

Art.  613.  If  a  captain  navigates  for  freight  iu  common  or  on  shares 
he  can  not  make  any  transaction  for  his  exclusive  account,  and  should 
he  do  so  the  profit  shall  belong  to  the  other  persons  in  interest,  and  the 
losses  shall  be  his. 

Art.  614.  A  captain  who,  having  made  an  agreement  to  make  a 
voyage,  should  not  fulfill  his  obligation,  without  being  prevented  by  an 
accidental  case  or  by  force  majeure,  shall  pay  for  all  the  losses  his 
action  may  cause,  without  prejudice  to  the  criminal  penalties  which 
may  be  proper. 

Abt.  615.  Without  the  consent  of  the  agent,  the  captain  can  not 

have  himself  substituted  by  another  person;  and  should  he  do  so, 

besides  being  liable  for  all  the  acts  of  the  substitute  and  bound  to  the 

indemnities  mentioned  in  the  foregoing  article,  the  substitute  as  well 

.as  the  captain  may  be  discharged  by  the  agent. 

Art.  616.  If  the  provisions  and  fuel  of  the  vessel  are  consumed 
before  arriving  at  the  port  of  destination,  the  captain  shall  decide,  with 
the  consent  of  the  officers  of  the  same,  to  make  the  nearest  port  to  get 
a  supply  of  either;  but  if  there  are  persons  on  board  who  have  provi- 
sions of  their  own  he  may  force  them  to  turn  said  provisions  over  for  the 
common  consumption  of  all  persons  on  board,  paying  the  price  thereof 
immediately,  or,  at  the  latest,  at  the  first  port  reached. 

This  article  is  related  to  article  702  of  this  code. 
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Art.  617.  The  captain  can  not  contract  loans  on  respondentia,  and 
should  he  do  so  the  contract  shall  be  void. 

Neither  can  he  borrow  money  on  bottomry  for  his  own  transactions, 
except  on  the  portion  of  the  vessel  he  owns,  provided  no  money  has 
been  borrowed  on  the  whole  vessel,  and  provided  there  does  not  exist 
any  other  kind  of  lien  or  obligation  thereon.  When  he  is  permitted  to 
do  so,  he  must  state  what  interest  he  has  in  the  vessel. 

In  case  of  violation  of  this  article  the  principal,  interest,  and  costs 
shall  be  charged  to  the  private  account  of  the  captain,  and  the  agent 
shall  furthermore  have  the  right  to  discharge  him. 

Aet.  618.  The  captain  shall  be  civilly  liable  to  the  agent  and  the 
latter  to  the  third  persons  who  may  have  made  contracts  with  the 
former — 

1.  For  all  the  damages  suffered  by  the  vessel  and  its  cargo  by  reason 
of  want  of  skill  or  negligence  on  his  part.  If  a  misdemeanor  or  crime 
has  been  committed  he  shall  be  liable  in  accordance  with  the  penal 
code. 

2.  For  all  the  thefts  committed  by  the  crew,  reserving  his  right  of 
action  against  the  guilty  parties. 

3.  For  the  losses,  fines,  and  confiscations  imposed  on  account  of  vio- 
lation of  the  laws  and  regulations  of  customs,  police,  health,  and  navi- 
gation. 

4.  For  the  loss  and  damage  caused  by  mutinies  on  board  the  vessel, 
or  by  reason  of  faults  committed  by  the  crew  in  the  service  and  defense 
of  the  same,  if  he  does  not  prove  that  he  made  full  use  of  his  authority 
to  prevent  or  avoid  them. 

5.  For  the  loss  and  damages  caused  by  an  undue  use  of  powers  and 
nonfulfillment  of  the  obligations  which  are  his  in  accordance  with 
articles  610  and  612. 

6.  For  those  arising  by  reason  of  his  going  out  of  his  course  or  taking 
a  course  which  he  should  not  have  taken  without  sufficient  cause,  in 
the  opinion  of  the  ofiBcers  of  the  vessel,  at  a  meeting  with  the  shippers 
or  supercargoes  who  may  be  on  board. 

No  exception  whatsoever  shall  exempt  him  from  this  obligation. 

7.  For  those  arising  by  reason  of  his  voluntarily  entering  a  port  other 
than  his  destination,  with  the  exception  of  the  cases  or  without  the 
formalities  referred  to  in  article  612. 

8.  For  those  arising  by  reason  of  the  nonobservance  of  the  provi- 
sions contained  in  the  regulations  for  lights  and  evolutions  for  the  pur- 
pose of  preventing  collisions. 

Art.  619.  The  captain  shall  be  liable  for  the  cargo  from  the  time  it 
is  turned  over  to  him  at  the  dock,  or  afloat  alongside  the  ship,  until  he 
delivers  it  on  the  shore  or  on  the  discharging  wharf,  unless  the  con- 
trary has  been  expressly  agreed  upon. 

See  article  625  of  this  code. 

Art.  620.  The  captain  shall  not  be  liable  for  the  damages  caused  to 
the  vessel  or  to  the  cargo  by  reason  of  force  majeure;  but  he  shall 
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always^be  so— no  agreement  to  the  contrary  being  valid — for  those  aris- 
ing through  bis  own  fault. 

Neither  shall  he  be  personally  liable  for  the  obligations  he  may  have 
contracted  for  the  repair,  equipment,  and  provisioning  of  the  vessel, 
which  shall  be  incurred  by  the  agent,  unless  the  former  has  expressly 
bound  himself  personally  or  signed  a  draft  or  promissory  note  in  his 
name. 

Art.  621.  A  captain  who  borrows  money  on  bottomry,  or  who  pledges 
or  sells  merchandise  or  provisions  in  other  cases  and  without  the 
formalities  prescribed  in  this  code,  shall  be  liable  for  the  principal. 
Interest,  and  costs,  and  shall  indemnify  for  the  damages  he  may  cause. 

The  captain  who  commits  fraud  in  his  accounts  shall  reimburse  the 
amount  defrauded,  and  shall  be  subject  to  the  provisions  contained  in 
the  penal  code. 

Aet.  622.  If  when  on  a  voyage  the  captain  should  receive  notice  of 
the  appearance  of  privateers  or  men  of  war  against  his  flag,  he  shall 
be  obliged  to  make  the  nearest  neutral  port,  inform  his  agent  or 
shippers,  and  await  an  occasion  to  sail  in  company  or  until  the  danger 
is  over  or  to  receive  final  orders  from  the  agent  or  shippers. 

Art.  623.  If  he  should  run  the  danger  of  being  attacked  by  a  priva- 
teer and  after  having  done  all  that  was  possible  to  avoid  the  encounter 
and  have  resisted  the  delivery  of  the  goods  on  the  vessel  or  of  its  cargo, 
they  should  be  forcibly  taken  away  from  him,  or  he  should  be  obliged 
to  deliver  them,  he  shall  make  an  entry  in  his  freight  book  and  shall 
swear  to  the  act  before  the  competent  authority  at  the  first  port  he 
touches. 

After  the  force  majeure  has  been  proven,  he  shall  be  exempted  from 
liability. 

Art.  624.  A  captain  whose  vessel  has  gone  through  a  hurricane  or 
who  believes  that  the  cargo  has  suffered  damages  or  averages,  shall 
take  an  oath  thereon  before  the  competent  authority  at  the  first  port 
he  touches  within  the  twenty -four  hours  following  his  arrival,  and  shall 
ratify  it  within  the  same  period  when  he  arrives  at  his  destination, 
immediately  proceeding  with  the  proof  of  the  facts,  it  not  being  per- 
mitted to  open  the  hatches  until  this  has  been  done. 

The  captain  shall  proceed  in  the  same  manner  if,  the  vessel  having 
been  wrecked,  he  is  saved  alone  or  with  part  of  his  crew,  in  which  case 
he  shall  appear  before  the  nearest  authority,  and  make  a  sworn  state- 
ment of  the  facts. 

The  authority  or  the  consul  abroad  shall  verify  the  said  facts,  receiv- 
ing a  sworn  statement  of  the  members  of  the  crew  and  passengers  who 
may  have  been  saved,  and  taking  the  other  steps  which  may  assist  in 
arriving  at  the  facts,  drafting  a  certificate  of  the  result  of  the  proceed- 
ings in  the  log  book  and  in  that  of  the  sailing  master,  and  shall  deliver 
the  original  proceedings  to  the  captain,  stamped  and  folioed,  with  a 
memorandum  of  the  folios,  which  he  must  rubricate,  for  their  presenta- 
tion to  the  judge  or  court  ^  of  the  port  of  destination. 

1  Cioil  court,  according  to  the  same  article  amended  for  the  Philippines. 
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The  statement  of  the  captain  shall  be  accepted  if  it  is  in  accordance 
with  those  of  the  crew  and  passengers ;  if  they  disagree,  the  latter  shall 
be  accepted,  unless  there  is  proof  to  the  contrary. 

See  number  15  of  article  612  and  its  note,  in  so  far  as  it  relates  to  the  proceedings 
for  recording  the  sworn  statement. 

Aet.  625,  The  captain,  under  his  personal  liability,  as  soon  as  he 
arrives  at  the  port  of  destination,  obtains  the  necessary  permission 
from  the  health  and  customs  officers  and  fulfills  the  other  formalities 
required  by  the  regulations  of  the  administration,  shall  turn  over  the 
cargo,  without  any  defalcation,  to  the  consignees,  and,  in  a  proper 
case,  the  vessel,  rigging,  and  freights  to  the  agent. 

If,  by  reason  of  the  absence  of  the  consignee  or  on  account  of  the 
nonappearance  of  a  legal  holder  of  the  invoices,  the  captain  does  not 
know  to  whom  he  is  to  make  the  legal  delivery  of  the  cargo,  he  shall 
place  it  at  the  disposal  of  th  e  proper  j  udge  or  court  or  authority,  in  order 
that  he  may  decide  with  regard  to  its  deposit,  preservation,  and  custody. 

Article  2119  of  the  law  of  civil  procedure  for  the  Peninsula,  2080  of  that  for  Cuba 
and  Porto  Rico,  and  2040  of  that  for  the  Philippines  are  applicable  to  the  proceed- 
ings to  be  observed  with  regard  to  the  deposits  referred  to  in  the  last  paragraph  of 
this  article. 

SECTION    THIRD. 

Officers  and  crews  of  vessels. 

Art.  626.  In  order  to  be  a  sailing  master  it  shall  be  necessary — 

1.  To  have  the  conditions  required  by  the  marine  or  navigation  laws 
or  regulations. 

2.  To  not  be  disqualified  in  accordance  therewith  for  the  discharge  of 
the  position. 

See  articles  7  et  seq.  of  the  regulations  for  the  merchant  marine  navigation.  In 
articles  14  et  seq.  of  said  regulations  the  conditions  necessary  in  order  to  admit 
applicants  to  examinations  for  the  three  classes  into  which  sailing  masters  are 
divided,  are  prescribed.  Nevertheless,  these  three  classes  have  been  reduced  to  two 
by  the  royal  order  of  May  20,  1890,  which  calls  them  "captains  of  the  merchant 
marine,"  which  take  the  place  of  the  old  first  and  second  sailing  masters,  and  "sail- 
ingmasters  of  the  merchant  marine,"  which  are  equivalent  to  the  old  third  sailing 
masters.  Furthermore  said  royal  order  prescribes  the  manner  of  issuing  certificates 
to  these  two  classes  of  sailing  masters,  the  requisites  necessary  in  order  to  attain 
the  class  of  sailing  masters  of  merchantmen,  and  for  the  latter  to  attain  the  grade 
of  captains  and  the  manner  of  proving  the  actual  time  of  sea  service. 

Art.  027.  The  sailing  master,  as  the  second  chief  of  the  vessel  and 
unless  the  agent  orders  otherwise,  shall  take  the  place  of  the  captain 
in  cases  of  absence,  sickness,  or  death,  and  shall  then  assume  all  his 
powers,  obligations,  and  liabilities. 

Art.  628.  The  sailing  master  must  be  supplied  with  charts  of  the 
waters  which  are  to  be  navigated,  with  the  maps  and  quadrants  or 
sextants  which  are  in  use  and  which  are  necessary  for  the  discharge 
of  his  duties,  being  liable  for  the  accidents  which  may  arise  by  reason 
of  his  fault  in  this  matter. 
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Art.  629.  The  sailing  master  shall  personally  and  specially  keep 
a  book  folioed  and  stamped  on  all  its  pages,  called  the  "binnacle 
book,"  with  a  memorandum  at  the  beginning  stating  the  number  of 
folios  it  contains,  signed  by  the  competent  authority,  and  shall  enter 
therein  daily  the  distance  and  course  traveled,  the  variations  of  the 
needle,  the  leeway,  the  direction  and  force  of  the  wind,  the  condition 
of  the  atmosphere  and  of  the  sea,  the  rigging  set,  the  latitude  and 
longitude  observed,  the  number  of  furnaces  fired,  the  steam  pressure, 
the  number  of  revolutions,  and  under  the  name  of  "incidents"  the 
evolutions  made,  the  meetings  with  other  vessels,  and  all  the  particu- 
lars and  accidents  which  may  occur  during  the  voyage. 

Aet.  630.  In  order  to  change  the  course  and  to  take  the  one  most 
convenient  for  a  good  voyage  of  the  vessel,  the  sailing  master  shall 
come  to  an  agreement  with  the  captain.  If  the  latter  should  object,  the 
sailing  master  shall  make  the  remarks  he  may  consider  necessary  in 
the  presence  of  the  other  officers  of  the  vessel.  If  the  captain  should 
still  insist  in  his  objection,  the  sailing  master  shall  make  the  proper 
protest,  signed  by  him  and  by  another  one  of  the  officers  in  the  log 
book,  and  shall  obey  the  captain,  who  shall  be  the  only  one  liable  for 
the  consequences  of  his  order. 

Aet.  631.  The  sailing  master  shall  be  liable  for  all  the  damages  suf- 
fered by  the  vessel  and  cargo  by  reason  of  his  neghgence  or  want  of 
skill,  without  prejudice  to  the  criminal  liability  which  may  arise,  if  a 
crime  or  offense  were  committed. 

Aet.  632.  It  shall  be  the  duty  of  the  mate — 

1.  To  care  for  the  preservation  of  the  hull  and  rigging  of  the  vessel, 
and  to  take  charge  of  the  tackle  and  equipment  which  make  up  her 
outfit,  suggesting  to  the  captain  the  repairs  necessary  and  the  replace- 
ment of  the  goods  and  implements  which  are  rendered  useless  and 
lost. 

2.  To  take  care  that  the  cargo  is  well  disposed  of,  keeping  the  vessel 
always  ready  for  evolutions. 

3.  To  preserve  order,  discipline,  and  good  service  among  the  crew, 
requesting  the  necessary  orders  and  instructions  of  the  captain,  and 
quickly  informing  him  of  any  occurrence  in  which  the  intervention  of 
his  authority  may  be  necessary. 

4.  To  assign  to  each  sailor  the  work  he  is  to  do  on  board,  in  accord- 
ance with  the  instructions  received,  and  see  that  it  is  exactly  and 
carefully  carried  out. 

5.  To  take  charge  by  inventory  of  the  rigging  and  all  the  equipments 
of  the  vessel,  if  it  should  be  laid  up,  unless  the  agent  has  ordered 
otherwise. 

With  regard  to  engineers  the  following  rules  shall  govern: 
1.  In  order  to  be  shipped  as  a  marine  engineer  forming  part  of  the 
complement  of  a  merchant  vessel  it  shall  be  necessary  to  possess  the 
qualifications  which  the  laws  and  regulations  require,  unless  disquali- 
fied in  accordance  therewith  to  hold  said  position.    Engineers  shall  be 
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considered  as  officers  of  tlie  vessel,  but  they  shall  exercise  no  command 
nor  intervention  except  with  relation  to  the  motive  power. 

2.  When  there  are  two  or  more  engineers  on  one  vessel,  one  of  them 
shall  be  the  chief,  and  the  other  engineers  and  all  the  personnel  of  the 
engines  shall  be  under  his  orders;  he  shall  furthermore  have  the  motive 
power  under  his  charge,  as  well  as  the  space,  instruments,  and  imple- 
ments belonging  thereto,  the  fuel,  the  lubricating  material  and,  finally, 
all  which  comes  under  the  jurisdiction  of  an  engineer  on  board  a  vessel. 

3.  He  shall  keep  the  engines  and  boilers  in  good  condition  and  in  a 
state  of  cleanliness,  and  shall  order  what  may  be  proper  in  order  that 
they  may  always  be  ready  for  regular  use,  being  liable  for  the  accidents 
or  damages  which  may  arise  by  reason  of  his  want  of  skill  or  negli- 
gence to  the  motive  apparatus,  or  to  the  vessel  and  cargo,  without 
prejudice  to  the  criminal  liability  which  may  be  proper  if  a  crime  or 
offense  is  proven. 

4.  He  shall  make  no  change  in  the  motive  apparatus,  nor  shall  he 
repair  the  injuries  he  may  have  noticed  in  the  same,  nor  change  the 
normal  speed  of  its  action  without  the  prior  authority  of  the  captain, 
to  whom,  if  he  should  object  to  their  being  made,  he  shall  state  the 
reasons  he  may  deem  proper  in  the  presence  of  the  other  engineers  or 
officers;  and  if,  notwithstanding  this,  the  captain  should  insist  in  his 
objection,  the  chief  engineer  shall  make  the  proper  protest,  entering 
the  same  in  the  engine  book,  and  shall  obey  the  captain,  who  shall  be 
the  only  one  liable  for  the  consequences  of  his  order. 

5.  He  shall  inform  the  captain  of  any  accident  which  mayoccur  to  the 
motive  apparatus,  and  shall  inform  him  when  it  may  be  necessary  to 
stop  the  engines  for  some  time,  or  when  any  other  accident  occurs  in 
his  department  of  which  the  captain  should  be  immediately  informed, 
frequently  advising  him  furthermore  of  the  consumption  of  fuel  and 
lubricating  material. 

6.  He  shall  keep  a  book  or  registry  called  the  "Engine  book,"  in  which 
there  shall  be  entered  all  the  data  that  refer  to  the  work  of  the  engines, 
such  as,  for  example,  the  number  of  furnaces  fired,  the  steam  pres- 
sure in  the  boilers  and  cylinders,  the  vacuum  in  the  condenser,  the 
temperatures,  the  degree  of  saturation  of  the  water,  the  consumption 
of  fuel  and  lubricating  material,  and  under  the  "heading  of  "  Note- 
worthy occurrences"  the  accidents  and  derangements  which  occur  in 
engines  and  boilers,  the  causes  therefor,  and  the  means  employed  to 
repair  the  same.  There  shall  also  be  stated,  taking  the  information 
from  the  binnacle  book,  the  force  and  direction  of  the  wind,  the  rig- 
ging set,  and  the  speed  of  the  vessel. 

Aet.  633.  The  mate  shall  take  command  of  the  vessel  in  case  of  the 
impossibility  or  disability  of  the  captain  and  sailing  master,  assuming 
in  such  case  his  powers  and  liability. 

According  to  article  26  of  the  merchant  navigation  regulations  no  vessel  is 
obliged  to  carry  a  mate,  it  being  optional  with  the  captains  and  owners  to  take 
them  or  not,  as  they  may  deem  proper. 
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Art.  634.  The  captain  may  mate  up  his  crew  with  the  number  he 
may  consider  advisable,  and  in  the  absence  of  Spanish  sailors  he  may 
ship  foreigners  residing  in  the  country,  the  number  thereof  not  to  ex- 
ceed one- fifth  of  the  total  crew.  If  in  foreign  ports  the  captain  should 
not  find  a  sufficient  number  of  Spanish  sailors,  he  may  make  up  the 
crew  with  foreigners,  with  the  consent  of  the  consul  or  marine 
authorities. 

The  agreements  which  the  captain  may  make  with  the  members  of 
the  crew  and  others  who  go  to  make  up  the  complement  of  the  vessel, 
to  which  reference  is  made  in  article  612,  must  be  reduced  to  writing 
in  the  accounting  book  without  the  intervention  of  a  notary  or  clerk, 
signed  by  the  parties  thereto,  and  vis6d  by  the  marine  authority  if  they 
are  executed  in  Spanish  territory,  or  by  the  consuls  or  consular  agents 
of  Spain  if  executed  abroad,  stating  therein  all  the  obligations  which 
each  one  contracts  and  all  the  rights  they  acquire,  said  authorities 
taking  care  that  these  obligations  and  rights  are  recorded  in  a  con- 
cise and  clear  manner,  which  will  not  give  rise  to  doubts  or  claims. 

The  captain  shall  take  care  to  read  to  them  the  articles  of  this  code, 
which  concern  them,  stating  that  they  were  read  in  the  said  documeat. 

If  the  book  includes  the  requisites  prescribed  in  article  612,  and 
there  should  not  appear  any  signs  of  alterations  in  its  clauses,  it  shall 
be  admitted  as  evidence  in  questions  which  may  arise  between  the  cap- 
tain and  the  crew  with  regard  to  the  agreements  contained  therein  and 
the  amounts  paid  on  account  of  the  same. 

Every  member  of  the  crew  may  request  a  copy  of  the  captain,  signed 
by  the  latter,  of  the  agreement  and  of  the  liquidation  of  his  wages,  as 
they  appear  in  the  book. 

See  article  6  of  the  merchant  navigation  regulations. 

With  regard  to  the  contract  or  agreement  referred  to  in  the  second  paragraph  of 
this  article,  they  repeal  the  provisions  or  the  ordinances  which  prescribed  the  neces- 
sity of  said  contracts  being  executed  by  means  of  a  public  instrument  before  the 
marine  officials. 

Aet.  636.  A  sailor  who  has  contracted  to  serve  on  a  vessel  can  not 
rescind  his  contract  nor  fail  to  comply  therewith  except  by  reason  of  a 
legitimate  impediment  which  may  have  occurred. 

iTeither  can  he  pass  from  the  service  of  one  vessel  to  another  without 
obtaining  the  written  consent  of  the  captain  of  the  vessel  on  which  he 
may  be. 

If,  without  obtaining  said  permission,  the  sailor  who  has  signed  for 
one  vessel  should  sign  for  another  one,  the  second  contract  shall  be 
void,  and  the  captain  may  choose  between  forcing  him  to  fulfill  the 
service  to  which  he  first  bound  himself  or  look  for  a  person  to  substi- 
tute him  at  his  expense. 

Said  sailor  shall  furthermore  lose  the  wages  earned  on  his  first  con- 
tract to  the  benefit  of  the  vessel  for  which  he  may  have  signed. 

A  captain  who,  knowing  that  a  sailor  is  in  the  service  of  another 
vessel,  should  have  made  a  new  agreement  with  him,  without  liaviug 


157 

requested  the  permissioa  referred  to  in  the  foregoing  articles,  shall  be 
personally  liable  to  the  captain  of  the  vessel  to  which  the  sailor  first 
belonged  for  that  part  of  the  indemnity,  referred  to  in  the  third  para- 
graph of  this  article,  which  the  sailor  coukl  not  pay. 

Art.  636.  Should  a  fixed  period  for  which  a  sailor  has  signed  not  be 
stated,  he  can  ijot  be  discharged  until  the  end  of  the  return  voyage  to 
the  port  where  he  enrolled. 

Art.  637.  Neither  can  the  captain  discharge  a  sailor  during  the  time 
of  his  contract  except  for  sufficient  cause,  the  following  being  con- 
sidered as  such :  i 

1.  The  perpetration  of  a  crime  which  disturbs  order  on  the  vessel. 

2.  Eepeated  offenses  of  insubordination  against  discipline  or  against 
the  fulfillment  of  the  service. 

3.  Eepeated  incapacity  or  negligence  in  the  fulfillment  of  the  service 
to  be  rendered. 

4.  Habitual  drunkenness. 

5.  Any  occurrence  which  incapacitates  the  sailor  to  carry  out  the  work 
under  his  charge,  with  the  exception  of  the  provisions  contained  in 
article  644.    6.  Desertion. 

The  captain  may,  however,  before  setting  out  on  a  voyage  and  with- 
out giving  any  reason  whatsoever,  refuse  to  permit  a  sailor  he  may  have 
taken  from  going  on  board  and  may  leave  him  on  land,  in  which  case 
he  will  be  obliged  to  pay  him  his  wages  as  if  he  had  rendered  services. 

The  indemnity  shall  be  paid  from  the  funds  of  the  vessel  if  the  caj)- 
tain  should  have  acted  for  reasons  of  prudence  and  in  the  interest  of 
the  safety  and  good  service  of  the  former.  Should  this  not  be  the  case, 
it  shall  be  paid  by  the  captain  personally. 

After  the  vessel  has  sailed,  and  during  the  voyage  and  until  the  con- 
clusion thereof,  the  captain  can  not  abandon  any  member  of  his  crew 
on  land  or  on  the  sea,  unless,  by  reason  of  being  guilty  of  some  crime, 
his  imprisonment  and  delivery  to  the  competent  authority  is  proper  in 
the  first  port  touched,  which  will  be  obligatory  on  the  captain. 

Art.  638.  If,  the  crew  having  been  taken,  the  voyage  is  revoked  by 
the  will  of  the  agent  or  of  the  charterers  before  or  after  the  vessel  has 
put  to  sea  or  if.  the  vessel  is  in  the  same  manner  given  a  different  des- 
tination than  that  fixed  in  the  agreement  with  the  crew,  the  latter 
shall  be  indemnified  because  of  the  rescission  of  the  contract  according 
to  the  case,  viz : 

1.  If  the  revocation  of  the  voyage  should  be  decided  before  the 
departure  of  the  vessel  from  the  port,  each  sailor  engaged  shall  be 
give^  one  month's  salg-ry,  besides  what  may  be  due  him  in  accordance 
with  his  contract,  for  the  services  rendered  to  the  vessel  up  to  the  date 
of  the  revocation. 

2.  If  the  agreement  should  have  been  for  a  fixed  amount  for  the  whole 
voyage,  there  shall  be  graduated  what  may  be  due  for  said  month  and 
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days,  calculating  the  same  in  proportion  to  the  estimated  duration  of 
the  voyage,  in  the  judgment  of  experts,  in  the  manner  established  in 
the  law  of  civil  procedure;  and  if  the  proposed  voyage  should  be  of 
such  short  duration  that  it  is  calculated  at  one  month  more  or  less,  the 
indemnity  shall  be  fixed  for  fifteen  days,  discounting  in  all  cases  the 
sums  advanced. 

3.  If  the  revocation  should  take  place  after  the  vessel  has  put  to  sea, 
the  sailors  engaged  ior  a  fixed  amount  for  the  voyage  shall  receive  the 
salary  which  may  have  been  offered  them  in  full  as  if  the  voyage  had 
terminated,  and  those  engaged  by  the  month  shall  receive  the  amount 
corresponding  to  the  time  they  might  have  been  on  service  and  the 
time  required  by  the  vessel  to  arrive  at  the  port  which  was  the  conclu- 
sion of  the  voyage,  the  captain  being  obliged,  furthermore,  to  pay  said 
sailors  the  passage  to  the  said  port  or  to  the  port  of  sailing  of  the 
vessel,  as  may  be  convenient  for  them, 

4.  If  the  agent  or  the  charterers  of  the  vessel  should  give  said  vessel 
a  destination  other  than  that  fixed  in  the  agreement,  and  the  members 
of  the  crew  should  not  agree  thereto,  they  shall  be  given  by  way  of 
indemnity  half  the  amount  fixed  in  case  ^o.  1,  besides  what  may  be 
owed  them  for  the  part  of  the  monthly  wages  correspondingto  the  days 
which  have  elapsed  from  the  date  of  their  agreements. 

If  they  accept  the  change,  and  the  voyage,  on  account  of  the  greater 
distance  or  for  other  reasons,  should  give  rise  to  an  increase  of  wages, 
the  latter  shall  be  privately  regulated,  or  through  amicable  arbitrators 
in  case  of  disagreement.  Even  though  the  voyage  may  be  to  a  nearer 
point,  this  shall  not  give  rise  to  a  reduction  in  the  wages  agreed  upon. 

If  the  revocation  or  change  of  the  voyage  should  be  decided  upon 
by  the  shippers  or  charterers,  the  agent  shall  have  a  right  to  demand 
of  them  the  indemnity  which  is  justly  due. 

The  provisions  of  the  law  of  civil  procedure,  referred  to  in  No.  2  of  this  article, 
are  those  contained  in  article  2117,  as  well  as  those  of  article  616  of  that  for  the 
Peninsula,  2078  and  615  of  that  amended  for  Cuba  and  Porto  Rico,  and  articles  2038 
and  589  of  that  for  the  Philippines. 

Art.  639.  If  the  revocation  of  the  voyage  should  arise  from  a  suffi- 
cient cause  independent  of  the  will  of  the  agent  or  charterers,  and  the 
vessel  should  not  have  left  the  port,  the  members  of  the  crew  shall  not 
be  entitled  to  anything  but  the  wages  earned  up  to  the  day  on  which 
the  revocation  took  place. 

Art.  640.  The  following  shall  be  suf&cient  reasons  for  the  revocation 
of  the  voyage : 

1.  A  declaration  of  war  or  interdiction  of  commerce  with  the  ijower 
to  whose  territory  the  vessel  was  bound. 

2.  The  blockade  of  the  port  of  destination  or  the  breaking  out  of  au 
epidemic  after  the  agreement. 

3.  The  prohibition  to  receive  in  said  i^ort  the  gootls  which  make  up 
the  cargo  of  the  vessel. 


159 

4.  The  detention  or  embargo  of  the  same  by  order  of  the  Govern- 
ment, or  for  any  other  reason  independent  of  the  will  of  the  agent. 

5.  The  inability  of  the  vessel  to  navigate. 

Art.  641.  If,  after  a  voyage  has  been  begun,  any  of  the  first  three 
causes  mentioned  in  the  foregoing  article  should  occur,  the  sailors  shall 
be  paid  at  the  port  the  captain  may  deem  it  advisable  to  make  for  the 
benefit  of  the  vessel  and  cargo,  according  to  the  time  they  may  have 
served  thereon;  but  if  the  vessel  is  to  continue  the  voyage,  the  captain 
and  the  crew  may  mutually  demand  the  enforcement  of  the  contract. 

In  case  of  the  occurrence  of  the  fourth  cause,  the  crew  shall  continue 
to  be  paid  half  wages,  if  the  agreement  were  for  monthly  wages;  but  if 
the  detention  should  exceed  three  months,  the  engagement  shall  be 
rescinded  and  the  crew  shall  be  paid  what  they  should  have  earned, 
according  to  the  contract,  if  the  voyage  had  been  made,  and  if  the 
agreement  had  been  made  for  a  fixed  sum  for  the  voyage,  the  contract 
must  be  complied  with  in  the  terms  agreed  upon. 

In  the  fifth  case,  the  crew  shall  only  be  entitled  to  recover  the  wages 
earned;  but  if  the  disability  of  the  vessel  should  have  been  caused  by 
the  negligence  or  lack  of  skill  of  the  captain,  engineer,  or  sailing  master, 
they  shall  indemnify  the  crew  for  the  loss  suffered,  always  reserving 
the  criminal  liability  which  may  be  proper. 

Aet.  642.  If  the  crew  has  been  engaged  to  work  on  shares  they  shall 
not  be  entitled,  by  reason  of  the  revocation,  delay,  or  greater  extension 
of  the  voyage,  to  anything  but  the  proportionate  part  of  the  indemnity 
paid  into  the  common  funds  of  the  vessel  by  the  persons  liable  for  said 
occurrences; 

Aet.  643.  If  the  vessel  and  her  freight  should  be  totally  lost,  by 
reason  of  capture  or  wreck,  all  rights  of  the  crew  to  demand  any  wages 
whatsoever  shall  be  extinguished,  as  well  as  that  of  the  agent  for  the 
recovery  of  the  advances  made. 

If  a  portion  of  the  vessel  or  freight  should  be  saved,  or  part  of  either, 
the  crew  engaged  on  wages,  including  the  captain,  shall  retain  their 
rights  on  the  salvage,  so  far  as  they  go,  on  the  remainder  of  the  ves- 
sel as  well  as  the  value  of  the  freights  of  the  cargo  saved;  but  sailors 
who  are  engaged  on  shares  shall  not  have  any  right  whatsoever  to  the 
salvage  of  the  hull,  but  only  on  the  portion  of  the  freight  saved.  If 
they  should  have  worked  to  collect  the  remainder  of  the  shipwrecked 
vessel,  they  shall  be  given  a  sum  on  the  value  of  the  articles  saved,  in 
proportion  to  the  efforts  made  and  to  the  risks  run  to  do  so. 

Aet.  644.  A  sailor  who  falls  sick  shall  not  lose  his  right  to  wages 
during  the  voyage,  unless  the  sickness  is  the  result  of  his  own  fault. 
At  any  rate,  the  costs  of  the  attendance  and  cure  shall  be  defrayed 
from  the  common  funds,  to  be  repaid. 

If  the  sickness  should  be  by  reason  of  an  injury  received  in  the  service 
or  defense  of  the  vessel  the  sailor  shall  be  attended  and  cured  from 
the  common  funds,  there  being  deducted  before  anything  else  from  the 
proceeds  of  the  freight,  the  costs  of  the  s^tt^ndance  and  cure. 
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Art.  645.  If  a  sailor  should  die  during  the  voyage  his  heir  shall  be 
given  the  wages  earned  and  not  received,  according  to  his  engagement 
and  the  reason  for  his  death,  namely: 

If  he  should  have  died  a  natural  death  and  should  have  been  engaged 
on  wages  there  shall  be  paid  what  may  have  been  earned  up  to  the 
date  of  his  death. 

If  the  engagement  had  been  made  for  a  fixed  sum  for  the  whole  voy- 
age there  shall  be  paid  half  the  amount  earned  if  the  sailor  died  on  the 
voyage  out,  and  the  whole  amount  if  he  died  on  the  return  voyage. 

And  if  the  engagement  had  been  made  on  shares  and  the  death 
should  have  occurred  after  the  voyage  was  begun,  the  heirs  shall  be 
paid  the  entire  portion  due  the  sailor,  but  should  the  latter  havee  died 
before  the  departure  of  the  vessel  from  the  port,  the  heirs  shall  not  be 
entitled  to  claim  anything. 

If  the  death  should  have  occurred  in  the  defense  of  the  vessel,  the 
sailor  shall  be  considered  as  living,  and  his  heirs  shall  be  paid,  at  the 
end  of  the  voyage,  the  full  amount  of  wages  or  the  full  part  of -the 
profits  due  him  as  to  the  others  of  his  grade. 

The  sailor  shall  likewise  be  considered  as  present  in  the  event  of  his 
capture  when  defending  the  vessel,  in  order  to  enjoy  the  same  benefits 
as  the  rest;  but  should  he  have  been  captnred  on  account  of  careless- 
ness or  other  negligence  not  related  to  the  service,  he  shall  only  receive 
the  wages  due  up  to  the  day  of  his  capture. 

Art.  646.  The  vessel  with  her  engines,  rigging,  equipment,  and 
freights  shall  be  liable  for  the  pay  earned  by  the  crew  engaged  per 
month  or  for  the  trip,  the  liquidation  and  payment  to  take  place  between 
one  voyage  and  the  other. 

After  a  new  voyage  has  been  undertaken,  credits  such  as  the  former 
shall  lose  their  right  of  preference. 

Art.  647.  The  officers  and  the  crew  of  the  vessel  shall  be  exempted 
from  all  engagements,  if  they  deem  it  proper,  in  the  following  cases: 

1.  If,  before  the  beginning  of  the  voyage,  the  captain  attempts  to 
change  it,  or  there  occurs  a  naval  war  with  the  power  to  which  the  vessel 
was  destined. 

2.  If  a  disease  should  break  out  and  be  officially  declared  epidemic 
in  the  port  of  destination. 

3.  If  the  vessel  should  change  owner  or  captain. 

Art.  648.  By  the  complement  of  a  vessel  shall  be  understood  all  the 
persons  embarked,  from  the  captain  to  the  cabin  boy,  necessary  for  her 
management,  evolutions,  and  service,  and  there  shall,  therefore,  be 
understood  in  the  complement  the  crew,  sailing  masters,  engineers, 
stokers,  and  other  persons  not  having  a  specific  name;  but  there  shall 
not  be  included  the  passengers  nor  the  persons  the  vessel  is  only 
transporting. 

With  regard  to  the  personnel  of  vessels,  see  articles  6  et  seij.  of  the  regulations  for 
the  merchant  marine, 
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SECTION  FOURTH. 

Supercargoes. 

Aet.  649.  Supercargoes  shall  discharge  on  board  the  vessel  the 
administrative  duties  which  the  agent  or  shippers  may  have  assigned 
them;  they  shall  keep  an  account  and  registry  of  their  transactions  in 
a  book  which  shall  have  the  same  conditions  and  requisites  as  required 
for  the  accounting  book  of  the  captain,  and  shall  respect  the  latter  in 
his  duties  as  chief  of  the  vessel. 

The  powers  and  liabilities  of  the  captain  shall  cease,  when  there  is  a 
supercargo,  with  regard  to  that  part  of  the  administration  legitimately 
conferred  upon  the  latter,  but  shall  continue  in  force  for  all  acts  which 
are  inseparable  from  his  authority  and  office. 

Notwithstanding  that  there  are  stated  here  the  duties  of  a  supercargo,  it  should 
not  be  construed  as  meaning  that  there  must  always  be  a  special  officer  with  this 
name  and  these  obligations,  because  the  regulations  for  the  merchant  marine  now  in 
force  do  not  include  said  official  among  the  persons  a  vessel  must  carry. 

Aet.  650.  All  the  provisions  contained  in  the  second  section  of  Title 
III,  book  2,  with  regard  to  qualifications,  manner  of  making  contracts, 
and  liabilities  of  factors  shall  be  applicable  to  supercargoes. 

Aet.  651.  Supercargoes  can  not,  without  special  authorization  or 
agreement,  make  any  transaction  for  their  own  account  during  the 
voyage,  with  the  exception  of  the  ventures  which,  in  accordance  with 
the  custom  of  the  port  of  destination,  they  are  permitted  to  do. 

Neither  shall  they  be  permitted  to  invest  in  the  return  trip  more  than 
the  profits  from  the  ventures,  unless  there  is  a  special  authorization 
thereto  from  the  principals. 

Title  III. 

SPECIAL   OONTEACTS   OF   MARITIME   COMMERCE. 
SECTION   FIRST. 

Charter  parties. 
§  1. — Forms  and  effects  of  charter  parties. 

Art.  652.  A  charter  party  must  be  drawn  in  duplicate  and  signed 
by  the  contracting  parties,  and  when  either  does  not  know  how  or 
can  not  do  so,  by  two  witnesses  at  their  request. 

The  charter  party  shall  include,  besides  the  conditions  unrestrictedly 
stipulated,  the  following  statements : 

1.  The  kind,  name,  and  tonnage  of  the  vessel. 

2.  Her  flag  and  port  of  registry. 

3.  The  name,  surname,  and  domicile  of  the  captain. 

4.  The  name,  surname,  and  domicile  of  the  agent,  if  the  latter  should 
make  the  charter  party. 

6116 11 
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5.  The  Dame,  surname,  and  domicile  of  the  charterer,  and  if  he  states 
that  he  is  acting  by  commission,  that  of  the  person  for  whose  account 
he  makes  the  contract. 

6.  The  port  of  loading  and  unloading. 

7.  The  capacity,  number  of  tons  or  weight,  or  measure  which  they 
respectively  bind  themselves  to  load  and  transport,  or  whether  it  is  the 
total  cargo. 

8.  The  amount  to  be  paid,  stating  whether  it  is  to  be  a  fixed  amount 
for  the  voyage  or  so  much  per  month,  or  for  the  space  to  be  occupied, 
or  for  the  weight  or  size  of  the  goods  of  which  the  cargo  consists,  or  in 
any  other  manner  whatsoever  agreed  upon. 

9.  The  amount  of  primage  to  be  allowed  the  captain. 

10.  The  days  agreed  upon  for  loading  and  unloading. 

11.  The  lay  days  and  extra  lay  days  to  be  allowed  and  the  rate  of 
demurrage. 

Art.  653.  If  the  freight  should  be  received  without  the  contract 
having  been  signed,  said  contract  shall  be  understood  as  executed  in 
accordance  with  the  contents  of  the  bill  of  lading,  which  shall  be  the 
only  instrument  with  regard  to  the  freight  by  which  to  fix  the  rights 
and  obligations  of  the  owner,  of  the  captain,  and  of  the  charterer. 

Akt.  654.  The  charter  parties  executed  with  the  intervention  of  a 
broker,  who  certifies  to  the  authenticity  of  the  signatures  of  the  con- 
tracting parties  made  in  his  presence,  shall  be  full  evidence  in  court; 
and  if  said  signatures  should  not  agree  the  ones  identical  with  the 
signatures  the  broker  must  keep  in  his  registry,  if  kept  in  accordance 
to  law,  shall  be  final. 

The  contracts  shall  also  be  admitted  as  evidence,  even  though  a 
broker  has  not  taken  part  therein,  if  the  contracting  parties  acknowl- 
edge the  signatures  to  the  same  as  their  own. 

Should  no  broker  have  taken  part  in  the  charter  party  and  should 
the  signatures  not  have  been  acknowledged,  doubts  shall  be  decided 
by  the  invoice,  and  in  the  absence  thereof  by  the  proofs  submitted  hy 
the  parties. 

Charter  parties  ■whicli  include  the  requisites  prescribed  in  the  first  paragraph  of 
the  article  we  annotate  are  final  instruments,  as  conclusively  indicated  in  numhei  6 
of  article  1429  of  the  law  of  civil  procedure  for  the  Peninsula,  1427  of  that  for  Cuba 
and  Porto  Eico,  and  1411  of  that  for  the  Philippines. 

Art.  655,  Charter  parties  executed  by  the  captain  in  the  absence  of 
the  agent  shall  be  valid  and  efficient,  even  though  in  executing  them 
he  should  have  acted  in  violation  of  the  orders  and  instructions  of  the 
agent  or  charterer;  but  the  latter  shall  have  a  right  of  action  against 
the  captain  to  recover  damages. 

Art.  656.  If  in  the  charter  party  the  time  in  which  the  loading  and 
unloading  is  to  take  place  is  not  stated,  the  customs  of  the  port  where 
this  takes  place  shall  be  observed.  After  the  period  stipulated  or  the 
customary  one  has  passed,  and  should  there  not  be  in  the  freight  con- 


163 

tract  an  express  clause  fixing  the  indemnification  for  the  delay,  the 
captain  shall  be  entitled  to  demand  demurrage  for  the  usual  and  extra 
lay  days  which  may  have  elapsed  in  loading  and  unloading. 

Aet.  657.  If  during  the  voyage  the  vessel  should  be  rendered  un- 
serviceable, the  captain  shall  be  obliged  to  charter  another  one  at  his 
expense,  in  good  condition,  to  take  the  cargo  to  its  destination,  for 
which  purpose  he  shall  be  obliged  to  look  for  a  vessel  not  only  at  the 
port  of  arrival  but  in  the  other  ports  within  a  distance  of  150  kilometers. 

If  the  captain  should  not  furnish  a  vessel  to  take  the  cargo  to  its 
destination,  either  through  indolence  or  malice,  the  freighters,  after  a 
demand  of  the  captain  to  charter  a  vessel  within  a  period  which  can 
not  be  extended,  may  charter  one  and  apply  to  the  judicial  authority 
requesting  that  the  charter  party  which  may  have  been  made  be 
immediately  approved. 

The  same  authority  shall  judicially  force  the  captain  to  confirm  the 
charter  made' by  the  shippers  for  his  account  and  under  his  liability. 

If  the  captain,  notwithstanding  his  efforts,  should  not  find  a  vessel 
to  charter,  he  shall  deposit  the  cargo  at  the  disposal  of  the  freighters,  to 
whom  he  shall  communicate  the  facts  on  the  first  opportunity  present- 
ing itself,  the  charter  being  regulated  in  such  cases  by  the  distance 
covered  by  the  vessel,  there  being  no  right  to  any  indemnification 
whatsoever. 

With  regard  to  the  mode  of  procedure  in  making  the  deposit  of  the  cargo  iu  this 
case,  see  the  provisions  of  articles  2119  et  seq.  of  the  law  of  civil  procedure  now  in 
force. 

Aet.  668.  The  charter  shall  be  paid  according  to  the  conditions  stipu- 
lated in  the  contract,  and  should  they  not  be  specific,  or  should  they  be 
ambiguous,  the  following  rules  shall  be  observed : 

1.  If  the  vessel  has  been  chartered  by  months  or  by  days,  the  charter 
shall  begin  to  run  from  the  day  the  loading  of  the  vessel  is  begun. 

2.  In  charters  made  for  a  fixed  period,  the  charter  shall  begin  on  the 
same  day. 

3.  If  the  freights  are  charged  according  to  weight,  the  payment  shall 
be  made  according  to  gross  weight,  including  the  wrappers,  such  as  bar- 
rels or  any  other  object  containing  the  cargo. 

Aet.  659.  The  merchandise  sold  by  the  captain  to  pay  for  the  neces- 
sary repairs  to  the  hull,  machinery,  or  equipment,  or  for  unavoidable 
and  urgent  requirements,  shall  pay  freight. 

The  price  of  this  merchandise  shall  be  fixed  according  to  the  success 
of  the  voyage,  namely: 

1.  If  the  vessel  should  arrive  safely  at  the  port  of  destination,  the 
captain  shall  pay  the  price  which  merchandise  of  the  same  kind  brings 
at  the  port  where  it  is  sold. 

2.  If  the  vessel  should  be  lost,  the  captain  shall  pay  the  price  said 
merchandise  would  have  brought  in  sale. 

The  same  rule  shall  be  observed  in  the  payment  of  the  freight  in 
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full  if  the  vessel  arrives  at  her  destination,  and  in  proportion  to  the 
distance  covered  if  she  should  be  lost  beforehand. 

Akt.  660.  Merchandise  jettisoned  for  the  common  safety  shall  not 
pay  freight;  but  its  value  shall  be  considered  as  general  average,  and 
shall  be  computed  in  proportion  to  the  distance  covered  when  it  Avas 
jettisoned. 

Art.  661 .  JSTeither  shall  merchandise  which  was  lost  by  reason  of 
shipwreck  or  stranding  pay  freight,  nor  that  seized  by  pirates  or 
enemies. 

If  the  freight  should  have  been  paid  in  advance,  it  shall  be  returned, 
unless  there  was  an  agreement  to  the  contrary. 

Art.  662.  If  the  vessel  or  the  merchandise  should  be  recovered,  or 
should  the  goods  of  the  shipwreck  be  picked  up,  the  freight  corre- 
sponding to  the  distance  covered  by  the  vessel  transporting  the  cargo 
shall  be  paid;  and  should  the  vessel  be  repaired  and  transport  said 
merchandise  to  the  port  of  destination,  the  full  freight  shall  be  paid, 
without  prejudice  to  what  may  be  due  by  reason  of  the  average. 

Art.  663.  Merchandise  which  is  damaged  or  reduced  on  account  of 
its  character  or  bad  quality  and  condition  of  the  packing,  or  by  rea- 
son of  an  accidental  case,  shall  pay  full  freight,  and  as  was  stipulated 
in  the  freight  contract. 

Art.  664.  The  natural  increase  in  weight  or  size  of  the  merchandise 
loaded  on  the  vessel  shall  accrue  to  the  benefit  of  the  owner,  and  shall 
pay  the  proper  freight  fixed  in  the  contract  for  the  same. 

Art.  665.  The  cargo  shall  be  specially  liable  for  the  payment  of  the 
freights,  expenses,  and  duties  arising  therefrom,  which  must  be  reim- 
bursed by  the  shippers,  as  well  as  for  the  part  of  the  gross  average 
which  may  be  due,  but  it  shall  not  be  legal  for  the  captain  to  delay 
unloading  on  account  of  delay  in  complying  with  this  obligation. 

Should  there  be  reasons  for  distrust,  the  judge^  or  court,  at  the 
instance  of  the  captain,  may  order  the  deposit  of  the  merchandise 
until  he  has  been  paid  in  full. 

Art.  665.  (Philippines.)  (See  the  note  to  this  article  for  the  Penin- 
sula.) 

Art.  666.  The  captain  may  request  the  sale  of  the  cargo  in  so  far  as 
necessary  to  pay  the  freight,  expenses,  and  averages  due  him,  reserv- 
ing the  right  of  action  to  recover  the  balance  due  him  therefor  if  the 
proceeds  of  the  sale  should  not  have  sufficed  to  cover  his  credit. 

With  regard  to  the  mode  of  procedure  to  request  the  sale  of  the  cargo  and  to 
carry  it  out,  the  provisions  of  title  6  of  the  second  part  of  the  law  of  civil  procedure, 
articles  2161  et  seq.  of  that  for  the  Peninsula,  2122  et  seq.  of  that  for  Cuba  and 
Porto  Rico,  and  article  2082  of  that  for  the  Philippines  are  to  be  observed. 

Art.  667.  The  goods  loaded  shall  be  liable  in  the  first  place  for  their 
freights  and  expenses  during  twenty  days,  to  be  counted  from  the  date 


^  The  word  "judge  "  does  not  exist  in  the  same  article  amended  for  the  Philippine  Islands. 
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of  their  delivery  or  deposit.  During  this  period  the  sale  of  the  same 
may  be  requested,  even  though  there  be  other  creditors  and  the  case  of 
bankruptcy  of  the  freighter  or  consignee  should  occur. 

This  right  can  not  be  made  use  of,  however,  on  the  goods  which,  after 
being  delivered,  were  turned  over  to  a  third  person  without  malice  on 
the  part  of  the  latter  and  for  a  valuable  consideration. 

,  Article  2161  of  tte  law  of  civil  procedure  for  the  Peninsula,  and  its  equivalents  of 
that  for  Cuba,  Porto  Rico,  and  for  the  Philippines,  especially  rule  11,  is  applicable 
to  the  procedure  for  enforcing  the  rights  of  the  charterer. 

Art.  668.  If  the  consignee  should  not  be  found  or  should  refuse  to 
receive  the  cargo,  the  judge  or  court,  at  the  instance  of  the  captain, 
shall  be  obliged  to  order  its  deposit  and  the  sale  of  the  merchandise  in 
so  far  as  necessary  to  pay  the  freights  and  other  expenses  on  the  same. 

The  sale  shall  likewise  take  place  when  the  goods  deposited  run  the 
risk  of  deteriorating  or  by  reason  of  their  condition  or  for  other  reasons 
the  expenses  of  preservation  and  custody  should  not  be  in  proportion. 

The  law  of  civil  procedure  for  the  Peninsula,  in  its  articles  2122  et  seq.,  and  those 
for  Cuba,  Porto  Rico,  and  the  Philippines  in  their  equivalents  treat  of  the  mode  of 
procedure  for  the  sale  of  commercial  goods. 

§  2. — Bights  and  obligations  of  owners. 

Aet.  699.  The  owners  or  the  captain  shall  observe  in  charter  parties 
the  capacity  of  the  vessel  or  that  expressly  designated  in  the  registry 
of  the  same,  a  difference  greater  than  2  per  cent  between  that  stated 
and  her  true  capacity  not  being  permissible. 

If  the  owners  or  the  captain  should  contract  to  carry  a  greater  amount 
of  cargo  than  the  vessel  can  hold,  in  view  of  her  burden,  they  shall 
indemnify  the  freighters  whose  contracts  they  do  not  fulfill  for  the  losses 
they  may  have  caused  them  by  reason  of  their  default,  according  to 
the  cases,  viz : 

If  the  vessel  has  been  chartered  by  one  freighter  only,  and  there  should 
appear  to  be  an  error  or  fraud  in  her  capacity,  and  the  charterer  should 
not  wish  to  rescind  the  contract,  when  he  has  a  right  thereto,  the 
charter  should  be  reduced  in  proportion  to  the  cargo  the  vessel  can  not 
receive,  the  person  from  whom  the  vessel  is  chartered  being  further- 
more obliged  to  indemnify  the  charterer  for  the  losses  he  may  have 
caused. 

If,  on  the  contrary,  there  should  be  several  charter  parties,  and  by 
reason  of  the  want  of  space  all  the  cargo  contracted  for  can  not  be 
received,  and  none  of  the  charterers  desires  to  rescind  the  contract, 
preference  shall  be  given  to  the  person  who  has  already  loaded  and 
arranged  the  freight  in  the  vessel,  and  the  rest  shall  take  the  place 
corresponding  to  them  in  the  order  of  the  dates  of  their  contracts. 

Should  there  be  no  priority,  the  charterers  may  load,  if  they  wish,  pro 
rata  of  the  amounts  of  weight  or  space  they  may  have  engaged,  and 
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the  person  from  whom  the  vessel  was  chartered  shall  be  obliged  to 
indemnify  the  loss  and  damage. 

Article  2168  of  the  law  of  civil  procedure  for  tlie  Peninsula  and  2119  of  that 
amended  for  Cuba  and  Porto  Rico  are  applicable  to  the  provisions  contained  in  the 
last  two  paragraphs  of  this  article. 

Art.  670.  If  the  person  from  whom  the  vessel  is  chartered,  after 
receiving  a  part  of  the  freight,  should  not  find  sufficient  to  make  up  at 
least  three- fifths  of  the  amount  the  vessel  can  hold,  at  the  price  he  may 
have  fixed,  he  may  substitute  for  the  transportation  another  vessel 
inspected  and  declared  suitable  for  the  same  voyage,  the  expenses  of 
transfer  being  defrayed  by  him,  as  well  as  the  increase,  should  there  be 
any,  in  the  price  of  the  charter.  Should  he  not  be  able  to  make  this 
change,  the  voyage  shall  be  undertaken  at  the  time  stated;  and  should 
no  time  have  been  fixed,  within  fifteen  days  from  the  time  of  beginning 
to  load,  should  nothing  to  the  contrary  have  been  stipulated. 

If  the  owner  of  the  part  of  the  freight  already  loaded  should  procure 
some  more  at  the  same  price  and  under  similar  or  proportionate  condi- 
tions to  thoso  accepted  for  the  freight  received,  the  person  from  whom 
the  vessel  is  chartered  or  the  captain  can  not  refuse  to  accept  the  rest 
of  the  cargo;  and  should  he  do  so,  the  freighter  shall  have  a  right  to 
demand  that  the  vessel  put  to  sea  with  the  cargo  she  may  have  on 
board. 

Art.  671.  After  three-fifths  of  the  vessel  is  loaded,  the  person  from 
whom  she  is  chartered  can  not,  without  the  consent  of  the  charterers 
or  freighters,  substitute  the  vessel  designated  in  the  charter  party  by 
another  one,  under  the  penalty  of  making  himself  thereby  liable  for 
all  the  loss  and  damages  occurring  during  the  voyage  to  the  cargo  of 
the  person  who  did  not  consent  to  the  change. 

Art.  672.  If  the  vessel  has  been  chartered  in  whole,  the  captain  can 
not,  without  the  consent  of  the  person  chartering  her,  accept  freight 
from  any  other  person ;  and  should  he  do  so,  said  charterer  may  force 
him  to  unload  it  and  require  him  to  indemnify  him  for  the  losses  suf- 
fered thereby. 

Art.  673.  The  person  from  whom  the  vessel  is  chartered  shall  be  lia- 
ble for  all  the  losses  caused  the  charterer  by  reason  of  the  voluntary 
delay  of  the  captain  in  putting  to  sea,  according  to  the  rules  prescribed, 
provided  he  has  been  requested  to  put  to  sea  at  the  proper  time  through 
a  notary  or  judicially. 

Art.  674.  If  the  freighter  should  carry  to  the  vessel  more  freight 
than  that  contracted  for,  the  excess  may  be  admitted  in  accordance  with 
the  price  stipulated  in  the  contract  if  it  can  be  well  stowed  without 
injuring  the  other  freighters,  but  if  in  order  to  stow  said  freight  it 
should  be  necessary  to  stow  it  in  sucK  manner  as  to  throw  the  vessel 
out  of  trim  the  captain  must  refuse  it  or  unload  it  at  the  expense  of  its 
owner. 

The  captain  may  likewise,  before  leaving  the  port,  unload  the  mer- 
chandise placed  on  board  clandestinely,  or  transport  it,  if  he  could  do 
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so  aud  keep  the  vessel  in  trim,  demandiug  by  way  of  freightage  the 
highest  price  which  may  have  been  stipulated  for  said  voyage. 

Aet.  675.  If  the  vessel  has  been  chartered  to  receive  the  cargo  in 
another  port,  the  captain  shall  appear  before  the  consignee  designated 
in  the  charter  party,  and,  should  the  latter  not  deliver  the  cargo  to  him, 
he  shall  inform  the  person  who  chartered  the  vessel,  and  await  his 
instructions,  and  the  lay  days  agreed  upon  shall  begin  to  run,  or  those 
allowed  by  custom  in  the  port,  unless  there  is  a  special  agreement  to 
the  contrary. 

Should  the  captain  not  receive  an  answer  within  the  time  necessary 
therefor,  he  shall  make  efforts  to  find  freight ;  and  should  he  not  find 
any  after  the  lay  days  and  extra  lay  days  have  elapsed,  he  shall  make 
a  protest  aud  return  to  the  pwrt  where  the  charter  was  made. 

The  person  who  charters  the  vessel  shall  pay  the  charter  in  full,  dis- 
counting the  freight  which  may  have  been  earned  on  the  merchandise 
which  may  have  been  carried  on  the  voyage  out  or  on  the  return  trip, 
if  carried  for  the  account  of  third  persons. 

The  same  shall  be  done  if  a  vessel,  having  been  chartered  for  the 
round  trip,  should  not  be  given  any  cargo  for  her  reutrn. 

Aet.  676.  The  captain  shall  lose  the  freight  and  shall  indemnify  the 
freighters  if  the  latter  should  prove,  even  against  the  certificate  of 
inspection,  should  one  have  taken  place  at  the  port  of  departure,  that 
the  vessel  was  not  in  a  condition  to  navigate  at  the  time  of  receiving 
the  cargo. 

Aet.  677.  The  charter  party  shall  be  enforced  if  the  captain  should 
not  have  any  instructions  from  the  charterer,  and  a  declaration  of  war 
or  a  blockade  should  take  place  during  the  voyage. 

In  such  case  the  captain  shall  be  obliged  to  make  the  nearest  safe 
and  neutral  port,  and  request  and  await  orders  from  the  freighter;  and 
the  expenses  incurred  and  salaries  earned  during  the  detention  shall 
be  paid  as  general  average. 

If,  by  orders  of  the  freighter,  the  cargo  should  be  discharged  at  the 
port  of  arrival,  the  freight  for  the  voyage  out  shall  be  paid  in  full. 

Aet.  678.  If  the  time  necessary,  in  the  opinion  of  the  judge  or  court, 
in  which  to  receive  orders  from  the  freighter  should  have  elapsed  with- 
out the  captain  having  received  any  instructions,  the  cargo  shall  be 
deposited,  and  it  shall  be  liable  for  the  payment  of  the  freight  and 
expenses  incurred  by  reason  thereof,  which  shall  be  paid  from  the  pro- 
ceeds of  the  part  first  sold. 

With  regard  to  the  mode  of  procedure  for  the  deposit  and  sale  of  merchandise 
referred  to  in  this  article,  we  believe  that  article  2161  of  the  law  of  civil  procedure 
iu  force  in  the  Peninsula  is  applicable  thereto.  (Article  2122  of  that  for  Cuba  and 
Porto  Eioo.) 

§  3. — Obligations  of  charterers. 

Aet.  679.  The  charterer  of  an  entire  vessel  may  subcharter  the 
whole  or  part  thereof  for  the  amounts  he  may  consider  most  convenient, 
without  the  captain  being  allowed  to  refuse  to  receive  on  board  the 
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freight  delivered  by  the  second  charterers,  provided  the  conditions  of 
the  first  charter  are  not  changed,  and  that  the  person  from  -whom  the 
vessel  is  chartered  be  paid  the  full  price  agreed  upon  even  though  the 
full  cargo  is  not  embarked,  with  the  limitation  established  in  the  next 
article. 

A  charterer  who  does  not  make  up  the  full  cargo  he  bound  himself 
to  ship  shall  pay  the  freightage  of  the  amount  he  did  not  ship,  if  the 
captain  did  not  take  other  freight  to  make  up  the  cargo  of  the  vessel,  in 
which  case  he  shall  pay  the  first  charterer  any  difterence  there  may  be. 

Art.  681.  If  the  charterer  should  ship  goods  different  from  those 
indicated  at  the  time  of  executing  the  charter  party,  without  the 
knowledge  of  the  person  from  whom  the  vessel  was  chartered  or  of  the 
captain,  and  should  thereby  give  rise  to  losses,  by  reason  of  confisca- 
tion, embargo,  detention,  or  other  causes,  to  the  person  from  whom  the 
vessel  was  chartered  or  to  the  shippers,  the  person  giving  rise  thereto 
shall  be  liable  with  the  value  of  his  shipment  and  furthermore  with  his 
property,  for  the  full  indemnity  to  all  those  injured  through  his 
offense. 

Art.  682.  If  the  merchandise  shipped  should  have  been  for  the  pur- 
pose of  illicit  commerce,  and  were  taken'  on  board  with  the  knowledge 
of  the  person  from  whom  the  vessel  was  chartered  or  of  the  captain,  the 
latter,  jointly  with  the  owner  of  the  same,  shall  be  liable  for  all  the 
losses  which  may  be  caused  the  other  shippers,  and  even  though  it  may 
have  been  agreed,  they  can  not  demand  any  indemnity  whatsoever  of 
the  person  from  whom  the  vessel  was  chartered  for  the  damage  caused 
the  same. 

Art.  683.  In  case  of  making  a  port  to  repair  the  hull,  machinery,  or 
equipment  of  the  vessel,  the  freighters  shall  be  obliged  to  wait  until  the 
vessel  is  repaired,  being  permitted  to  unload  her  at  their  own  expense 
should  they  deem  it  advisable. 

If,  for  the  benefit  of  the  cargo  subject  to  deterioration,  the  freighters, 
or  the  court,  or  the  consul,  or  the  competent  authority  in  a  foreign  land 
should  order  the  merchandise  to  be  unloaded,  the  expense  of  loading 
and  unloading  shall  be  for  the  account  of  the  former. 

Articles  2147  to  2150  of  the  law  of  civil  procedure  for  the  Peninsula,  2108  of  that 
for  Cuba  and  Porto  Rico,  and  2068  of  that  for  the  Philippines  are  applioahle  to  the 
foregoing  in  so  far  as  the  mode  of  procedure  is  concerned. 

Art.  684.  If  the  charterer,  without  the  occurrence  of  any  of  the 
cases  of  force  majeure  mentioned  in  the  foregoing  article,  should  wish 
to  unload  his  merchandise  before  arriving  at  the  port  of  destination, 
he  shall  pay  the  full  charter,  the  expenses  of  the  stop  made  at  his 
request,  and  the  loss  and  damage  caused  the  other  freighters,  should 
there  be,  any. 

Art.  686.  In  charters  for  transportation  of  general  freight  any  of 
the  freighters  may  unload  the  merchandise  before  the  beginning  of  the 
voyage,  and  shall  pay  half  the  freight,  the  expense  of  shipping  and 
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reshipping  the  cargo,  and  any  other  damage  which  may  be  caused  the 
other  shippers 

With  regard  to  the  mode  of  procedure  see  articles  2151  and  2152  of  the  law  of 
civil  procedure  for  the  Peninsula,  2112  and  2113  of  that  for  Cuba  and  Puerto  Eioo, 
and  2072  and  2073  of  that  for  the  Philippines. 

Aet.  686.  After  the  vessel  has  been  unloaded  and  the  cargo  placed 
at  the  disposal  of  the  consignee,  the  latter  must  immediately  pay  the 
captain  the  freight  due  and  the  other  expenses  incurred  by  reason  of 
said  cargo. 

The  primage  must  be  paid  in  the  same  proportion  and  at  the  same 
time  as  the  freightage,  all  the  changes  and  moditications  to  which  the 
latter  should  be  subject  also  governing  the  former. 

The  mode  of  procedure  to  enforce  the  right  granted  by  the  first  part  of  this  article 
is  that  prescribed  in  article  1544,  number  1,  together  with  article  1545  of  the'  law  of 
civil  procedure  for  the  Peninsula,  1543  and  1544  of  that  for  Cuba  and  Puerto  Eico 
and  1527  and  1528  of  that  for  the  Philippines. 

Akt.  687.  The  charterers  and  freighters  can  not  abandon  merchan- 
dise damaged  on  account  of  the  character  of  the  goods  or  by  reason  of 
an  accidental  case,  for  the  payment  of  the  freight  and  other  expenses. 

The  abandoment  shall  be  proper,  however,  if  the  cargo  should  consist 
of  liquids  and  should  they  have  leaked  out,  there  not  remaiiiing  in  the 
coverings  more  than  one-quarter  of  their  contents. 

Articles  2156  and  2157  of  the  law  of  civil  procedure  for  the  Peninsula,  2117  and 
2118  of  that  for  Cuba  and  Puerto  Eico,  and  2077  and  2078  of  that  for  the  Philippines, 
are  related  to  the  article  we  annotate. 

§  4. — Total  or  partial  rescissions  of  charter  parties. 

Aet.  688.  A  charter  party  may  be  annulled  at  the  request  of  the 
charterer : 

1.  If  before  loading  the  vessel  he  should  abandon  the  charter,  paying 
half  of  the  charter  agreed  upon. 

2.  If  the  capacity  of  the  vessel  should  not  agree  with  that  stated  in 
the  certificate  of  the  tonnage,  or  if  there  is  an  error  in  the  statement 
of  the  flag  under  which  she  sails. 

3.  If  the  vessel  should  not  be  placed  at  the  disposal  of  the  charterer 
within  the  period  and  in  the  manner  agreed  upon. 

4.  If,  after  the  vessel  has  put  to  sea,  she  should  return  to  the  port  of 
departure,  on  account  of  risli  of  pirates,  enemies,  or  bad  weather,  and 
the  freighters  should  agree  to  unload  her. 

In  the  second  and  third  cases  the  person  from  whom  the  vessel  was 
chartered  shall  indemnify  the  charterer  for  the  losses  he  may  suffer. 

In  the  fourth  case  the  person  from  whom  the  vessel  was  chartered 
shall  have  a  right  to  the  charter  in  full  for  the  voyage  out. 

If  the  charter  should  have  been  made  per  month,  the  charterers  shall 
pay  the  full  charter  value  for  one  month,  if  the  voyage  were  to  a  port 
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in  the  same  waters,  and  two  months,  if  the  voyage  were  to  a  port  in 
different  waters. 

Prom  one  port  to  another  of  the  Peninsula  and  adjacent  islands,  the 
charter  for  one  month  only  shall  be  paid. 

5.  If  a  vessel  should  make  a  port  during  the  voyage  in  order  to  make 
urgent  repairs  and  the  freighters  should  prefer  to  dispose  of  the 
merchandise. 

When  the  delay  does  not  exceed  thirty  days,  the  freighters  shall  pay 
the  full  charter  for  the  voyage  out. 

Should  the  delay  exceed  thirty  days,  they  shall  only  pay  the  charter 
in  proportion  to  the  distance  covered  by  the  vessel. 

Art.  689.  At  the  request  of  the  person  from  whom  the  vessel  is 
chartered  the  charter  party  may  be  rescinded — 

1.  if.  the  charterer  at  the  termination  of  the  extra  lay  days  does  not 
remove  the  cargo. 

In  such  case  the  charterer  must  pay  half  the  charter  stipulated 
besides  the  demurrage  for  the  lay  days  and  extra  lay  days  elapsed. 

2.  If  the  person  from  whom  the  vessel  was  chartered  should  sell  her 
before  the  charterer  has  begun  to  load  her  and  the  purchaser  should 
load  her  for  his  own  account. 

In  such  case  the  vendor  shall  indemnify  the  charterer  for  the  losses 
he  may  suffer. 

If  the  new  owner  of  the  vessel  should  not  load  her  for  his  own 
account  the  charter  party  shall  be  respected,  and  the  vendor  shall 
indemnify  the  purchaser  if  the  former  did  not  inform  him  of  the  charter 
pending  at  the  time  of  making  the  sale. 

Art.  690.  The  charter  party  shall  be  rescinded  and  all  actions  aris- 
ing thereirom  shall  be  extinguished  if,  before  the  vessel  puts  to  sea 
from  the  port  of  departure,  any  of  the  following  cases  should  occur: 

1.  A  declaration  of  war  or  interdiction  of  commerce  with  the  power 
whose  ports  the  vessel  was  going  to  visit. 

2.  A  condition  of  blockade  of  the  port  of  destination  of  said  vessel, 
or  the  breaking  out  of  an  epidemic  after  the  contract  was  executed. 

3.  The  prohibition  to  receive  the  merchandise  of  the  vessel  at  the  said 
port. 

4.  An  indefinite  detention,  by  reason  of  an  embargo  of  the  vessel  by 
order  of  the  government  or  for  any  other  reason  independent  of  the  will 
of  the  agent. 

5.  The  impossibility  of  the  vessel  to  navigate,  without  fault  of  the 
captain  or  agent. 

The  unloading  shall  be  made  for  the  account  of  the  charterer. 

Art.  691.  If  the  vessel  can  not  put  to  sea  on  account  of  the  closing 
of  the  port  of  departure,  or  any  other  temporary  cause,  the  charter 
shall  be  in  force  without  any  of  the  contracting  parties  having  a  right 
to  claim  damages. 

The  allowances  and  wages  of  the  crew  shall  be  considered  as  general 
average. 
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During  the  interruption  the  charterer  may,  for  his  own  account, 
unload  and  load  at  the  proper  time  the  merchandise,  paying  demurrage 
if  the  reloading  should  continue  after  the  reason  for  the  detention  has 


Aet.  692.  A  charter  party  shall  be  partially  rescinded,  unless  there 
is  an  agreement  to  the  contrary,  and  the  captain  shall  only  be  entitled 
to  the  charter  for  the  voyage  out,  if,  by  reason  of  a  declaration  of  war, 
closing  of  ports,  or  interdiction  of  commercial  relations  during  the 
voyage,  the  vessel  should  make  the  port  designated  for  such  a  case  in 
the  instructions  of  the  charterer. 

§  5. — Passengers  on  sea  voyages. 

Aet.  693.  Should  the  passage  price  not  have  been  agreed  upon,  the 
judge  or  court  shall  summarily  iix  it,  after  a  statement  of  experts. 

Although  the  law  of  civil  procedure  does  not  establish  anything  on  this  particu- 
lar, because,  as  we  have  said,  these  provisions  are  new  ones  in  our  laws,  we  believe 
that  the  provisions  applicable  to  summarily  fix  the  price  of  the  passage  are  the  arti- 
cles which  treat  of  voluntary  jurisdiction  in  commercial  transactions,  among  others, 
article  2117,  which  refers  to  the  appointment  of  experts. 

Art.  694.  Should  the  passenger  not  arrive  on  board  at  the  time 
fixed,  or  should  leave  the  vessel  without  permission  from  the  captain, 
when  the  latter  is  ready  to  leave  the  port,  the  captain  may  continue  the 
voyage  and  demand  the  full  passage  price. 

Aet.  695.  The  right  to  passage,  if  issued  to  a  certain  person,  can 
not  be  transferred  without  the  consent  of  the  captain  or  of  the 
consignee. 

Aet.  696.  If  before  beginning  the  voyage  the  passenger  should  die, 
his  heirs  shall  not  be  obliged  to  pay  but  half  of  the  passage  agreed 
upon. 

If  there  should  be  understood  in  the  price  stipulated  the  expenses  of 
board,  the  judge,  or  court,'  hearing  experts  if  he  considers  it  necessary, 
shall  fix  the  amount  to  be  paid  the  vessel. 

Should  another  passenger  be  received  in  the  place  of  the  deceased, 
nothing  shall  be  paid  by  said  heirs. 

Aet.  697.  If  before  beginning  the  voyage  it  should  be  suspended 
through  the  sole  fault  of  the  captain  or  agent,  the  passengers  shall  be 
entitled  to  have  their  passage  refunded  and  to  recover  loss  and  damages ; 
but  if  the  suspension  was  due  to  an  accidental  cause,  or  to  force  majeure, 
or  to  any  other  cause  independent  of  the  captain  or  agent,  the  passen- 
gers shall  only  be  entitled  to  the  return  of  the  passage. 

Aet.  698.  In  case  a  voyage  already  begun  should  be  interrupted  the 
passengers  shall  be  obliged  only  to  pay  the  passage  in  proportion  to 
the  distance  covered,  and  shall  not  be  entitled  to  recover  loss  and  dam- 
ages if  the  interruption  were  due  to  an  accidental  cause  or  to  force 
majeure,  but  have  a  right  to  indemnity  it  the  interruption  should  have 

1  Civil  cmirt,  according  to  the  same  article  amended  for  tlie  Pliilippines. 
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been  caused  by  the  captain  exclusively.  If  the  interruption  should  be 
by  reason  of  the  disability  of  the  vessel,  and  the  passenger  should 
agree  to  await  her  repair,  he  can  not  be  required  to  pay  any  increased 
price  of  passage,  but  his  support  during  the  delay  shall  be  for  his  own 
account. 

In  case  the  departure  of  the  vessel  is  delayed  the  passengers  have  a 
right  to  remain  on  board  and  to  board  for  the  account  of  the  vessel, 
unless  the  delay  is  due  to  an  accidental  cause  or  to  force  majeure.  If  the 
delay  should  exceed  ten  days,  the  passengers  who  request  it  shall  be 
entitled  to  the  return  of  the  passage;  and  if  it  were  due  exclusively  to 
the  captain  or  agent  they  may  furthermore  demand  indemnity  for 
losses  and  damages. 

A  vessel  which  is  exclusively  destined  to  the  transportation  of  pas- 
sengers must  take  them  directly  to  the  port  or  ports  of  destination,  no 
matter  what  the  number  of  passengers  may  be,  making  all  the  stops 
indicated  in  her  itinerary. 

Art.  699.  After  the  contract  has  been  rescinded,  before  or  after  the 
commencement  of  the  voyage,  the  captain  shall  have  a  right  to  claim 
payment  for  what  he  may  have  furnished  the  passengers. 

Art.  700.  In  all  that  relates  to  the  preservation  of  order  and  police 
on  board  the  vessel  the  passengers  shall  conform  to  the  provisions  of 
the  captain,  without  any  distinction  whatsoever. 

Art.  701.  The  convenience  or  the  interest  of  the  passengers  shall  not 
obligate  nor  empower  the  captain  to  stand  in  shore  or  enter  places 
which  may  take  the  vessel  out  of  her  course,  nor  to  remain  in  the  ports 
he  must  or  is  under  the  necessity  of  touching  for  a  period  longer  than 
that  required  for  the  business  of  the  navigation. 

Art.  702.  Should  there  not  be  an  agreement  to  the  contrary,  there 
shall  be  understood  as  included  in  the  price  of  the  passage  the  accommo- 
dation of  the  passengers  during  the  voyage;  but  should  said  board  be 
for  the  account  of  the  latter,  the  captain  shall  be  under  the  obligation, 
in  case  of  necessity,  to  furnish  them  the  victuals  at  a  reasonable  price 
necessary  for  their  maintenance. 

See  the  provisions  of  article  616  of  this  code. 

Art.  703.  A  passenger  shall  be  looked  upon  as  a  shipper  in  so  far 
as  the  goods  he  carries  on  board  are  concerned,  and  the  captain  shall 
not  be  liable  for  what  said  passenger  may  preserve  under  his  imme- 
diate and  private  custody  unless  the  damage  arises  from  an  act  of  the 
captain  or  of  the  crew. 

Art.  704.  The  captain,  in  order  to  collect  the  price  of  the  passage 
and  expenses  of  maintenance,  may  retain  the  goods  belonging  to  the 
passenger,  and  in  case  of  the  sale  of  the  same  he  shall  be  given  prefer- 
ence to  the  other  creditors,  a  procedure  identical  to  that  for  the 
collection  of  freights  being  observed. 

Art.  705.  In  case  of  the  death  of  a  passenger  during  the  voyage  the 
captain  is  authorized,  with  regard  to  the  body,  to  take  the  steps 
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required  by  the  circumstances,  and  shall  carefully  take  care  of  the 
papers  and  goods  there  may  be  on  board  belonging  to  the  passenger, 
observing  the  provisions  of  case  No.  10  of  article  612  with  regard 
to  members  of  the  crew. 

§  6. — Bills  of  lading.^ 

Aet.  706.  The  captain  and  the  freighter  of  the  vessel  are  obliged  to 
draft  the  bill  of  lading,  in  which  there  shall  be  stated — 

1.  The  name,  registry,  and  tonnage  of  the  vessel. 

2.  The  name  of  the  captain  and  his  domicile. 

3.  The  port  of  loading  and  that  of  unloading. 

4.  The  name  of  the  shipper. 

5.  The  name  of  the  consignee,  if  the  bill  of  lading  is  issued  to  order. 

6.  The  quantity,  quality,  number  of  packages,  and  marks  of  the 
merchandise. 

7.  The  freight  and  the  primage  stipulated. 

The  bill  of  lading  may  be  issued  to  bearer,  to  order,  or  in  the  name 
of  a  specific  person,  and  must  be  signed  within  twenty-four  hours  after 
the  cargo  has  been  received  on  board,  the  freighter  being  allowed  to 
request  the  unloading  thereof  at  the  expense  of  the  captain  should  he 
not  sign  it,  and  in  every  case  indemnity  for  the  loss  and  damage  suf- 
fered thereby. 

Aet.  707.  Four  true  copies  of  the  original  bill  of  lading  shall  be  made, 
all  of  which  shall  be  signed  by  thes  captain  and  by  the  freighter.  Of 
these  copies  the  freighter  shall  keep  one  and  send  another  to  tlie  con- 
signee; the  captain  shall  take  two,  one  for  himself  and  another  for  the 
agent. 

There  may,  furthermore,  be  made  as  many  copies  of  the  bill  of  lading 
as  may  be  considered  necessary  by  the  persons  interested ;  but  when 
it  is  issued  to  order  or  to  the  bearer  there  shall  be  stated  in  all  the 
copies,  be  they  either  of  the  first  four  or  of  the  subsequent  ones,  the 
destination  of  each  one,  stating  whether  it  is  for  the  agent,  for  the  cap- 
tain, for  the  freighter,  or  for  the  consignee.  If  the  copy  sent  to  the 
latter  should  be  duplicated  there  must  be  stated  in  said  duplicate  this 
fact,  and  that  it  is  not  valid  except  in  case  of  the  loss  of  the  first  one. 

Aet.  708.  The  bills  of  lading  issued  to  the  bearer  sent  to  the  con- 
signee shall  be  transferable  through  the  actual  delivery  of  the  instru- 
ment; and  by  virtue  of  an  indorsement,  those  issued  to  order. 

In  either  case,  the  person  to  whom  the  bill  of  lading  is  transferred 
shall  acquire  all  the  rights  and  actions  of  the  assignee  or  indorser  with 
regard  to  the  merchandise  mentioned  in  the  same. 

A  bill  of  lading  includes  the  right  to  an  execution,  and  the  law  of  civil  proce- 
dure forthe  Peninsula  in  its  article  1544,  number  1,  together  with  the  same  number  of 

'  The  bill  of  lading  is  the  receipt  which  the  captain  gives  the  shipper  or  freighter,  and  in  which 
there  is  stated  the  fact  of  the  shipment  of  the  goods  in  question  and  the  circumstances  prescribed  by- 
law.   It  is  a  kind  of  supplement  to  the 'charter  party. 
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article  1545;  that  for  Cuba  and  Porto  Eico  in  articles  1542  and  1543,  and  that  for  the 
Philippines  in  articles  1526  and  1527,  include  them  among  the  instruments  by  virtue 
of  which  judicial  compulsion  may  be  brought  to  bear,  treated  of  in  title  16  of  book  2. 

Aet.  709.  A  bill  of  lading  drawn  up  in  accordance  with  the  provi- 
sions of  this  title  shall  be  proof  as  between  all  those  interested  in  the 
cargo  and  between  the  latter  and  the  underwriters,  proof  to  the  con- 
trary being  reserved  by  the  latter. 

Art.  710.  Should  the  bills  of  lading  not  agree,  and  there  should  not 
be  observed  any  correction  or  erasure  in  any  of  them,  those  possessed 
by  the  freighter  or  consignee  signed  by  the  captain  shall  be  proof 
against  the  captain  or  agent  in  favor  of  the  consignee  or  freighter ;  and 
those  possessed  by  the  captain  or  agent  signed  by  the  freighter  shall 
be  proof  against  the  freighter  or  consignee  in  favor  of  the  captain  or 
agent. 

Art.  711.  The  legitimate  holder  of  a  bill  of  lading  who  does  not  pre- 
sent it  to  the  captain  of  the  vessel  before  her  unloading,  obliging  the 
latter  thereby  to  unload  it  and  place  it  in  deposit,  shall  be  liable  for 
the  cost  of  warehousing  and  other  expenses  arising  therefrom. 

Art.  712.  The  captain  can  not  himself  change  the  destination  of  mer- 
chandise. In  admitting  this  change  at  the  instance  of  the  freighter, 
he  must  first  take  up  the  bills  of  lading  he  may  have  issued,  under  the 
penalty  of  being  liable  for  the  cargo  to  the  legitimate  holder  of  the 
same. 

Art.  713.  If  before  delivering  the  cargo  a  new  bill  of  lading  should 
be  demanded  of  the  captain,  it  being  alleged  that  the  previous  one 
are  not  presented  on  account  of  their  loss  or  for  any  other  sufiScient 
cause,  he  shall  be  obliged  to  isSue  it,  provided  security  for  the  value  of 
the  cargo  is  given  to  his  satisfaction;  but  without  changing  the  con- 
signment and  stating  therein  the  circumstances  prescribed  in  the  last 
paragraph  of  article  707,  when  the  bills  of  lading  referred  to  therein 
are  in  question,  under  the  penalty  otherwise  to  be  liable  for  said  cargo 
if  not  properly  delivered  through  his  fault. 

Art  714.  If  before  the  vessel  puts  to  sea  the  captain  should  die  or 
should  discontinue  in  his  position  through  any  accident,  the  freighters 
shall  have  a  right  to  demand  the  new  captain  to  ratify  the  first  bills  of 
lading,  and  the  latter  must  do  so,  provided  all  the  copies  previously 
issued  be  presented  or  returned  to  him,  and  it  should  appear  from  an 
examination  of  the  cargo  that  they  are  correct. 

The  expenses  arising  from  the  examination  of  the  cargo  shall  be 
defrayed  by  the  agent,  without  prejudice  to  the  right  of  action  of  the 
latter  against  the  first  captain,  if  he  ceased  to  be  such  through  his 
own  fault.  Should  said  examination  not  be  made,  it  shall  be  under- 
stood that  the  new  captain  accepts  the  cargo  as  it  appears  from  the 
bills  of  lading  issued.  -^ 

Art.  715.  Bills  of  lading  will  give  rise  to  a  most  summary  action  or 
to  judicial  compulsion,  according  to  the  case,  for  the  delivery  of  the 
cargo  and  the  payment  of  the  freightage  and  proper  expenses. 
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With  regard  to  this  point,  see  articles  1544  to  1559  of  the  law  of  civil  procedure 
for  the  Peninsula,  1542  to  1557  of  that  for  Cuba  and  Porto  Rico,  and  1526  et  seq.  of 
that  for  the  Philippines. 

Aet.  716.  If  several  persons  should  present  bills  of  lading  issued  to 
the  bearer  or  to  order,  indorsed  in  their  favor,  demanding  the  same 
merchandise,  the  captain  shall  prefer  in  delivering  the  same,  the  person 
presenting  the  copy  first  issued,  with  the  exception  of  the  case  when 
the  later  one  was  issued  on  account  of  the  loss  of  the  first  one,  and  if 
they  are  held  by  different  persons. 

In  such  case,  as  well  as  when  second  or  subsequent  copies  issued 
without  this  proof  are  presented,  the  captain  shall  apply  to  the  judge 
or  court,^  so  that  he  may  order  the  deposit  of  the  merchandise,  and 
that  through  him  it  may  be  delivered  to  the  proper  person. 

Aet.  717.  The  delivery  of  the  bill  of  lading  shall  effect  the  cancella- 
tion of  all  the  provisional  receipts  of  prior  date  given  by  the  captain 
or  his  subalterns  for  partial  deliveries  of  the  cargo  which  may  have 
been  made. 

Aet.  718.  After  the  cargo  has  been  delivered,  the  bills  of  lading 
which  the  captain  signed  shall  be  returned  to  him,  or  at  least  the  copy 
by  reason  of  which  the  delivery  is  made,  with  the  receipt  for  the  mer- 
chandise mentioned  therein. 

Delay  on  the  part  of  the  consignee  shall  make  him  liable  for  the 
damages  which  may  be  caused  the  captain  thereby. 

SECTION   SECOND. 

Loans  on  bottomry  and  respondentia. 

Aet.  719.  A  loan  on  bottomry  or  respondentia  shall  be  considered 
that  of  which  the  repayment  of  the  sum  loaned  and  the  premium 
stipulated,  under  any  condition  whatsoever,  depends  on  the  safe  arrival 
in  port  of  the  goods  on  which  it  is  made,  or  of  their  value  in  case  of 
accident. 

Aet.  720.  Loans  on  bottomry  or  respondentia  may  be  executed — 

1.  By  means  of  a  public  instrument. 

2.  By  means  of  a  bpnd  signed  by  the  contracting  parties  and  the 
broker  who  took  part  therein. 

3.  By  means  of  a  private  instrument. 

In  whatever  manner  this  contract  is  executed,  it  shall  be  entered  in 
the  certificate  of  the  registry  of  the  vessel  and  shall  be  recorded  in  the 
commercial  registry,  without  which  requisites  the  credits  originating 
from  the  same  shall  not  have,  with  regard  to  other  credits,  the  prefer- 
ence which,  according  to  their  nature,  they  should  have,  although  the 
obligation  shall  be  valid  between  the  contracting  parties. 

The  contracts  made  during  a  voyage  shall  be  governed  by  the  provi- 
sions of  articles  583  and  611,  and  shall  be  effective  with  regard  to  third 
persons  from  the  date  of  their  execution,  if  they  should  be  recorded  in 

1  Civil  court,  according  to  tlie  same  article  amended  for  tlie  Philippines. 
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the  commercial  registry  of  the  port  of  registry  of  the  vessel  before  eight 
days  have  elapsed  from  the  date  of  her  arrival.  If  said  eight  days 
should  elapse  without  the  record  having  been  made  in  the  commercial 
registry,  the  contracts  made  during  the  voyage  of  a  vessel  shall  not 
have  any  effect  with  regard  to  third  persons,  except  from  the  day  and 
date  of  their  entry. 

In  order  that  the  bonds  of  the  contracts  celebrated  in  accordance 
with  No.  2  may  have  force  of  law,  they  must  conform  to  the  registry 
of  the  broker  who  took  part  therein.  In  those  celebrated  in  accord- 
ance with  No.  3  the  acknowledgment  of  the  signature  must  precede. 

Contracts  which  are  not  reduced  to  writing  shall  not  be  the  basis  for 
a  judicial  action. 

Article  52  of  the  commercial  registry  regulations  and  1429,  No.  6,  of  the  law  of 
civil  procedure  for  the  Peninsula,  1427  of  that  for  Cuba  and  Porto  Eico,  and  1411 
of  that  for  the  Philippines,  are  in  addition  to  and  explain  the  provisions  of  the 
article  we  annotate. 

See  furthermore  with  regard  to  the  provisions  of  the  fourth  and  fifth  paragraphs 
of  this  article,  article  580,  No.  9,  and  731  of  this  code. 

Art.  721.  In  a  bottomry  or  respondentia  bond  there  must  be  stated: 

1.  The  kind,  name,  and  registry  of  the  vessel. 

2.  The  name,  surname,  and  domicile  of  the  captain. 

3.  The  name,  surname,  and  domicile  of  the  person  making  and  those 
of  the  person  receiving  the  loan. 

4.  The  amount  of  the  loan  and  the  premium  stipulated. 

5.  The  time  for  repayment. 

6.  The  goods  pledged  to  secure  repayment. 

7.  The  voyage  for  which  the  risk  is  taken. 

Akt.  722.  The  bonds  may  be  issued  to  order,  in  which  case  they  shall 
be  transferable  by  indorsement,  and  the  assignee  shall  acquire  all  the 
rights  and  run  all  the  risks  corresponding  to  the  indorser. 

Art.  723.  Loans  may  be  made  in  goods  and  in  merchandise,  their 
value  being  fixed  in  order  to  determine  the  amount  of  the  loan. 

Art.  724.  The  loans  may  be  constituted  separately  or  jointly — 

1.  On  the  hull  of  the  vessel. 

2.  On  the  rigging. 

3.  On  the  equipment,  provisions,  and  fuel. 

4.  On  the  engine,  if  the  vessel  is  a  steamer. 

5.  On  the  cargo. 

If  the  loan  is  constituted  on  the  hull  of  the  vessel,  there  shall  be 
understood  as  also  subject  to  the  liability  of  the  loan,  the  rigging, 
equipment  and  other  goods,  fuel,  steam  engines,  and  the  freight  earned 
during  the  voyage  subject  to  the  loan. 

If  the  loan  is  made  on  the  cargo,  all  that  constitutes  the  same  shall 
be  subject  to  the  repayment;  and  if  on  a  particular  object  of  the 
vessel  or  of  the  cargo,  the  object  exclusively  and  specifically  mentioned 
only  shall  be  liable. 
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Art.  725.  No  loans  can  be  made  on  tlie  salaries  of  the  crew,  nor  on 
the  profits  which  it  is  expected  to  earn. 

Aet.  726.  If  the  lender  should  prove  that  he  loaned  a  larger  amount 
than  the  value  of  the  article  liable  for  the  loan,  by  reason  of  fraudulent 
measures  on  the  part  of  the  person  takinjj  the  loan,  said  loan  shall  only 
be  valid  for  the  amount  at  which  said  object  is  appraised  by  experts. 

The  surplus  principal  shall  be  returned  with  legal  interest  for  the 
time  of  the  duration  of  the  disbursement. 

Art.  727.  If  the  full  amount  of  the  loan  contracted  to  load  the  ves- 
sel should  not  be  made  use  of  for  said  cargo,  the  surplus  shall  be 
returned  before  clearing. 

The  same  procedure  shall  be  observed  with  regard  to  the  goods  taken 
as  a  loan  if  it  should  not  have  been  possible  to  load  them. 

Aet.  728.  The  loan  which  the  captain  takes  at  the  point  of  residence 
of  the  owners  of  the  vessel  shall  only  affect  that  part  of  the  latter 
which  belongs  to  the  captain,  if  the  other  owners  or  their  agents  should 
not  have  given  their  express  authorization  thereto  or  should  not  have 
taken  part  in  the  transaction. 

If  one  or  more  of  the  owners  should  be  requested  to  furnish  the 
amount  necessary  to  repair  or  provision  the  vessel,  and  should  not  do 
so  within  twenty-four  hours,  the  interest  which  the  parties  in  default 
may  have  in  the  vessel  shall  be  liable  for  the  loan  in  the  proper 
proportion. 

Outside  of  the  residence  of  the  owners  the  captain  may  contract 
loans  in  accordance  with  the  provisions  of  articles  583  and  611. 

Rule  No.  8, of  articles  2161  of  the  law  of  civil  procedure  for  tlie  Peniusula,  2122 
of  that  for  Cuba  aud  Porto  Eico,  and  2082  of  that  for  the  Philippines,  amplify  the 
provisions  contained  in  the  second  paragraph  of  this  article. 

Aet.  729.  Should  the  goods  on  which  money  is  taken  not  be  sub- 
jected to  any  risk,  the  contract  shall  be  considered  an  ordinary  loan, 
the  borrower  being  under  the  obligation  to  return  the  principal  and 
interest  at  the  legal  rate,  if  the  interest  stipulated  should  not  have 
been  lower. 

Art.  730.  Loans  made  during  the  voyage  shall  have  preference  to 
those  made  before  the  clearing  of  the  vessel,  and  they  shall  be  gradu- 
ated by  the  inverse  order  to  that. of  their  dates. 

The  loans  for  the  last  voyage  shall  have  preference  over  prior  ones. 

Should  several  loans  have  been  made  at  a  port  made  under  stress  and 
for  tbe  same  purpose,  all  of  them  shall  be  paid  pro  rata. 

See  article  720  of  this  code. 

Art.  731.  The  actions  which  may  be  brought  by  the  lender  shall  be  extin- 
guished by  the  absolute  loss  of  the  goods  on  which  the  loan  was  made, 
if  said  loss  arose  from  an  accident  of  the  sea  at  the  time  and  during  the 
voyage  designated  in  the  contract,  and  should  it  be  proven  that  the 
cargo  was  on  board  ;  but  this  shall  not  take  place  if  the  loss  were  caused 
Gilo 12 
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by  reason  of  a  defect  in  the  goods,  or  through  the  fault  or  malice  of  the 
borrower,  or  through  barratry  on  the  part  of  the  captain,  or  if  it  were 
caused  by  damages  suffered  by  the  vessel  by  reason  of  being  engaged 
in  contraband,  or  if  it  arose  through  loading  the  merchandise  on  a  vessel 
other  than  that  designated  in  the  contract,  unless  this  change  should 
have  been  made  by  reason  of  force  majeure. 

The  proof  of  the  loss  is  incumbent  upon  the  person  who  received  the 
loan,  as  well  as  the  proof  of  the  existence  in  the  vessel  of  the  goods 
declared  to  the  person  making  the  loan  as  the  object  thereof. 

See  article  799  of  this  code. 

Akt.  732.  Lenders  on  bottomry  or  respondentia  shall  suffer  in  pro- 
portion to  their  respective  interest,  the  general  average  which  may 
take  place  in  the  goods  on  which  the  loan  was  made. 

In  particular  averages,  in  the  absence  of  an  express  agreement 
between  the  contracting  parties,  the  lender  on  bottomry  or  respon- 
dentia shall  also  contribute  in  proportion  to  his  respective  interest, 
should  it  not  belong  to  the  kind  of  risks  excepted  in  the  foregoing 
article. 

Art.  733.  Should  it  not  have  been  stated  in  the  contract  for  what 
Ijeriod  the  lender  runs  the  risk,  he  shall  be  liable  with  regard  to  the 
vessel,  engines,  rigging,  and  equipment  from  the  moment  said  vessel 
puts  to  sea  until  she  drops  anchor  iu  the  port  of  destination,  and  with 
regard  to  the  merchandise,  from  the  time  it  is  loaded  on  the  shore  or 
wharf  of  the  port  of  shipment  until  unloaded  in  the  port  of  consignment. 

Aet.  734.  In  case  of  shipwreck  the  amount  liable  for  the  return  of 
the  loan  shall  be  reduced  to  the  proceeds  of  the  goods  saved,  after  the 
costs  of  the  salvage  have  been  deducted. 

If  the  loan  were  on  the  vessel  or  any  of  her  parts,  the  freight  money 
earned  during  the  voyage  for  which  said  loan  was  contracted  shall  also 
be  liable  for  its  payment,  in  so  far  as  possible. 

Art.  735.  If  the  same  vessel  should  be  the  object  of  a  loan  on  bot- 
tomry or  respondentia  and  marine  insurance,  the  value  of  what  may 
be  saved  shall  be  divided,  in  case  of  shipwreck,  between  the  lender 
and  the  underwriter,  in  proportion  to  the  legitimate  interest  of  each 
one,  taking  into  consideration,  for  this  purpose  only,  the  principal  with 
relation  to  the  loan,  and  without  prejudice  to  the  right  of  preference  of 
other  creditors  in  accordance  with  article  HSO. 

Art.  736.  If  there  should  be  delay  in  the  repayment  of  the  principal 
or  premiums  of  the  loan,  the  former  only  shall  bear  interest. 

See  article  317  of  tliis  code. 

SECTION   THIRD. 

Marine  insurance. 

§  1. — Form  of  contract. 

Art.  737.  In  order  that  a  marine  insurance  contract  be  valid,  it  must 
be  reduced  to  writing  in  a  policy  signed  by  the  contracting  parties. 
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This  policy  shall  be  drafted  and  signed  in  duplicate,  one  copy  being 
kept  by  each  of  the  contracting  parties. 

Art.  738.  The  policy  of  the  insurance  contract  shall  contain,  besides 
the  conditions  unrestrictedly  established  by  the  ijersons  interested,  the 
following  requisites: 

1.  Date  of  the  contract,  stating  the  time  it  is  consummated. 

2.  Names,  surnames,  and  domiiciles  of  the  underwriter  and  of  the 
insured. 

3.  Capacity  in  which  the  insured  acts,  stating  whether  for  himself 
or  for  the  account  of  another. 

In  the  latter  case  the  name,  surname,  and  domicile  of  the  person  in 
whose  name  he  takes  out  the  insurance. 

4.  Name,  port,  flag,  and  registry  of  the  vessel  insured,  or  of  the  ves- 
sel carrying  the  goods  insured. 

5.  Name,  surname,'  and  domicile  of  the  captain. 

6.  Port  or  roadstead  where  the  merchandise  insured  has  been  or  is 
to  be  loaded. 

7.  Port  whence  the  vessel  left  or  is  to  leave. 

8.  Ports  or  roadsteads  where  the  vessel  is  to  load,  unload,  or  stop  for 
any  reason  whatsoever. 

9.  Nature  and  kind  of  the  goods  insured. 

10.  Number  of  bales  or  packages,  of  whatsoever  class,  and  their 
marks,  should  they  have  any. 

11.  Time  of  the  beginning  and  conclusion  of  the  risk. 

12.  Amount  insured. 

13.  Price  agreed  upon  for  the  insurance,  and  place,  time,  and  manner 
of  payment  thereof. 

14.  Amount  of  the  premium  corresponding  to  the  voyage  out,  and 
amount  to  the  return  voyage,  if  the  insurance  were  for  the  round  trip. 

15.  Obligation  of  the  underwriter  to  pay  the  damage  caused  to  the 
goods  insured. 

16.  The  place,  period,  and  manner  in  which  payment  is  to  be  made. 
Art.  739.  Insurance  contracts  and  policies  authorized  by  consular 

agents  abroad,  if  the  contracting  parties  or  any  of  them  should  be 
Spaniards,  shall  have  the  same  legal  value  as  though  they  were  drafted 
with  the  intervention  of  a  broker. 

Art.  740.  There  may  be  included  in  the  same  contract  and  policy 
the  insurance  of  the  vessel  and  that  of  the  cargo,  fixing  the  value  of 
either  and  mentioning  the  amount  of  insurance  on  each  object,  without 
which  statement  the  insurance  shall  be  null. 

Different  premiums  for  each  article  insured  may  be  fixed  in  the  policy. 

Several  underwriters  may  sign  the  same  policy. 

Art.  741.  In  the  insurance  of  merchandise  the  specific  declaration 
of  the  same  may  be  omitted,  as  well  as  of  the  vessel  to  carry  it,  when 
these  details  are  not  known  by  the  insured. 

'  According  to  the  official  edition  of  the  Cod©  amended  for  the  Philippines,  the  word  isumame  does 
not  exist  in  this  number,  but  it  is  probably  an  error  in  the  copy. 
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If  the  vessel  in  such  case  should  suffer  an  accident  on  the  seas,  the 
insured  shall  be  under  the  obligation  to  prove,  besides  the  loss  of  the 
vessel,  her  departure  from  the  port  of  loading,  the  shipment  for  his 
account  of  the  goods  insured,  and  the  value  thereof,  to  demand  indem- 
nity. 

Akt.  742.  The  insurance  policies  may  be  issued  to  the  order  of  the 
insured,  in  which  case  they  shall  be  negotiable. 

§  2. — Goods  which  can  he  insured  and  their  appraisement. 

Akt.  743.  The  following  can  be  the  subject  of  marine  insurance: 

1.  The  hull  of  a  vessel  in  ballast  or  loaded,  in  a  port  or  on  a  voyage. 

2.  The  rigging. 

3.  The  engine,  should  the  vessel  be  a  steamer. 

4.  All  the  equipment  and  articles  which  constitute  the  fittings. 

5.  Provisions  and  fuel. 

6.  The  amounts  secured  on  bottomry  or  respondentia. 

7.  The  amount  of  the  freights  and  the  probable  profit. 

8.  All  the  commercial  goods  subject  to  the  risk  of  navigation  the 
value  of  which  can  be  specifically  fixed. 

Akt.  744.  All  or  a  part  of  the  goods  mentioned  in  the  foregoiDg 
article  may  be  insured  jointly  or  separately,  in  time  of  peace  or  during 
war,  for  a  voyage  or  for  a  definite  time,  for  a  single  voyage  or  for  a  round 
trip,  on  good  or  bad  advices. 

Akt.  745.  If  it  should  be  generally  stated  in  the  policy  that  the 
insurance  is  taken  on  the  vessel,  there  shall  be  understood  therein  the 
engines,  rigging,  equipment,  and  all  that  belongs  to  the  vessel ;  but  her 
cargo  shall  not  be  included  even  though  it  belongs  to  the  shipowner. 

In  a  general  insurance  of  merchandise,  there  shall  not  be  included 
therein  coined  metals,  or  metals  in  ingots,  precious  stones,  nor  muni- 
tions of  war. 

Akt.  746.  The  insurance  of  the  freightage  may  be  taken  by  the 
shipper,  by  the  ship  owner,  or  by  the  captain,  but  the  latter  can  not 
insure  the  advance  they  may  have  received  on  account  of  their  freight 
unless  they  have  expressly  stipulated  that,  in  case  the  freight  is  not 
earned  by  reason  of  shipwreck  or  loss  of  the  cargo,  they  shall  return  the 
amount  received. 

Art.  747.  In  freight  insurance  the  amount  thereof  must  be  stated, 
which  can  not  exceed  the  amount  appearing  in  the  agreement. 

Art.  748.  The  insurance  of  profits  shall  be  governed  by  the  stipula- 
tions agreed  to  by  the  contracting  parties,  but  there  shall  be  stated  in 
the  policy : 

1.  The  specific  amount  at  which  the  insurer  fixes  the  profit,  after  the 
cargo  has  arrived  safely  and  been  sold  at  the  port  of  destination. 

2.  The  obligation  of  reducing  the  insurance  if,  comparing  the  amount 
obtained  at  the  sale,  after  discounting  the  expenses  and  freights,  with 
the  purchase  price,  it  should  appear  less  than  that  fixed  in  the  insurance. 
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Art.  749.  The  underwriter  may  have  the  goods  insured  by  him  rein- 
sured by  others,  in  whole  or  in  part,  with  the  same  or  with  a  different 
premium.  The  insured  may  likewise  insure  the  cost  of  the  insurance 
and  the  risk  he  may  run  in  collecting  the  insurance  from  the  first 
underwriter. 

Akt.  750.  If  the  captain  should  take  out  the  insurance,  or  the  owner 
of  the  goods  insured  should  be  on  the  same  vessel  which  carries  them, 
10  per  cent  shall  always  be  left  to  his  risk  should  there  be  no  agree- 
ment to  the  contrary. 

Aet.  751.  In  the  insurance  of  a  vessel  there  shall  always  be  under- 
stood that  the  insurance  only  covers  four-fifths  of  her  value,  and  that 
the  insured  runs  the  risk  for  the  remaining  fifth,  unless  an  express 
agreement  to  the  contrary  is  included  in  the  policy, 

lu  such  case,  and  in  that  of  the  foregoing  article,  there  shall  be  dis- 
counted from  the  insurance  the  amount  of  the  loans  taken  on  bottomry 
or  respondentia. 

Aet.  752.  The  signing  of  the  policy  shall  constitute  a  legal  presump- 
tion that  the  underwriters  accepted  the  appraisement  made  therein  of 
the  goods  insured  as  correct,  exce^jting  cases  of  malice  or  fraud. 

If  the  appraisement  should  appear  to  be  exaggerated,  the  proceed- 
ings shall  be  according  to  the  cases,  viz : 

1.  If  the  exaggeration  should  have  arisen  from  error,  and  not  from 
malice  imputable  to  the  insured,  the  insurance  shall  be  reduced  to  its 
true  value,  fixed  by  the  contracting  parties  by  common  consent,  or 
through  an  expert  opinion.  The  insured  shall  return  the  excess  of  the 
premium  received,  retaining,  however,  one-half  per  cent  of  said  excess. 

If  the  exaggeration  should  have  been  fraudulent  on  the  part  of  the 
insured,  and  the  underwriter  proves  it,  the  insurance  shall  be  null  for 
the  insured,  and  the  underwriter  shall  gain  the  premium  without  preju- 
dice to  the  criminal  action  which  he  may  bring. 

Aet.  753.  Eeduction  to  the  value  of  the  national  currency,  if  the 
value  were  fixed  in  foreign  money,  shall  be  made  at  the  current  rate  at 
the  place  and  on  the  day  on  which  the  policy  was  signed. 

With  regard  to  the  provisions  of  this  article,  the  supreme  court  declared  in  an 
opinion  of  January  18,  1881 :  That  every  stipulation  made  in  foreign  money  shall 
be  converted  for  payment  into  its  equivalent  in  money  of  the  kingdom  in  accordance 
with  the  rate  -where  the  contract  is  to  be  consummated,  and  that  although  a  pound 
sterling  is  imaginary  money  in  Spain,  it  is  used  and  generally  admitted  in  commerce, 
and  in  drafts,  there  being  no  difficulty  in  fixiug  its  equivalent  in  pesetas  by  means 
of  the  official    exchange  daily  announced  in  the   exchange  and  in  the  Gaceta  de 


Aet.  754.  If,  at  the  time  of  making  the  contract,  the  value  of  the 
goods  insured  has  not  been  specifically  fixed,  it  shall  be  determined: 

1.  By  the  invoices  of  consignment. 

2.  By  a  statement  of  brokers  or  experts,  who  shall  act,  taking  as  a 
basis  of  their  judgment  the  price  of  the  goods  in  the  port  of  departure, 
adding  thereto  the  expenses  of  shipment,  freight,  and  customs. 
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If  the  insurance  is  on  goods  returning  from  a  country  where  com- 
merce is  only  exchange,  the  value  shall  be  fixed  according  to  that  of 
the  goods  exchanged  in  the  port  of  departure,  with  all  the  expenses. 

§  3. — Obligations  of  the  undertoriter  and  of  the  insured. 

Art.  755.  The  underwriters  shall  indemnify  the  loss  and  damage 
which  the  articles  insured  may  suffer  for  any  of  the  following  causes : 

1.  Stranding  or  embaymeut  of  the  vessel,  with  or  without  breakage. 

2.  Gales. 

3.  Shipwreck. 

4.  Accidental  collision. 

5.  Change  of  course  during  the  voyage  of  the  vessel. 

6.  Jettison. 

7.  Fire  or  explosion,  if  it  occurs  in  merchandise,  whether  on  board  or 
on  land,  provided  it  has  been  removed  by  order  of  a  competent  authority 
to  repair  the  vessel  or  to  benefit  the  cargo,  or  fire  by  reason  of  spon- 
taneous combustion  in  the  coal  bunkers  of  the  vessel. 

8.  Capture. 

9.  Spoliation. 

10.  Declaration  of  war. 

11.  Embargo  by  order  of  the  Government. 

12.  Eetention  by  order  of  a  foreign  power. 

13.  Reprisals. 

14.  Any  other  accidents  of  the  sea  or  risks. 

The  contracting  parties  may  stipulate  the  exceptions  they  may  deem 
proper,  mentioning  them  in  the  policy,  without  which  requisite  they 
shall  have  no  effect. 

Articles  789,  791,  840,  809,  number  8,  768,  and  806,  et  seq.,  of  this  code  are  connected 
with  the  provisions  of  this  article. 

Art.  756.  The  underwriters  shall  not  be  liable  for  the  loss  and  dam- 
age suffered  by  goods  insured  by  reason  of  any  of  the  following  causes, 
even  though  they  have  not  been  excluded  in  the  policy: 

1.  Voluntary  change  in  the  voyage  or  in  the  vessel,  without  the 
express  consent  of  the  underwriters. 

2.  Voluntary  separation  from  a  convoy,  when  it  was  stipulated  that 
she  would  travel  with  one. 

3.  Extension  of  the  voyage  to  a  port  farther  off  than  that  designated 
in  the  insurance. 

4.  Arbitrary  provisions  and  contrary  to  the  charter  party  or  to  the 
bill  of  lading,  adopted  by  order  of  the  shipowner,  freighters,  or  char- 
terers. 

5.  Barratry  on  the  part  of  the  master,  unless  it  is  the  object  of 
insurance. 

6.  Waste,  leakage,  and  expenses  arising  from  the  nature  of  the  goods 
insured. 

7.  Absence  of  the  instruments  prescribed  in  this  code,  iu  the  marine 
ordinances  and  regulations,  or  those  of  navigation,  or  omissions  of  any 
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other  class  whatsoever  on  the  part  of  the  captain,  in  contravention  to 
administrative  provisions,  unless  the  barratry  of  the  master  should  have 
been  taken  for  the  account  of  the  underwriter. 

In  any  of  these  cases  the  underwriters  shall  collect  the  premium,  pro- 
vided they  began  to  run  the  risk. 

The  supreme  court,  in  an  opinion  of  November  15, 1879,  established :  That  there  is 
not  in  the  code  of  commerce  nor  in  the  common  law  any  provision  which  restrains 
the  owner  of  an  insured  vessel  from  the  privilege  of  conveying  the  same  or  from 
removing  the  captain  during  the  period  of  the  insurance  without  the  knowledge  or 
consent  of  the  underwriter,  nor  shall  there  be  considered  as  arbitrary  provisions  and 
contrary  to  the  charter  party  the  resolutions  adopted  by  the  agent  with  regard  to  the 
captuin,  officers,  and  crew  granted  them  in  articles  264  et  seq.  of  the  old  code. 

Aet.  757.  In  the  insurance  of  cargo  taken  for  a  round  trip,  if  the 
insured  should  not  find  any  freight  for  the  return  voyage  or  should  only 
be  able  to  get  less  than  two-thirds,  the  return  premium  shall  be  reduced 
in  proportion  to  the  cargo  brought,  the  underwriter  being  furthermore 
granted  one-half  per  cent  for  the  part  he  does  not  carry. 

However,  no  reduction  shall  be  allowed  if  the  cargo  was  lost  on  the 
voyage  out,  unless  there  is  a  special  agreement  modifying  the  pro- 
visions of  this  article. 

Aet.  758.  If  the  cargo  should  have  been  insured  by  several  under- 
writers for  different  amounts,  but  without  specifically  mentioning  the 
objects  of  the  insurance,  indemnification  shall  be  paid,  in  case  of  loss 
or  damage,  by  all  the  underwriters  in  proportion  to  the  amount  insured 
by  each  one. 

Aet.  759.  If  different  vessels  should  be  designated  to  carry  the 
goods  insured,  but  without  stating  the  amount  to  be  shipped  on  each 
vessel,  the  insured  may  distribute  the  cargo  as  maybe  most  convenient 
for  him,  or  ship  it  on  one  vessel  only,  the  liability  of  the  underwriter 
not  being  annulled  thereby.  But  if  express  mention  should  have  been 
made  of  the  amount  insured  on  each  vessel,  and  the  cargo  should  be 
put  on  board  in  different  amounts  to  those  fixed  for  each  one,  the 
underwriter  shall  not  have  any  further  liability  than  that  he  may  have 
contracted  for  each  vessel.  However,  he  shall  charge  one-half  per 
cent  of  the  excess  over  the  amount  stipulated  which  may  have  been 
loaded  thereon. 

If  a  vessel  should  be  left  without  any  cargo,  the  insurance  with 
regard  to  the  same  shall  be  understood  as  annulled  by  means  of  the 
aforementioned  payment  of  one-half  per  cent  on  the  excess  shipped  by 
the  other  ones. 

Aet.  760.  If  by  reason  of  the  disability  of  the  vessel  before  leaving 
the  port,  the  cargo  should  be  transferred  to  another  one,  the  under- 
writers shall  be  allowed  to  choose  between  continuing  or  annulling  the 
contract  and  paying  the  averages  which  may  have  occurred ;  but  if  the 
disability  should  take  place  after  the  beginning  of  the  voyage,  the 
underwriters  shall  run  the  risk,  even  though  the  vessel  should  have  a 
different  tonnage  and  flag  than  that  designated  in  the  policy. 
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Art.  761.  If  the  time  daring  which  the  risks  are  to  run  for  the 
account  of  the  underwriter  is  not  fixed  in  the  policy,  the  provisions  of 
article  733  with  regard  to  loans  on  bottomry  and  respondentia  shall  be 
observed. 

Aet.  762.  In  insurance  for  a  fixed  period,  the  liability  of  the  under- 
writer shall  cease  at  the  time  the  period  fixed  expires. 

Art.  763.  If  for  the  convenience  of  the  insured,  the  merchandise 
should  be  unloaded  at  a  port  closer  than  that  designated  as  the  des- 
tination of  the  voyage,  the  underwriter  shall  collect  the  premium  stipu- 
lated without  any  reduction. 

Art.  764.  There  shall  be  understood  as  included  in  the  insurance,  if 
not  expressly  excluded  in  the  policy,  the  stopping  places  which  it  is 
required  to  make  for  the  preservation  of  the  vessel  or  of  her  cargo. 

Art.  765.  The  insured  shall  communicate  to  the  underwriter  by  the 
first  mail  following  that  by  which  he  receives  them,  and  by  telegraph, 
should  there  be  one,  the  notices  referring  to  the  course  of  the  naviga- 
tion of  the  vessel  insured,  and  the  damages  or  losses  suffered  by  the 
goods  insured,  and  shall  answer  for  the  loss  and  damages  which  may 
arise  through  his  omission. 

See  the  provisions  of  article  795  of  this  code. 

Art.  766.  If  merchandise  insured  for  the  account  of  the  captain  who 
commands  the  vessel  on  which  it  was  loaded  should  be  lost,  the 
former  must  prove  its  purchase  to  the  underwriters  by  means  of  the 
invoices  of  the  vendors ;  and  the  shipment  and  transportation  on  the 
vessel,  by  means  of  a  certificate  of  the  Spanish  consul,  or  competent 
authority,  where  there  is  one,  of  the  port  where  it  was  loaded,  and  by 
means  of  the  other  documents  of  entry  and  clearance  of  the  customs- 
houses. 

The  insured  who  carry  their  oyn  merchandise  shall  have  the  same 
obligations,  unless  there  is  an  agreement  to  the  contrary. 

Art.  767.  If  an  increase  in  the  premium  in  case  of  war  should  have 
been  stipulated,  and  said  increase  should  not  have  been  fixed,  the  lat- 
ter shall  be  determined  in  the  absence  of  agreement  between  the 
parties  interested,  by  experts  appointed  in  the  manner  established 
in  the  law  of  civil  procedure,  taking  the  circumstances  of  the  insurance 
and  the  risks  run  into  consideration. 

With  regard  to  the  appointment  of  experts  in  insurance  contracts,  see  articles 
2178  and  2179  of  the  law  of  civil  procedure  for  the  Peninsula,  2136  and  2137  of  that 
for  Cuba  and  Puerto  Rico,  and  2096  and  2097  of  that  for  the  Philippines. 

Art.  768.  The  gratuitous  restitution  of  the  vessel  or  of  the  cargo  to 
the  captain  by  the  capturers  shall  redound  to  the  benefit  of  tlie  respec- 
tive owners  without  the  obligation  on  the  part  of  the  underwriters  to 
pay  the  amounts  they  insured. 

Art.  769.  All  claims  arising  from  insurance  contracts  must  be  accom- 
panied with  the  documents  ijroving — 

1 .  The  voyage  of  the  vessel,  with  the  oath  of  the  captain  or  a  certi- 
fied copy  of  the  log  book. 
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2.  TUesliipment  of  the  goods  insured,  witb  the  invoice  and  dofuments 
of  discbarge  of  the  custom-house. 

3.  The  insurance  contract,  with  the  policy. 

4.  The  loss  of  the  goods  insured,  with  the  documents  of  number  1, 
and  a  statement  of  the  crew,  if  necessary. 

The  discount  of  the  goods  insured  shall  furthermore  be  fixed  after  an 
examination  by  experts. 

The  underwriters  may  contradict  the  claim  and  they  shall  be  per- 
mitted to  adduce  proof  in  court. 

With  regard  to  the  provisions  contained  in  the  last  paragraph  but  one  of  this 
article,  the  supreme  court  established,  in  an  opinion  of  July  7, 1882 :  That  an  insur- 
ance company  against  which  a  claim  has  been  brought  can  not  be  adjudged  to  pay 
the  amount  claimed  if  the  proper  appraisal  of  experts  did  not  previously  take  place. 

Art.  770.  After  the  said  documents  have  been  presented,  the  under- 
writer shall,  if  he  finds  them  correct  and  the  loss  proven,  pay  the 
insured  the  indemnity  within  the  period  stipulated  in  the  policy,  and 
in  the  absence  of  any  fixed  period,  within  ten  days  after  the  claim. 

But  if  the  underwriter  should  deny  the  claim  and  judicially  contest 
it,  lie  may  deposit  the  amount  appearing  from  the  proofs,  or  deliver  it 
to  the  insured  on  giving  sufficient  security,  either  being  decided  by  the 
judge  or  court '  according  to  the  cases. 

Art.  771.  If  the  vessel  insured  should  sufier  damage  by  reason  of 
an  accident  at  sea,  the  underwriter  shall  pay  only  two-thirds  of  the 
expenses  of  repairing,  should  they  be  made  or  not.  In  the  first  case 
the  amount  of  the  expenses  shall  be  proven  by  the  means  recognized 
in  law,  and  in  the  second  case  it  shall  be  appraised  by  experts. 

Only  the  agent  or  captain  authorized  therefor  may  decide  not  to 
repair  the  vessel. 

See  article  751  of  this  code. 

Art.  772.  If  by  reason  of  the  repair  the  value  of  the  vessel  should 
be  increased  by  more  than  one-third  of  that  fixed  in  the  insurance,  the 
underwriter  shall  pay  two-thirds  of  the  cost  of  repair,  discounting  the 
greatest  value  which  the  latter  may  have  given  the  vessel. 

But  if  the  insured  should  prove  that  the  greater  value  of  the  vessel 
does  not  arise  from  the  repairs,  but  because  the  vessel  is  a  new  one 
and  the  damage  occurred  on  the  first  voyage,  or  that  the  engines  or 
rigging  and  equipment  were  broken,  the  deduction  of  the  increase  in 
value  shall  not  be  made,  and  the  underwriter  shall  pay  the  two-thirds 
of  the  costs  of  repair,  in  accordance  with  rule  6  of  article  854. 

Art.  773.  If  the  costs  of  the  repairs  should  exceed  three-fourths  of 
the  value  of  the  vessel,  it  shall  be  understood  that  she  is  disabled  to 
navigate,  and  her  abandonment  shall  be  proper;  and  should  this  decla- 
ration not  be  made  the  underwriters  shall  pay  the  amount  of  the  insur- 
ance, after  deducting  the  value  of  the  vessel  damaged  or  of  her  remains. 

Art.  774.  When  indemnity  arising  from  general  averages  is  in  ques- 
tion at  the  termination  of  the  adjustment,  liquidation,  and  payment  of 

'  Civil  court  according  to  the  s.iTtie  article  amended  for  the  Philippinea. 
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the  same,  the  insured  shall  turn  over  to  the  underwriter  all  the  accounts 
and  documents  proving  the  same  produced  to  claim  the  indemnity  of  the 
amounts  which  may  have  been  due  him.  The  underwriter  shall  exam- 
ine the  liquidation  in  his  turn,  and  should  he  find  it  in  accordance  with 
the  conditions  of  the  policy,  he  shall  be  obliged  to  pay  the  insured  the 
proper  amount  within  the  period  stipulated  or,  in  the  absence  thereof, 
within  the  period  of  eight  days. 

The  sum  due  shall  earn  interest  from  this  date. 

If  the  underwriter  should  not  find  the  liquidation  in  accordance  with 
the  stipulation  of  the  policy,  he  may  bring  an  action  before  the  judge 
or  court  of  competent  jurisdiction  within  the  said  period  of  eight  days, 
depositing  the  amount  claimed. 

Art.  775.  In  no  case  can  a  claim  be  brought  against  the  underwriter 
for  a  sum  higher  than  the  total  amount  of  insurance,  even  though  the 
vessel  saved,  after  an  arrival  under  stress  for  the  repair  of  damages 
should  be  lost,  or  that  the  amount  to  be  paid  by  reason  of  general 
average  amounts  to  more  than  the  insurance,  or  that  the  cost  of  differ- 
ent averages  and  repairs  on  one  voyage  or  within  the  period  of  the 
insurance,  exceeds  the  amount  insured. 

Art.  776.  In  cases  of  particular  average  to  the  merchandise  insured, 
the  following  rules  shall  be  observed: 

1.  All  that  which  may  have  disappeared  by  reason  of  theft,  loss,  sale 
on  the  voyage,  deterioration,  or  by  reason  of  any  of  the  marine  accidents 
included  in  the  insurance  contract,  shall  be  proven  in  accordance  with 
the  value  of  the  invoice,  or  in  the  absence  thereof,  by  the  value  given 
the  same  in  the  insurance,  and  the  underwriter  shall  pay  the  amount 
thereof. 

2.  If  the  vessel  having  safely  arrived  in  port,  the  merchandise  should 
be  damaged  totally  or  in  part,  the  experts  shall  state  the  value  it  would 
have  had  if  it  had  arrived  in  good  condition,  and  the  value  thereof  in 
its  damaged  condition. 

The  difference  between  both  net  amounts,  after  deducting  furthermore 
the  customs  duties,  freights,  and  other  similar  expenses,  shall  constitute 
the  value  or  amount  of  the  average,  adding  thereto  the  expenses  for 
the  experts  and  others,  should  there  be  any. 

If  the  average  should  have  involved  the  entire  cargo  insured  the 
underwriter  shall  pay  the  loss  resulting;  but  if  it  only  involves  part, 
the  insured  shall  be  paid  in  the  proper  proportion. 

If  the  probable  profit  of  the  freighter  should  have  been  the  object  ot 
a  special  insurance  it  shall  be  liquidated  separately. 

Art.  777.  After  the  particular  average  of  the  vessel  has  been  fixed 
by  experts,  the  underwriter  shall  justify  his  right  in  accordance  with 
the  provisions  at  the  end  of  number  9  of  article  580,  and  the  insured 
shall  pay  in  accordance  with  the  provisions  contained  in  articles  858 
and  859. 

Art.  778,  The  underwriter  can  not  oblige  the  insured  to  sell  the 
object  of  the  insurance  in  order  to  fix  its  value. 
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Art.  779.  If  the  appraisement  of  the  goods  insured  should  be  made 
in  a  foreign  country,  the  laws,  usages,  and  customs  of  the  place  where 
it  is  to  he  made  shall  be  observed,  without  prejudice  to  submitting  to 
the  provisions  of  this  code  for  the  proof  of  the  facts. 

Aet.  780.  After  the  amount  underwritten  has  been  paid  by  the 
insurer  he  shall  be  subrogated  in  the  place  of  the  insured  to  all  the 
rights  and  actions  which  may  be  brought  against  the  persons  who  may 
have  caused  the  loss  of  the  goods  insured  through  their  malice  or  fault. 

§  4. — OoiSes  in  which  insurance  contracts   are  annulled,  rescinded,  or 

modified. 

Aet.  781.  An  insurance  contract  involving  the  following  shall  be 
void: 

1.  A  vessel  or  merchandise  subject  to  a  previous  loan  on  bottomry  or 
respondentia  for  their  full  value. 

If  the  loan  on  bottomry  or  respondentia  should  be  for  the  full  value 
of  the  vessel  or  merchandise,  the  insurance  with  regard  to  the  part 
over  and  above  the  amount  of  the  loan  may  be  allowed  to  continue  in 
force. 

2.  The  lives  of  the  crew  and  passengers. 

3.  The  pay  of  the  crew. 

4.  Goods  of  illicit  commerce  in  the  country  of  the  ilag  of  the  vessel. 

5.  Vessels  customarily  dedicated  to  contraband,  the  damage  or  loss 
arising  therefrom,  in  which  case  the  underwriter  shall  be  paid  one-half 
per  cent  of  the  amount  insured. 

6.  A  vessel  which,  without  the  occurrence  of  any  force  majeure  pre- 
venting it,  does  not  put  to  sea  within  six  months  following  the  date  of 
the  policy,  in  which  case,  besides  the  annulment,  a  payment  of  one- 
half  per  cent  to  the  underwriter  of  the  sum  insured  shall  be  proper. 

7.  A  vessel  which  does  not  undertake  the  voyage  contracted  for,  or 
goes  to  a  different  port  from  that  stipulated,  in  which  case  the  pay- 
ment to  the  underwriter  of  one-half  per  cent  of  the  amount  insured  - 
shall  be  proper. 

8.  Articles  in  the  appraisment  of  which  intentional  fraud  was  com- 
mitted. 

Art.  782.  If  different  insurance  contracts  have  been  made  with 
regard  to  the  same  article  without  fraud,  the  first  one  only  shall  be 
valid,  provided  it  covers  the  full  value  thereof. 

The  underwriters  of  a  subsequent  date  shall  be  exempted  from  all 
liability  and  shall  receive  one-half  per  cent  of  the  amount  insured. 

If  the  first  contract  should  not  cover  the  full  value  of  the  article 
insured,  the  liability  for  the  excess  shall  be  incurred  by  the  subsequent 
underwriters  in  order  of  dates. 

Art.  783.  The  insured  shall  not  be  exempted  from  paying  the  full 
premium  to  the  different  underwriters  if  he  should  not  inform  the  sub- 
sequent ones  of  the  rescission  of  their  contracts  before  the  article 
insured  has  arrived  at  the  port  of  destination. 


188 

Art.  784.  An  insurance  taken  out  after  the  loss,  average  or  safe 
arrival  of  the  insured  article  at  the  port  of  destination,  shall  be  void 
whenever  it  can  be  reasonably  presumed  that  one  or  the  other  had 
arrived  to  the  knowledge  of  any  of  the  contracting  parties. 

This  presumption  shall  exist  when  the  notice  has  been  published  in  a 
place  and  the  time  necessary  to  communicate  it  by  mail  or  by  telegraph 
to  the  place  where  the  insurance  was  underwritten  has  elapsed,  with- 
out prejudice  to  the  other  proofs  which  may  be  brought  by  the.parties. 

Art.  785.  An  insurance  contract  on  good  or  bad  advices  shall  not 
be  annulled  unless  the  knowledge  of  the  occurrence  expected  or  feared 
by  any  of  the  contracting  parties  at  the  time  of  making  the  contract  is 
proven. 

In  case  of  proving  the  same  the  defrauder  shall  pay  the  underwriter 
one-flfth  of  the  amount  insured,  without  prejudice  to  the  criminal  lia- 
bility which  may  be  proper. 

Art.  786.  If  the  person  taking  the  insurance,  with  the  knowledge  of 
the  total  or  partial  loss  of  the  goods  insured,  should  be  acting  for  the 
account  of  another,  he  shall  be  personally  liable  for  the  act  as  if  he 
had  acted  for  his  own  account,  and  if,  on  the  contrary,  the  agent  should 
be  inn9cent  of  the  fraud  committed  by  the  owner  insured,  all  the  liabili- 
ties shall  be  incurred  by  the  latter,  who  shall  always  be  obliged  to  pay 
the  underwriters  the  premium  agreed  upon. 

Similar  provisions  shall  govern  with  regard  to  the  insurer  when  he 
underwrites  the  insurance  through  an  agent  and  has  knowledge  of  the 
saving  of  the  articles  insured. 

Art.  787.  If  the  risk  of  the  goods  insured  is  pending  and  the  under- 
writer or  the  insured  are  declared  in  bankruptcy,  either  shall  be  entitled 
to  demand  security,  the  latter  to  cover  the  liability  of  the  risk  and  the 
former  to  obtain  the  payment  of  the  premium;  and  if  the  receivers 
should  refuse  to  give  said  security  within  three  days  following  the 
demand  the  contract  shall  be  rescinded. 

Should  an  accident  occur  within  said  three  days  without  the  security 
having  been  given,  there  shall  be  no  right  to  the  indemnity  nor  to  the 
premium  of  the  insurance. 

Art.  788.  If  an  insurance  has  been  underwritten  fraudulently  by 
several  underwriters,  and  one  or  more  of  the  same  acted  in  good  faith, 
the  latter  shall  be  entitled  to  receive  the  full  premium  of  their  insur- 
ance of  those  who  may  have  acted  in  bad  faith,  the  insured  being 
exempted  from  all  liability. 

Similar  procedure  shall  be  observed  with  regard  to  the  insured  with 
the  underwriters,  when  any  of  the  former  should  be  guilty  of  the 
fraudulent  insurance. 

§  5. — Abandonment  of  goods  insured. 

Art.  789. — The  insured  may  abandon  for  the  account  of  the  under- 
writer the  goods  insured,  demanding  of  the  underwriter  the  amount 
stii)ulated  in  the  policy : 

1.  In  case  of  shipwreck. 
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2.  In  case  of  disability  of  the  vessel  to  uavigate,  by  reason  of  strand- 
ing, break  down,  or  any  other  accident  of  the  sea. 

3.  In  case  of  capture,  embargo,  or  detention  by  order  of  the  national 
or  a  foreign  government. 

4.  In  case  of  the  total  loss  of  the  goods  insured,  by  such  being  under- 
stood an  accident  reducing  the  value  insured  by  three-quarters. 

Other  damages  shall  be  considered  averages  and  shall  be  suffered  by 
the  proper  persons,  according  to  the  conditions  of  the  insurance  and 
the  provisions  of  this  code. 

An  abandonment  shall  not  be  proper  in  either  of  the  first  two  cases 
when  a  shipwrecked,  stranded,  or  disabled  vessel  was  floated  and 
repaired  to  continue  the  voyage  to  the  port  of  destination,  unless  the 
cost  of  the  repair  exceeds  three-quarters  of  the  value  for  which  said 
vessel  was  insured.  * 

Akt.  790.  If  the  vessel  should  be  repaired,  the  underwriters  shall 
be  liable  only  for  the  expenses  arising  from  the  grounding-  or  other 
damage  the  vessel  may  have  suffered. 

Art.  791.  In  cases  of  shipwreck  and  capture  the  insured  shall  be 
obliged  to  personally  take  the  steps  advisable  under  the  circumstances, 
in  order  to  save  or  recover  the  goods  lost,  without  prejudice  to  the 
abandonment  he  may  make  at  the  proper  time;  and  the  underwriter 
shall  be  obliged  to  reimburse  him  for  the  legitimate  expenses  caused 
by  the  saving,  to  the  value  of  the  goods  saved,  which  may  be  attached 
for  nonpayment  of  said  expenses. 

Art.  792.  If  the  vessel  should  be  totally  disabled  to  navigate  the 
iusured  shall  be  oblige<l  to  inform  the  underwriter  thereof,  by  telegraph 
if  possible,  and  otherwise,  by  the  first  mail  following  the  receipt  of  the 
news.  The  persons  interested  in  the  cargo  who  may  be  present,  or  in 
their  absence  the  captain,  shall  adopt  all  the  measures  possible  to  take 
the  cargo  to  the  port  of  destination  in  accordance  with  the  provisions 
of  this  code,  in  which  case  all  the  risks  and  cost  of  unloading,  storage, 
reshipment  or  transfer,  excess  of  freight,  and  all  other  expenses,  until 
the  goods  iusured  are  unloaded  at  the  point  designated  in  the  policy, 
shall  be  for  the  account  of  the  underwriter. 

Art.  793.  Without  prejudice  to  the  provisions  of  the  foregoing  arti- 
cle, the  underwriter  shall  be  allowed  a  period  of  six  months  in  which  to 
transport  the  merchandise  to  its  destination,  if  the  disability  should 
have  occurred  in  the  seas  around  Europe  from  the  Straits  of  Sound 
to  the  Bosphorus,  and  one  year  if  it  occurred  at  a  more  distant  point. 
Said  period  shall  begin  to  be  counted  from  the  day  the  insured  informed 
him  of  the  accident.' 

Art.  793.  (Philippines.)  Without  prejudice  to  tlie  provisions  of  the 
foregoing  article,  the  underwriter  shall  be  allowed  a  period  of  six  months 
in  which  to  transport  the  merchandise  to  its  destination,  if  the  disability 
should  have  occurred  in  the  seas  around  the  Philippines  from  the  ports 

'  No  amendmeut  whatsoever  lias  beeu  made  in  the  adaptation  of  this  article  to  Cuba  and  Porto  Rit-o, 
although  it  should  have  been  made  in  the  same  manner  as  for  the  Philippines. 
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of  China,  in  the  sea  of  the  same  name,  to  those  of  the  Yellow  Sea  and 
Straits  of  Sunda  and  Malacca,  and  one  year  if  it  occurred  at  a  more 
distant  point.  Said  period  shall  begin  to  be  counted  from  the  day  the 
insured  informed  him  of  the  accident. 

Akt.  794.  If,  notwithstanding  the  efforts  made  by  the  persons  inter- 
ested in  the  cargo,  by  the  captain  and  by  the  underwriters,  to  transport 
the  merchandise  to  the  port  of  its  destination,  in  accordance  with  the 
provisions  of  the  foregoing  articles,  no  vessel  should  be  found  on  which 
to  transport  it,  the  owner  and  insured  may  abandon  the  same. 

Aet.  795.  In  case  of  the  interruption  of  the  voyage  by  reason  of 
embargo  or  forced  detention  of  the  vessel,  the  insured  shall  be  obliged 
to  inform  the  underwriters  thereof  as  soon  as  he  receives  notice  of  the 
same,  and  he  can  not  abandon  it  until  the  periods  fixed  in  article  793 
have  -elapsed. 

He  shall  furthermore  be  obliged  to  assist  the  underwriters,  in  so  far 
as  may  be  in  his  power,  to  obtain  the  raising  of  the  embargo,  and  must 
personally  take  all  the  steps  necessary  for  the  purpose,  if  the  under- 
writers, being  in  a  remote  country,  can  not  act  in  concurrence  with  him. 

Aet.  796.  There  shall  be  understood  as  abandoned  with  the  vessel 
the  freight  of  the  merchandise  which  may  be  saved,  even  though  paid 
in  advance,  it  being  considered  as  belonging  to  the  underwriters, 
reserving  the  rights  of  other  creditors  in  accordance  with  the  provi- 
sions of  article  580. 

Aet.  797.  The  notice  shall  be  understood  as  received  for  the  limita- 
tion of  the  periods  fixed  in  article  793,  from  the  time  it  is  made  public, 
either  through  the  newspapers,  or  as  a  confirmed  rumor  among  the 
merchants  of  the  residence  of  the  insured,  or  when  it  can  be  proven 
that  the  latter  received  notice  of  the  accident  from  the  captain,  con- 
signee, or  any  correspondent  by  mail  or  telegraph. 

Aet.  798.  The  insured  shall  also  have  a  light  to  make  the  abandon- 
ment after  one  year  has  elapsed  in  ordinary  voyages,  and  two  in  long 
ones,  without  receiving  news  of  the  vessel. 

In  such  case  lie  may  demand  of  the  underwriter  the  indemnity  for 
the  value  of  the  amount  insured  without  being  obliged  to  prove  the 
loss ;  but  he  must  prove  the  absence  of  news  by  means  of  a  certificate 
of  a  consul  or  marine  authority  of  the  port  of  departure,  and  another 
from  the  consuls  or  marine  authorities  of  the  ports  of  destination  of 
the  vessel  and  of  her  registry,  stating  that  said  vessel  has  not  arrived 
at  said  ports  during  the  period  fixed. 

In  order  to  make  use  of  this  action,  the  period  stated  in  article  80i 
shall  be  allowed,  short  voyages  being  considered  those  made  to  the 
coasts  of  Europe,  and  to  those  of  Asia  and  Africa  via  the  Mediterra- 
nean; and  with  regard  to  America  those  undertaken  to  ports  situated 
between  the  river  of  La  Plata  and  St.  Lawrence,  and  to  the  islands 
situated  between  the  coasts  of  Spain  and  the  points  designated  in  this 
article. 
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Abt.  798.  (Cuba  and  Porto  Kico.)  The  insured  shall  also  have  the 
right  to  make  the  abandonment  after  one  year  has  elapsed  iu  ordinary 
voyages  and  two  in  long  ones  without  receiving  news  of  the  vessel. 

In  such  case  he  may  demand  of  the  underwriter  the  indemnity  for 
the  value  of  the  amount  insured  without  being  obliged  to  prove  the 
loss;  but  he  must  prove  the  absence  of  news  by  means  of  a  certiiicate 
of  a  consul  or  marine  authority  of  the  port  of  departure,  and  another 
from  the  consuls  or  marine  authorities  of  the  ports  of  destination  of  the 
vessel,  and  of  her  registry,  stating  that  said  vessel  has  not  arrived  at 
said  ports  during  the  period  fixed. 

In  order  to  make  use  of  this  action,  the  period  stated  in  article  804 
shall  be  allowed,  short  voyages  being  considered  those  made  to  the  coasts 
of  the  waters  of  the  Antilles,  Gulf  of  Mexico,  Yucatan,  Guatemala,  Hon- 
duras, Nicaragua,  and  Costa  Rica  in  its  eastern  portion,  the  United  States, 
Mexico,  Brazil,  and  other  points  of  the  eastern  coast  of  America,  without 
going  around  Gape  Morn;  and  with  regard  to  Europe  and  Africa,  those 
which  may  he  undertaken  to  points  situated  on  the  coasts  of  Spain,  Portu- 
gal, France,  Italy,  Austria,  England,  the  Netherlands,  Germany,  Denmark, 
Sweden  and  Norway,  Russia,  or  in  points  in  the  Mediterranean  and  tcestern 
coast  of  Africa,  and  the  islands  lying  between  the  coasts  of  eastern  America 
and  the  points  designated  in  this  article. 

Art.  798.  (Philippines.)  The  insured  shall  also  have  a  right  to  make 
the  abandonment  after  one  year  has  elapsed  in  ordinary  voyages  and 
two  in  long  ones  without  receiving  news  of  the  vessel. 

In  such  case  he  may  demand  of  the  underwriter  the  indemnity  for 
the  value  of  the  amount  insured  without  being  obliged  to  prove  the 
loss,  but  he  must  prove  the  absence  of  news  by  means  of  a  certificate 
of  a  consul  or  marine  authority  of  the  poi't  of  departure,  and  another 
from  the  consuls  or  marine  authorities  of  the  ports  of  destination  of 
the  vessel  and  of  her  registry,  stating  that  said  vessel  has  not  arrived 
at  said  ports  during  the  period  fixed. 

In  order  to  make  use  of  this  action,  the  period  stated  in  article  804 
shall  be  allowed,  short  voyages  being  considered  those  made  to  the 
coasts  of  the  Philippines  and  ports  of  China  in  the  China  Sea,  stopping 
places  in  the  Yellow  Sea,  and  ports  in  the  Strait  of  Malacca,  Indian  Ocean, 
Bed  Sea,  Europe,  and  the  European  islands. 

Aet.  799.  If  the  insurance  should  have  been  taken  for  a  limited 
period,  a  legal  presumption  that  the  loss  took  place  within  the  period 
agreed  upon  shall  exist,  unless  proof  is  adduced  by  the  underwriter  to 
the  effect  that  the  loss  took  place  after  his  liability  had  terminated. 

Aet.  800.  The  insured,  at  the  time  of  making  the  abandonment, 
must  declare  all  the  insurances  taken  out  on  the  goods  abandoned,  as 
well  as  of  the  loans  on  respondentia  made  on  the  same,  and  until  this 
declaration  has  been  made  the  period  within  which  he  is  to  be  reim- 
bursed for  the  value  of  the  goods  shall  not  begin  to  be  counted. 

Should  he  commit  fraud  in  this  declaration,  he  shall  lose  all  the  rights 
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he  may  have  to  the  insurance,  and  shall  be  liable  for  the  loans  he  may 
have  secured  on  the  goods  Insured,  notwithstanding  their  loss. 

Akt,  801.  In  case  of  the  capture  of  the  vessel,  and  should  the  insured 
not  have  time  to  act  in  concurrence  with  the  underwriter,  nor  to  await 
instructions  from  him,  he  in  person,  or  the  captain,  in  his  absence,  may 
redeem  the  goods  insured,  informing  the  underwriter  at  the  first 
opportunity. 

The  latter  may  or  may  not  accept  the  agreement  made  by  the  insured 
or  by  the  captain,  communicating  his  decision  within  the  twenty-four 
hours  following  the  notification  of  the  agreement. 

Should  he  accept  it,  he  shall  immediately  deliver  the  amount  agreed 
upon  as  redemption,*  and  the  subsequent  risks  of  the  voyage  shall  be 
for  his  account,  in  accordance  with  the  stipulations  of  the  policy. 
Should  he  not  accept  it,  he  shall  pay  the  insurance,  losing  all  rights  to 
the  goods  redeemed;  and  if  within  the  period  fixed  he  does  not  render 
his  decision,  it  shall  be  understood  that  he  refuses  to  accept  the  agree- 
ment. 

Art.  802.  If  by  reason  of  the  recapture  of  the  vessel  the  insured 
should  regain  possession  of  his  goods,  all  the  costs  and  damages  caused 
by  the  loss  shall  be  considered  average,  and  shall  be  suffered  by  the 
underwriter;  and  if,  by  reason  of  the  recapture,  the  goods  insured 
should  pass  into  the  possession  of  a  third  person,  the  insured  may 
make  use  of  the  right  of  abandonment. 

Aet.  803.  After  the  abandonment  has  been  admitted  or  declared 
admissible  in  a  suit,  the  ownership  of  the  goods  abandoned,  with  the 
increase  or  deterioration  suffered  by  the  same  from  the  time  of  aban- 
donment, shall  be  vested  in  the  underwriter,  without  being  exempted 
from  the  payment  of  the  repair  of  the  vessel  legally  abandoned. 

The  supreme  court,  in  an  opinion  of  October  31,  1868,  declared :  That  the  admis- 
sion of  the  abandonment  of  a  vessel,  or  a  legal  declaration  that  the  abandonment 
has  taken  place,  transfers  to  the  underwriter  the  goods  abandoned  in  their  actual 
state,  with  their  increase  of  deterioration.  A  real  delivery  of  said  goods  shall  not 
be  necessary,  but  only  the  transfer  of  the  corresponding  values  and  rights  when  the 
former  could  not  be  kept  or  should  have  been  lost. 

Art.  804.  Abandonment  shall  not  be  admissible — 

1.  If  the  loss  should  have  taken  place  before  the  beginning  of  the 
voyage. 

2.  If  the  abandonment  is  made  in  a  partial  or  conditional  manner, 
without  including  therein  all  the  goods  insured. 

3.  If  the  intention  of  abandonment  is  not  brought  to  the  notice  of 
the  underwriters  within  the  four  months  following  the  day  on  which 
the  insured  may  have  had  knowledge  of  the  loss,  and  if  the  abandon- 
ment is  not  effected  within  ten  months  counted  in  the  same  manner, 
with  regard  to  accidents  occurring  in  the  ports  of  Europe,  in  those  of 
Asia  and  Africa,  in  the  Mediterranean,  and  in  those  of  America  from 
the  La  Plata  to  the  St.  Lawrence  rivers,  and  within  eighteen  months 
in  other  ports. 
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4.  If  it  does  not  take  place  through  the  owner  himself,  or  by  a  per- 
son specially  authorized  by  him,  or  by  the  one  authorized  to  take  out 
the  insurance. 

In  an  opinion  of  October  31,  1868,  the  supreme  court  established  -with  regard  to 
number  2  of  this  article :  That  the  underwriters  acquire  possession  of  the  goods 
insured  by  virtue  of  their  formal  abandonment,  which  must  be  total  and  not  par- 
tial, provided  it  was  possible  to  preserve  them. 

Art.  804.  (Cuba  and  Porto  Eico.)  Abandonment  shall  not  be  admis- 
sible— 

1.  If  the  loss  should  have  occurred  before  the  beginning  of  the  voyage. 

2.  If  the  abandonment  is  made  in  a  partial  or  conditional  manner 
without  including  therein  all  the  goods  insured. 

3.  If  the  intention  of  abandonment  is  not  brought  to  the  notice  of  the 
underwriters  within  the  four  months  following  the  day  on  which  the 
insured  may  have  had  knowledge  of  the  loss,  and  if  the  abandonment  is 
not  effected  within  ten  months,  counted  in  the  same  manner  with  regard 
to  accidents  occurring  in  the  West  Indian  waters,  Oulf  of  Mexico,  and 
Eastern  America,  without  going  round  Cape  Horn,  and  in  those  of  Europe, 
west  coast  of  Africa,  and  the  intermediate  islands  mentioned  in  article  798, 
and  within  eighteen  months  in  other  ports. 

4.  If  it  does  not  take  place  through  the  owner  himself,  or  by  a  person 
specially  authorized  by  him,  or  by  the  one  authorized  to  take  out  the 
insurance. 

Aet.  804.  (Philippines.)  Abandonment  shall  not  be  admissible — 

1.  If  the  loss  should  have  taken  place  before  the  beginning  of  the 
voyage. 

2.  If  the  abandonment  is.  made  in  a  partial  or  conditional  manner, 
without  including  therein  all  the  goods  insured. 

3.  If  the  inteption  of  abandonment^  is  not  brought  to  the  notice  of 
the  underwriters  within  four  months  following  the  day  on  which  the 
insured  may  have  had  knowledge  of  the  loss,  and  if  the  abandonment 
is  not  effected  within  ten  months,  counted  in  the  same  manner  with 
regard  to  accidents  occurring  in  the  ports  of  the  Philippines,  China, 
China  Sea,  stopping  places  in  the  Yellow  Sea  and  ports  in  the  Straits  of 
Malacca,  Indian  Ocean,  Red  Sea,  and  in  Europe  and  the  European  islands. 

4.  If  it  does  not  take  place  through  the  owner  himself,  or  by  a  person 
specially  authorized  by  him,  or  by  the  one  authorized  to  take  out  the 
insurance. 

Aet.  805.  In  case  of  abandonment  the  underwriter  shall  be  obliged 
to  pay  the  amount  of  the  insurance  within  the  period  fixed  in  the  policy, 
and  should  no  period  have  been  stated  therein,  within  sixty  days  from 
the  admission  of  the  abandonment,  or  from  the  date  of  the  declaration 
mentioned  in  Article  803. 
6115 13 
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Title  IV. 

BISKS,  DAMAGES,  AND   ACCIDENTS   OF  MARITIME   COMMEECE. 
SECTION  FIEST. 

Averages. 

Akt.  806.  For  the  purposes  of  this  code  the  following  shall  be  con- 
sidered averages: 

1,  All  extraordinary  or  accidental  expenses  which  may  be  incurred 
during  the  navigation  for  the  preservation  of  the  vessel  or  cargo,  or 
both. 

2.  All  damages  or  deterioration  the  vessel  may  suffer  from  the  time 
she  puts  to  sea  from  the  port  of  departure  until  she  casts  anchor  in 
the  port  of  destination,  and  those  suffered  by  the  merchandise  from 
the  time  it  is  loaded  iil  the  port  of  shipment  until  it  is  unloaded  in  the 
port  of  consignment. 

Akt.  807.  The  petty  and  ordinary  expenses  of  navigation,  such  as 
pilotage  of  coasts  and  ports,  lighterage  and  towage,  anchorage  dues, 
inspection,  health,  quarantine,  lazaretto,  and  other  so-called  port 
expenses,  costs  of  barges,  and  unloading,  until  the  merchandise  is 
placed  on  the  wharf,  and  any  other  expenses  common  to  navigation 
shall  be  considered  ordinary  expenses  to  be  defrayed  by  the  ship- 
owner, unless  there  is  a  special  agreement  to  the  contrary. 

Art.  808.  Averages  shall  be: 

1.  Simple  or  particular. 

2.  General  or  gross. 

Art.  809.  Simple  or  particular  averages  shall  be,  as  a  general  rule, 
all  the  expenses  and  damages  caused  to  the  vessel  or  to  her  cargo 
which  have  not  redounded  to  the  benefit  and  common  profit  of  all  the 
persons  interested  in  the  vessel  and  her  cargo,  and  especially  the  fol- 
lowing: 

1.  The  damages  suffered  by  the  cargo  from  the  time  of  its  embarka- 
tion until  it  is  unloaded,  either  on  account  of  the  nature  of  the  goods 
or  by  reason  of  an  accident  at  sea  or  force  majeure,  and  the  expenses 
incurred  to  avoid  and  rej^air  the  same. 

2.  The  damages  suffered  by  the  vessel  in  her  hull,  rigging,  arms,  and 
equipment,  for  the  same  causes  and  reasons,  from  the  time  she  put  to 
sea  from  the  port  of  departure  until  she  anchored  in  the  port  of  destina- 
tion and  the  expenses  arising  therefrom. 

3.  The  damages  suffered  by  the  merchandise  loaded  on  deck,  except 
in  coast  navigation,  if  the  marine  ordinances  allow  it., 

4.  The  wages  and  maintenance  of  the  crew  when  the  vessel  should 
be  detained  or  embargoed  by  a  legitimate  order  or  force  majeure,  if  the 
charter  should  have  been  for  a  fixed  sum  for  the  voyage. 

5.  The  necessary  expenses  on  arrival  at  a  port,  in  order  to  make 
repairs  or  secure  provisions. 
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6.  The  lowest  value  of  the  goods  sold  by  the  captain  in  arrivals  under 
stress  for  the  payment  of  provisions  and  in  order  to  save  the  crew,  or 
to  cover  any  other  requirement  of  the  vessel  against  which  the  proper 
amount  shall  be  charged. 

7.  The  victuals  and  wages  of  the  crew  during  the  time  the  vessel  is 
in  quarantine. 

8.  The  damage  suffered  by  the  vessel  or  cargo  by  reason  of  an  impact 
or  collision  with  another,  if  it  were  accidental  and  unavoidable.  If 
the  accident  should  occur  through  the  fault  or  negligence  of  the 
captain,  the  latter  shall  be  liable  for  all  the  damage  caused. 

9.  Any  damage  suffered  by  the  cargo  through  the  faults,  negligence, 
or  barratry  of  the  captain  or  of  the  crew,  without  prejudice  to  the  right 
of  the  owner  to  recover  the  corresponding  indemnity  from  the  captain, 
the  vessel,  and  the  freight. 

With  regard  to  the  contents  of  this  article,  the  supreme  court  declared  in  an 
opinion  of  December  31, 1881 :  That  there  must  be  considered  as  simple  or  particular 
average  all  damage  arising  from  an  unforeseen  accident  or  insuperable  force  majeure ; 
and  in  another  opinion  of  January  9,  1883:  That  when  by  reason  of  the  lack  of  skill 
or  negligence  of  the  captain  an  accident  should  occur,  the  liability  therefor  can  not 
be  extended  to  the  shipowner  or  agent,  nor  can  said  damage  be  classified  as  an 
average  in  the  accepted  meaning  of  this  word;  and  said  court  confirms  furthermore, 
in  another  opinion  of  January  5,  1882,  the  provisions  contained  in  the  second  para- 
graph of  rule  8  of  the  article  we  annotate. 

Art.  810.  The  owner  of  the  goods  which  gave  rise  to  the  expense  or 
suffered  the  damage  shall  bear  the  simple  or  particular  averages, 

Aet.  811.  General  or  gross  averages  shall  be,  as  a  general  rule,  all 
the  damages  and  expenses  which  are  directly  caused  in  order  to  save 
the  vessel,  her  cargo,  or  both  at  the  same  time,  from  a  real  and  known 
risk,  and  particularly  the  following : 

1.  The  goods  or  cash  invested  in  redemption  of  the  vessel  or  cargo 
captured  by  enemies,  privateers,  or  pirates,  and  the  provisions,  wages, 
and  expenses  of  the  vessel  detained  during  the  time  the  arrangement  or 
redemption  is  taking  place. 

2.  The  goods  jettisoned  to  lighten  the  vessel,  even  though  they  belong 
to  the  vessel,  to  the  cargo,  or  to  the  crew,  and  the  damage  suffered 
through  said  act  by  the  goods  kept. 

3.  The  cables  or  masts  which  are  cut  or  rendered  useless,  the  anchors 
and  the  chains  which  are  abandoned  in  order  to  save  the  cargo,  the 
vessel,  or  both. 

i.  The  expenses  of  transferring  or  removing  a  portion  of  the  cargo  in 
order  to  lighten  the  vessel  and  place  her  in  condition  to  enter  a  port  or 
roadstead,  and  the  damage  resulting  therefrom  to  the  goods  removed 
or  transferred. 

5.  The  damage  suffered  by  the  goods  of  the  cargo  through  the  open- 
ing made  in  the  vessel  in  order  to  drain  her  and  prevent  her  sinking. 

6.  The  expenses  caused  through  floating  a  vessel  intentionally 
stranded  for  the  purpose  of  saving  her. 
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7.  The  damage  caused  to  the  vessel  which  it  is  necessary  to  break 
open,  scuttle,  or  smash  in  order  to  save  the  cargo. 

8.  The  expenses  of  curing  and  taking  care  of  members  of  the  crew 
who  may  have  been  wounded  or  crippled  in  defending  or  saving  the 
vessel. 

9.  The  pay  of  any  member  of  the  crew  detained  as  hostage  by  ene 
mies,  privateers,  or  pirates,  and  the  necessary  expenses  which  he  may 
incur  in  his  imprisonment,  until  he  is  returned  to  the  vessel  or  to  his 
domicile,  should  he  prefer  it. 

10.  The  pay  and  food  of  the  crew  of  a  vessel  chartered  by  the  month 
during  the  time  it  should  be  embargoed  or  detained  by  force  majeure 
or  by  order  of  the  Government,  or  in  order  to  repair  the  damage  caused 
for  the  common  good. 

11.  The  loss  suffered  in  the  value  of  the  goods  sold  at  arrivals  under 
stress  in  order  to  repair  the  vessel  because  of  gross  average. 

12.  The  expenses  of  the  liquidation  of  the  average. 

Art.  812.  In  order  to  satisfy  the  amount  of  the  gross  or  general 
averages,  all  the  persons  having  an  interest  in  the  vessel  and  cargo 
therein  at  the  time  of  the  occurrence  of  the  average  shall  contribute. 

Aet.  813.  In  order  to  incur  the  expenses  and  cause  the  damages 
corresponding  to  gross  average,  a  previous  resolution  of  the  captain, 
adopted  after  deliberation  with  the  sailing  master  and  other  officers  of 
the  vessel,  and  with  a  hearing  of  the  persons  interested  dn  the  cargo 
who  may  bo  present,  shall  be  required. 

If  the  latter  should  object,  and  the  captain  and  officers,  or  a  majority, 
or  the  captain,  if  opposed  to  the  majority,  should  consider  certain 
measures  necessary,  they  may  be  executed  under  his  liability,  without 
prejudice  to  the  freighters  exercising  their  rights  against  the  captain 
before  the  judge  or^  court  of  competent  jurisdiction,  if  they  can  prove 
that  he  acted  with  malice,  lack  of  skill,  or  negligence. 

If  the  persons  interested  in  the  cargo,  being  on  the  vessel,  should  not 
be  heard,  they  shall  not  contribute  to  the  gross  average,  which  contri- 
bution shall  be  paid  by  the  captain,  unless  the  urgency  of  the  case 
should  be  such  that  the  time  necessary  for  previous  deliberation  was 
lacking. 

Art.  814.  The  resolution  adopted  to  cause  the  damages  which  con- 
stitute a  general  average  must  necessarily  be  entered  in  the  log  book, 
stating  the  motives  and  reasons  therefor,  the  votes  against  it,  and  the 
reasons  for  the  disagreement  should  there  be  any,  and  the  irresistible 
and  urgent  causes  which  moved  the  captain  if  he  acted  of  his  own 
accord. 

In  the  first  case  the  minutes  shall  be  signed  by  all  the  persons  pres- 
ent who  could  do  so  before  taking  action  if  possible,  and  if  not  at  the 
first  opportunity ;  in  the  second  case  by  the  captain  and  by  the  officers 
of  the  vessel. 


'  In  the  oditiou  nmended  for  the  Philippiues  the  words  judge  or  are  siippreased. 
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In  the  minutes  and  after  the  resolution  there  shall  be  stated  in 
detail  all  the  goods  cast  away,  and  mention  shall  be  made  of- the 
injuries  caused  to  those  kept  on  board.  The  captain  shall  be  obliged 
to  deliver  one  copy  of  these  minutes  to  the  maritime  judicial  authority 
of  the  first  port  he  may  make  within  twenty-four  hours  after  his 
arrival,  and  to  ratify  it  immediately  by  an  oath. 

Articles  2173  and  2174  of  the  law  of  civil  procedure  for  the  Peninsula,  2134  and 
2135  of  that  for  Cuba  and  Porto  Rico,  and  2094  and  2095  of  that  for  the  Philippines, 
refer  to  this  article. 

The  amount  of  the  gross  average  due  the  vessel  in  the  last  voyage  shall  have 
preference  over  the  marine  mortgage  when  the  following  circumstances  are  present : 

1.  That  the  proceedings  have  been  in  accordance  with  the  provisions  of  the 
article  we  annotate  and  those  of  article  33  of  the  said  marine  mortgage  law. 

2.  That  the  expenses  incurred  and  the  damages  caused  correspond  to  gross 
average. 

3.  That  the  proof  of  the  average  was  always  given  before  a  Spanish  judicial 
authority,  if  the  port  of  arrival  or  of  unloading  should  be  Spanish;  and  if  it  were 
in  a  foreigu  country,  before  the  consular  authority,  and  should  there  not  be  one, 
before  the  local  authority.  The  result  shall  be  entered  in  the  certificate  of  registry 
of  ownership,  which  the  captain  must  carry. 

4.  That  the  liquidation  of  the  average  took  place  in  accordance  with  the  provi- 
sions of  the  code  of  commerce,  the  result  thereof  being  entered  in  the  same  manner. 

If  the  liquidation  should  take  place  in  the  Spanish  port  of  the  domicile  of  the 
maker  of  the  loan,  the  latter  shall  be  cited  in  order  to  be  present  when  the  average 
is  liquidated;  but  his  right  shall  be  limited  in  this  case  to  making  his  protest 
should  the  proceedings  not  have  been  in  accordance  to  law,  in  his  judgment.  Should 
he  not  make  any  protest  whatsoever,  it  shall  be  understood  that  he  consents  to  the 
liquidation  of  the  average  and  he  shall  lose  all  rights  to  impugn  it. 

The  provisional  entry  of  the  proof  of  the  average,  as  well  as  the  provisional  entry 
of  its  liquidation,  shall  have  all  the  effects  with  regard  to  preference  during  the 
time  the  vessel  does  not  return  to  the  port  of  departure,  all  the  provisions  contained 
in  article  33  of  the  marine  mortgage  law  in  its  third  and  fourth  paragraphs  (article 
34  of  the  same)  being  applicable. 

Art.  815.  The  captain  shall  supervise  the  jettison,  and  shall  order 
the  goods  cast  overboard  in  the  following  order : 

1.  Those  w^hich  are  on  deck,  beginning  with  those  which  embarrass 
the  handling  of  the  vessel  or  damage  her,  preferring,  if  possible,  the 
heaviest  ones  and  those  of  least  utility  and  value. 

2.  Those  in  the  hold,  always  beginning  with  those  of  the  greatest 
weight  and  smallest  value,  to  the  amount  and  number  absolutely 
indispensable. 

Art.  sib.  In  order  that  the  goods  jettisoned  may  be  included  in  the 
gross  average  and  be  entitled  to  indemnity,  it  shall  be  necessary  in  so 
far  as  the  cargo  is  concerned  that  their  existence  on  board  be  proven 
by  means  of  the  bill  of  lading;  and  with  regard  to  those  belonging  to 
the  vessel,  by  means  of  the  inventory  made  up  before  the  departure, 
in  accordance  with  the  first  paragraph  of  article  612.    - 

Art.  817.  If  in  lightening  a  vessel  on  account  of  a  storm,  in  order 
to  facilitate  her  entry  into  a  port  or  roadstead,  part  of  her  cargo  should 
be  transferred  to  lighters  or  barges  and  be  lost,  the  owner  of  said  part 
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shall  be  entitled  to  indemnity,  and  the  loss  shall  be  considered  as  gross 
average,  the  amount  thereof  being  distributed  between  the  vessel  and 
cargo  in  question. 

If,  on  the  contrary,  the  merchandise  transferred  should  be  saved  and 
the  vessel  lost,  no  liability  can  be  demanded  of  the  salvage. 

Akt.  818.  If,  as  a  necessary  measure  to  extinguish  a  fire  in  a  port, 
roadstead,  creek,  or  bay,  it  should  be  decided  to  sink  a  vessel,  this  loss 
shall  be  considered  gross  average,  to  which  the  vessel  saved  shall 
contribute. 

j^  SECTION   SECOND. 

Arrivals  under  stress. 

Akt.  819.  If  the  captain  during  the  navigation  should  believe  that 
the  vessel  can  not  continue  the  voyage  to  the  port  of  destination  on 
account  of  the  lack  of  provisions,  sufficient  reasons  to  fear  seizure, 
privateers  or  pirates,  or  by  reason  of  any  accident  of  the  sea  disabling 
her  to  navigate,  he  shall  assemble  the  officers  and  shall  call  the  persons 
interested  in  the  cargo  who  may  be  present,  and  who  may  attend  the 
meeting  without  the  right  to  vote;  and  if,  after  examining  the  circum- 
stances of  the  case,  the  reasons  should  be  considered  well  founded,  it 
shall  be  decided  to  make  the  nearest  and  most  convenient  port,  draft- 
ing and  entering  in  the  log  book  the  proper  minutes,  which  shall  be 
signed  by  all. 

The  captain  shall  have  the  deciding  vote  and  the  persons  interested 
in  the  cargo  may  make  the  objections  and  protests  they  may  deem 
proper,  which  shall  be  entered  in  the  minutes  in  order  that  they  may 
make  use  thereof  in  the  manner  they  may  consider  advisable. 

Art.  820.  The  arrival  under  stress  shall  not  be  considered  legal  in 
the  following  cases : 

1.  If  the  lack  of  provisions  should  have  been  caused  by  reason  of 
not  having  laid  in  the  provisions  necessary  for  the  voyage,  according 
to  usage  and  custom,  or  if  they  should  have  been  rendered  useless  or 
lost  through  bad  stowage  or  negligence  in  their  care. 

2.  If  the  risk  of  enemies,  privateers,  or  pirates  should  not  have  been 
well  known,  manifest,  and  based  on  positive  and  justifiable  facts. 

3.  If  the  injury  to  the  vessel  should  have  been  caused  by  reason  of 
her  not  being  repaired,  rigged,  equipped,  and  arranged  in  a  convenient 
manner  for  the  voyage,  or  by  reason  of  some  imprudent  order  of  the 
captain 

4.  Whenever  malice,  negligence,  want  of  foresight,  or  lack  of  skill 
on  the  part  of  the  captain  is  the  reason  for  the  act  causing  the  damage. 

Aet.  821.  The  expenses  caused  by  the  arrival  under  stress  shall 
always  be  for  the  account  of  the  shipowner  or  agent,  but  the  latter 
shall  not  be  liable  for  the  damage  which  may  be  caused  the  shippers 
by  reason  of  the  arrival  under  stress,  provided  the  latter  is  legitimate. 

Otherwise,  the  shipowner  or  agent  and  the  captain  shall  be  jointly 
liable. 
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Akt.  822.  In  order  to  make  repairs  to  the  vessel  or  because  there 
should  be  danger  of  the  cargo  suffering  damage,  it  should  be  necessary 
to  unload,  the  captain  must  request  authorization  of  the  judge  or  court  of 
competent  jurisdiction  to  lighten  the  vessel,  and  do  so  with  the  knowl- 
•edge  of  the  person  interested  or  representative  of  the  cargo,  should 
there  be  one. 

In  a  foreign  port,  it  shall  be  the  duty  of  the  Spanish  consul,  where 
there  is  one,  to  give  the  authorization. 

In  the  first  case,  the  expenses  shall  be  defrayed  by  the  ship  agent  or 
owner,  and  in  the  second,  they  shall  be  for  the  account  of  the  owners 
of  the  merchandise,  for  whose  benefit  the  act  took  place. 

If  the  unloading  should  take  place  for  both  reasons,  the  expenses 
shall  be  defrayed  in  proportion  to  the  value  of  the  vessel  and  that  of 
the  cargo. 

Articles  2147  et  seq.  of  the  law  of  civil  procedure  in  force  in  the  Peninsula,  2108 
of  that  for  Cuba  and  Porto  Rico,  and  2068  et  seq.  of  that  for  the  Philippines  are 
applicable  to  the  article  we  annotate  in  so  far  as  the  mode  of  procedure  is  con- 
cerned. ~ 

See  also  articles  683  and  688  of  this  Code. 

Akt.  823.  The  care  and  preservation  of  the  cargo  which  has  been 
unloaded  shall  be  in  charge  of  the  captain,  who  shall  be  responsible  for 
the  same,  except  in  cases  of  force  majeure. 

Art.  824.  If  the  entire  cargo  or  part  thereof  should  appear  to  be 
damaged,  or  there  should  be  imminent  danger  of  its  being  damaged,  the 
captain  may  request  of  the  judge  or  court  of  competent  jurisdiction  or 
the  consul,  in  a  proper  case,  the  sale  of  all  or  of  part'of  the  former,  and 
the  person  taking  cognizance  of  the  matter  shall  authorize  it  after  an 
examination  and  declaration  of  experts,  advertisements,  and  other 
formalities  required  by  the  case  and  an  entry  in  the  book,  in  accordance 
with  the  provisions  of  article  624. 

The  captain  shall,  in  a  proper  case,  justify  the  legality  of  the  pro- 
cedure, under  the  penalty  of  answering  to  the  shipper  for  the  price  the 
merchandise  would  have  brought  if  it  should  have  arrived  at  the  port 
of  its  destination  in  good  condition. 

Rules  1  and  3  of  article  2161  of  the  law  of  civil  procedure  for  the  Peninsula,  2122 
of  that  amended  for  Cuba  and  Porto  Rico,  and  2082  of  that  for  the  Philippines  are 
applicable  to  the  contents  of  this  article. 

Art.  825.  The  captain  shall  answer  for  the  damages  caused  by  his 
delay,  if,  the  reason  for  the  arrival  under  stress  discontinuing,  he  should 
not  continue  the  voyage. 

If  the  reason  for  said  arrival  should  have  been  the  fear  of  enemies, 
privateers,  or  pirates,  before  sailing,  a  discussion  and  resolution  of  a 
meeting  of  the  officers  of  the  vessel  and  persons  interested  iu  the  cargo 
who  may  be  present  shall  take  place,  in  accordance  with  the  provisions 
contained  iu  article  819. 
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SECTION   THIRD. 

Collisions. 

Art.  826.  If  a  vessel  should  collide  with  another  through  the  fault, 
negligence,  or  lack  of  skill  of  the  captain,  sailing  master,  or  any  other 
member  of  the  complement,  the  owner  of  the  vessel  at  fault  shall 
indemnify  the  loss  and  damage  suffered,  after  an  expert  appraisal. 

Art.  827.  If  both  vessels  may  be  blamed  for  the  collision,  each  one 
shall  be  liable  for  his  own  damages,  and  both  shall  be  jointly  responsi- 
ble for  the  loss  and  damage  suffered  by  their  cargoes. 

Art.  828,  The  provisions  of  the  foregoing  article  are  applicable  to 
the  case  in  which  it  can  not  be  decided  which  of  the  two  vessels  was 
the  cause  of  the  collision. 

Art.  829.  In  the  cases  above  mentioned  the  civil  action  of  the  owner 
against  the  persoa  liable  for  the  damage  is  reserved,  as  well  as  the 
criminal  liabilities  which  may  be  proper. 

_Art.  830.  If  a  vessel  should  collide  with  another  by  reason  of  an 
accident  or  through  force  majeure,  each  vessel  and  her  cargo  shall  be 
liable  for  their  own  damage. 

Art.  831.  If  a  vessel  should  be  forced  to  collide  with  another  one 
through  a  third  vessel,  the  owner  of  the  third  vessel  shall  indemnify 
for  the  loss  and  damage  caused,  the  captain  thereof  being  civilly 
liable  to  said  owner. 

Art.  832,  If,  by  reason  of  a  storm  or  other  force  majeure,  a  vessel 
which  is  properly  anchored  and  moored  should  coUide  with  those  in 
her  immediate  vicinity,  causing  them  damage,  the  damage  occasioned 
shall  be  looked  upon  as  particular  average  to  the  vessel  run  into; 

Art.  833,  A  vessel  shall  be  considered  as  lost  which,  upon  being  run 
into  sinks  immediately,  and  also  any  vessel  which  is  obliged  to  make  a 
port  to  repair  the  damages  caused  by  the  collision  should  be  lost  during 
the  voyage,  or  should  be  obliged  to  be  stranded  in  order  to  be  saved. 

Art.  834.  If  the  vessels  colliding  should  have  pilots  on  board  dis- 
charging their  duties  at  the  time  of  the  collision,  their  presence  shall 
not  exempt  the  captain  from  the  liabilities  they  incur;  but  the  latter 
shall  have  the  right  to  be  indemnified  by  the  pilots  without  prejudice 
to  the  criminal  liability  the  latter  may  incur. 

See  the  royal  order  of  March  11,  1886,  which  regulates  the  pilotage  service  and 
entrance  into  the  Association  of  Pilots. 

Art,  835.  The  action  for  the  recovery  of  loss  and  damage  arising 
from  collisions  can  not  be  admitted  if  a  sworn  statement  or  declaration 
is  not  presented  within  twenty-four  hours  to  the  competent  authority 
of  the  point  where  the  collision  took  place,  or  that  of  the  first  port  of 
arrival  of  the  vessel,  if  in  Spain,'  and  to  the  consul  of  Spain  if  it  should 
have  occurred  in  a  foreign  country. 

*  In  the  edition  amended  for  the  Pbilippiues,  instead  of  if  in  Spain  there  ia  stated  if  in  Spanish 
territory. 
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The  fundamental  reason  for  this  article  is  that  of  preventing  ficticious  collisions 
and  improper  indemnities,  but  never  to  interfere  with  the  right  of  the  person  injured 
by  reason  of  an  obvious  act,  provided  the  latter  is  made  to  appear  in  the  manner 
prescribed  in  the  article  we  annotate.  (Opinion  of  October  13,  1890. — Gacetas  of 
October  30  and  November  6. ) 

Art.  836.  In  so  far  as  the  damages  caused  to  persons  or  to  the  cargo 
are  concerned,  the  absence  of  a  sworn  statement  can  not  prejudice  the 
persons  interested  who  were  not  on  board  or  were  not  in  a  condition  to 
make  known  their  wishes. 

Art.  837.  The  civil  liability  contracted  by  the  shipowners  in  the 
cases  prescribed  in  this  section,  shall  be  understood  as  limited  to  the 
value  of  the  vessel  with  all  her  equipment  and  all  the  freight  money 
earned  during  the  voyage. 

Art.  838.  When  the  value  of  the  vessel  and  her  equipment  should 
not  be  sufficient  to  cover  all  the  liabilities,  the  indemnity  due  by  reason 
of  the  death  or  injury  of  persons  shall  have  preference. 

Art.  839.  If  the  collision  should  occur  between  Spanish  vessels  in 
foreign  waters,  or  if  it  should  take  place  in  open  waters,  and  the  vessels 
should  make  a  foreign  port,  the  Spanish  consul  in  said  port  shall  hold  a 
prelimiuary  investigation  of  the  accident,  forwarding  the  proceedings 
to  the  captain- general  of  the  nearest  department  for  continuation  and 
couclusion. 

SECTION   FOURTH. 

Shipwrecks. 

Art.  840.  The  losses  and  damages  suffered  by  a  vessel  and  her  cargo 
by  reason  of  shipwreck  or  stranding  shall  be  individually  for  the  account 
of  the  owners,  the  part  of  the  wreck  which  may  be  saved  belonging  to 
them  in  the  same  proportion. 

Art.  841.  If  the  wreck  or  stranding  should  arise  through  the  malice, 
negligence,  or  lack  of  skill  of  the  captain,  or  because  the  vessel  put  to 
sea  insufiQciently  repaired  and  supplied,  the  owner  or  the  freighters  may 
demand  indemnity  of  the  captain  for  the  damages  caused  to  the  vessel 
or  cargo  by  the  accident,  in  accordance  with  the  provisions  contained 
in  articles  610,  612,  614,  and  621. 

Art.  842.  The  goods  saved  from  the  wreck  shall  be  specially  liable 
for  the  payment  of  the  expenses  of  the  respective  salvage,  and  the 
amount  thereof  must  be  paid  by  the  owners  of  the  former  before  they 
are  delivered  to  them,  and  with  preference  to  any  other  obligation,  if  the 
merchandise  should  be  sold. 

In  so  far  as  the  proceedings  to  be  observed  for  the  alienation  of  goods  saved  from 
a  wreck  are  concerned,  see  articles  2161  et  seq.  of  the  law  of  civil  procedure  for  the 
Peninsula,  2122  of  that  amended  for  Cuba  and  Porto  Eico,  and  2082  of  that  for  the 
Philippines. 

Art.  843.  If  several  vessels  navigate  in  consort,  and  any  of  them 
should  be  wrecked,  the  cargo  saved  shall  be  distributed  among  the 
rest  in  the  proportion  to  the  amount  each  one  can  receive. 

If  any  captain  should  refuse,  without  sufficient  cause,  to  receive  what 
may  correspond  to  him,  the  captain  of  the  wrecked  vessel  shall  enter 
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a  complaint  against  him  before  two  sea  officials  to  recover  loss  and 
damages  resulting  therefrom,  ratifying  the  complaint  within  twenty- 
four  hours  after  arrival  at  the  first  port,  and  including  it  in  the  pro- 
ceedings he  must  institute  in  accordance  with  the  provisions  contained 
in  article  612. 

Should  it  not  be  possible  to  transfer  to  the  other  vessels  the  entire 
cargo  of  the  one  wrecked,  the  goods  of  the  highest  value  and  smallest 
volume  shall  be  saved  first,  the  designation  thereof  being  made  by  the 
captain,  in  concurrence  with  the  officers  of  his  vessel. 

Art'.  844,  A  captain  who  may  have  taken  on  board  the  goods  saved 
from  the  wreck  shall  continue  his  course  to  the  port  of  destination,  and 
on  arrival  shall  deposit  the  same,  with  judicial  intervention,  at  the 
disposal  of  their  legitimate  owners. 

In  case  of  changing  his  course,  should  he  be  able  to  unload  them  at 
the  port  to  which  they  were  consigned,  the  captain  may  make  said  port 
if  the  shippers  or  supercargoes  present  consent  thereto,  as  well  as  the 
officers  and  passengers  of  the  vessel;  but  he  can  not  do  so,  even  with 
said  consent,  in  time  of  war  or  when  the  port  is  difficult  to  make  and 
dangerous. 

All  the  expenses  of  this  arrival  shall  be  defrayed  by  the  owners  of 
the  cargo,  as  well  as  the  payment  of  the  freights,  which,  taking  into 
consideration  the  circumstances  of  the  case,  are  fixed  by  agreement  or 
by  a  judicial  decision. 

See  articles  2119  et  seq.  of  the  Law  of  Civil  Procedure  for  the  Peninsula,  2080  of 
that  In  force  in  Cuba  and  Porto  Rico,  and  2040  of  that  for  the  I'hilippines. 

Art.  845.  If  there  should  not  be  on  the  vessel  any  person  interested 
in  the  cargo  to  pay  the  expenses  and  freights  corresponding  to  the  sal- 
vage, the  judge  or  court  of  competent  jurisdiction  may  order  the  sale 
of  the  part  necessary  to  cover  the  same.  This  shall  also  be  done  when 
its  preservation  is  dangerous,  or  when  in  the  period  of  one  year  it  should 
not  have  been  possible  to  ascertain  who  are  its  legitimate  owners. 

In  both  cases  the  proceedings  regarding  publicity  and  formalities 
prescribed  in  article  579  shall  bo  observed,  and  the  net  proceeds  of  the 
sale  shall  be  deposited  in  a  safe  place,  in  the  judgment  of  the  judge  or 
court,  in  order  to  be  turned  over  to  the  legitimate  owners  thereof. 

See  the  article  referred  to  and  article  2621  of  the  Law  of  Civil  Procedure  for  the 
Peninsula,  2122  of  that  amended  for  Cuba  and  Porto  Rico,  and  2082  of  that  for  the 
Philippines. 

Title  V. 

PROOF   AND   LIQUIDATION   OF  AVERAGES. 
SECTION   FIRST. 

Provisions  common  to  all  kinds  of  averages. 

Art.  846.  The  persons  interested  in  the  proof  and  liquidation  of 
averages  may  mutually  agree  and  bind  themselves  at  any  time  with 
regard  to  the  liability,  liquidation,  and  payment  thereof. 
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In  the  absence  of  agreements,  the  following  rules  shall  be  observed: 

1.  The  proof  of  the  average  shall  take  place  in  the  port  where  the 
repairs  are  made,  should  any  be  necessary,  or  in  the  port  of  unloading. 

2.  The  liquidation  shall  take  place  in  the  port  of  unloading  should 
it  be  a  Spanish  port. 

3.  Should  the  average  have  occurred  outside  of  the  waters  under  the 
jurisdiction  of  Spain'  or  the  cargo  should  have  been  sold  in  a  foreign 
port  by  reason  of  an  arrival  under  stress,  the  liquidations  shall  be 
made  in  the  port  of  arrival. 

4.  If  the  average  should  have  occurred  near  the  port  of  destination, 
80  that  said  port  can  be  made,  the  proceedings  treated  of  in  rules  1 
and  2  shall  be  held  there. 

With  regard  to  the  provisions  contained  in  the  first  rule  of  this  article,  there  was 
stated  in  an  opinion  of  June  30,  3874,  that  by  "port  of  unloading"  is  understood  the 
port  for  which  the  vessel  is  hound  as  the  termination  of  her  voyage,  where  said 
voyage  ends,  and  where  she  completes  unloading,  even  through  the  vessel  should 
carry  freight  for  different  ports  in  transit. 

See  article  869  of  this  code  and  articles  213 1  et  seq.  of  the  law  of  civil  procedure. 

Aet.  846.  (Cuba,  Porto  Eico,  and  the  Philippines.)  See  the  note  to 
the  text  of  this  article  for  the  Peninsula. 

Aet.  847.  In  case  of  making  the  liquidation  of  the  averages  privately 
by  virtue  of  agreement,  as  well  as  when  ajudicial  authority  takes  part 
therein  at  the  request  of  any  of  the  parties  interested  who  do  not  agree 
thereto,  all  of  them  shall  be  cited  and  heard,  should  they  not  have 
renounced  this  right. 

Should  they  not  be  present  or  not  have  a  legitimate  representative, 
the  liquidation  shall  be  made  by  the  consul  in  a  foreign  port,  and  where 
there  is  none,  by  the  judge  or  court  of  competent  jurisdiction,  accord- 
ing to  the  laws  of  the  country,  and  for  the  account  of  the  proper 
person. 

When  the  representative  is  a  person  well  known  in  the  place  where 
the  liquidation  takes  place,  his  intervention  shall  be  admitted  and  pro- 
duce legal  effects,  even  though  he  be  authorized  only  by  a  letter  of  the 
shipowner,  freighter,  or  underwriter. 

Aet.  848.  Claims  for  averages  shall  not  be  admitted  if  they  do  not 
exceed  5  per  cent  of  the  interest  which  the  claimant  may  have  in  the 
vessel  or  cargo  if  it  is  gross  average,  and  1  per  cent  of  the  goods 
averaged  if  particular  average,  deducting  in  both  cases  the  expenses  of 
appraisal,  unless  there  is  an  agreement  to  the  contrary. 

Aet.  849.  The  damages,  averages,  loans  on  bottomry  and  respon- 
dentia, and  their  premiums,  and  any  other  losses,  shall  not  earn  interest 
by  reason  of  delay  until  the  period  of  three  days  has  elapsed,  to  be 
counted  from  the  day  on  which  the  liquidation  may  have  been  con- 
cluded and  communicated  to  the  persons  interested  in  the  vessel,  in  the 
cargo,  or  in  both  at  the  same  time. 

^In  the  same  article  amended  for  the  Philippines  the  word  Spam  ia  substituted  by  the  Philippines. 
In  this  case  it  shonld  also  be  snbstituted  by  Ouba  or  Porto  Rico. 
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Art.  850.  If  by  reason  of  one  or  more  accidents  of  the  sea  particu- 
lar and  gross  averages  ot  the  vessel  or  the  cargo,  or  of  both,  should 
take  place  on  the  same  voyage,  the  expenses  and  damages  correspond- 
ing to  each  one  shall  be  determined  separately  in  the  port  where  the 
repairs  are  made  or  where  the  cargo  is  discharged,  or  sold,  or  the 
merchandise  is  benefited. 

For  this  purpose  the  captains  shall  be  obliged  to  demand  of  the 
expert  appraisers  and  of  the  artisans  making  the  repairs,  as  well  as  of 
those  appraising  and  taking  part  in  the  unloading,  repair,  sale,  or  the 
benefiting  of  the  merchandise,  that  they  separate  and  detail  exactly 
in  their  appraisements  or  estimates  and  accounts  all  the  expenses  and 
damages  belonging  to  each  average,  and  in  those  of  each  average  those 
corresponding  to  the  vessel  and  to  the  cargo,  stating  also  separately 
whether  there  are  or  not  any  damages  proceeding  from  the  nature  of 
the  goods,  and  not  by  reason  of  a  sea  accident ;  and  in  case  there  should 
be  expenses  common  to  the  different  averages  and  to  the  vessel  and  her 
cargo,  there  must  be  calculated  the  amount  corresponding  to  each  and 
stated  distinctly. 

SECTION   SECOND. 

Liquidation  of  gross  averages. 

Art.  851.  At  the  instance  of  the  captain,  the  adjustment,  liquidation, 
and  distribution  of  gross  averages  shall  be  held  privately,  with  the 
consent  of  all  the  parties  in  interest. 

For  this  purpose,  within  forty-eight  hours  following  the  arrival  of  the 
vessel  at  the  port,  the  captaift  shall  call  all  the  persons  interested,  in 
order  that  they  may  decide  as  to  whether  the  liquidation  of  the  gross 
average  is  to  be  made  by  experts  and  liquidators  appointed  by  them- 
selves, in  which  case  this  shall  be  done  should  the  persons  interested 
agree. 

Should  an  agreement  not  be  possible,  the  captain  shall  apply  to  the 
judge  or  court  of  competent  jurisdiction,  who  shall  be  the  one  of  the 
port  -where  these  proceedings  are  to  be  held  in  accordance  with  the 
provisions  of  this  code,  or  to  the  consul  of  Spain,  should  there  be  one, 
and  otherwise  to  the  local  authority  when  they  are  to  be  held  in  a  for 
eign  port. 

When  the  judicial  liquidation  mentioned  in  this  article  is  proper,  the  provisions 
of  articles  2131  et  seq.  of  the  law  of  civil  procedure  for  the  Peninsula,  2096  of  that 
for  Cuha  and  Porto  Rico,  and  2052  of  that  for  the  Philippines,  shall  he  observed. 

Art.  853.  If  the  captain  should  not  comply  with  the  provisions 
contained  in  the  foregoing  article,  the  shipowner  or  agent  or  the 
freighters  shall  demand  the  liquidation,  without  prejudice  to  the  action 
they  may  bring  in  order  to  recover  indemnity. 

Art.  853.  After  the  experts  have  been  appointed  by  the  persons 
interested,  or  by  the  judge  or'  court,  before  the  acceptance,  an  exami- 

■  The  words  Judge  or  <lo  not  exist  in  the  article  amended  for  the  Philippine  Islands. 
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nation  of  the  vessel  and  of  the  repairs  required  shall  be  made,  as  well 
as  an  estimate  of  their  cost,  separating  these  losses  and  damages  from 
those  arising  from  the  character  of  the  goods. 

The  experts  shall  also  declare  whether  the  repairs  can  be  made  imme- 
diately, or  whether  it  is  necessary  to  unload  the  vessel  to  examine  and 
repair  her. 

With  regard  to  the  merchandise,  if  the  average  should  be  visible  to 
the  eye,  the  examination  thereof  must  be  made  before  it  is  delivered. 
Should  it  not  be  seen  at  the  time  of  unloading,  said  examination  may 
be  held  after  the  delivery,  provided  it  is  done  in  forty-eight  hours  from 
the  unloading  and  without  prejudice  to  the  other  proofs  which  the 
experts  may  deem  necessary. 

The  provisions  contained  in  articles  2134  et  seq.  of  the  law  of  civil  procedure  are 
applicable  to  the  article  we  annotate,  with  the  limitations  contained  in  article  869. 

Aet.  854.  The  appraisement  of  the  goods  which  are  to  contribute  to 
the  gross  average,  and  that  of  those  which  constitute  the  average,  shall 
conform  to  the  following  rules : 

1.  The  merchandise  saved  which  is  to  contribute  to  the  payment  of 
the  gross  average  shall  be  valued  at  the  current  price  thereof  at  the 
port  of  unloading,  deducting  the  freights,  customs  duties,  and  charges 
for  unloading,  as  may  appear  from  a  material  inspection  of  the  same, 
not  taking  into  consideration  the  bills  of  lading,  unless  there  is  an 
agreement  to  the  contrary. 

2.  If  the  liquidation  is  to  take  place  in  the  port  of  sailing,  the  value 
of  the  merchandise  loaded  shall  be  fixed  by  the  purchase  price,  includ- 
ing the  expenses  until  they  are  put  on  board,  excluding  the  insurance 
premium. 

3.  If  the  merchandise  should  be  damaged,  it  shall  be  appraised  at 
its  true  value. 

4.  If  the  voyage  should  be  interrupted,  the  merchandise  having  been 
sold  in  a  foreign  port  and  the  average  can  not  be  estimated,  there  shall 
be  taken  as  the  contributing  capital  the  value  of  the  merchandise  in 
the  port  of  arrival,  or  the  net  proceeds  obtained  at  the  sale  thereof. 

5.  Merchandise  lost,  which  should  constitute  the  gross  average,  shall 
be  appraised  at  the  value  merchandise  of  its  kind  may  have  in  the  port 
of  unloading,  provided  its  kind  and  quality  appears  in  the  bill  of  lading; 
and  should  this  not  be  the  case,  the  invoices  of  the  purchase  issued  in 
the  port  of  shipment  shall  be  taken  as  a  basis,  adding  to  its  value 
the  expenses  and  freights  subsequently  arising. 

6.  The  masts  cut  down,  the  sails,  cables,  and  other  equipment  of  the 
vessel  rendered  useless  for  the  purpose  of  saving  her,  shall  be  appraised 
at  the  current  value,  deducting  one-third  by  reason  of  the  difference 
between  new  and  old. 

This  deduction  shall  not  be  made  in  regard  to  anchors  and  chains. 

7.  The  vessel  shall  be  appraised  at  her  real  value  in  her  condition  at 
the  time. 
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8.  The  freights  shall  represent  50  per  cent  by  way  of  contributing 
capital. 

Art,  855.  The  merchandise  loaded  on  the  upper  deck  of  the  vessel 
shall  contribute  to  the  gross  average  should  it  be  saved ;  but  there  shall 
be  no  right  to  indemnity  if  it  should  be  lost  by  reason  of  being  jetti- 
soned for  the  general  safety,  except  when  the  marine  ordinances  allow 
its  shipment  in  this  manner  in  coast  navigation. 

The  same  shall  take  place  with  that  which  is  on  board  and  is  not 
included  in  the  bills  of  lading  or  inventories,  according  to  the  cases. 

In  any  case  the  ship  owner  and  the  captain  shall  be  liable  to  the 
freighters  for  the  loss  of  the  jettison,  if  the  stowage  on  the  upper 
deck  took  place  without  the  consent  of  the  latter. 

Art.  856.  Provisions  and  munitions  of  war  which  the  vessel  may 
have  on  board  shall  not  contribute  to  the  gross  average,  nor  the  cloth- 
ing used  by  the  captain,  ofiflcers,  and  crew. 

There  shall  also  be  excepted  the  clothing  used  by  the  freighters, 
supercargoes,  and  passengers  who  may  be  on  board  at  the  time  of  the 
jettison. 

The  goods  jettisoned  shall  contribute  to  the  payment  of  the  gross 
averages  which  may  occur  to  those  saved  in  a  different  and  subsequent 
risk. 

Art.  857.  After  the  appraisement  of  the  goods  saved  has  been  con- 
cluded by  the  experts,  as  well  as  that  of  the  goods  lost  which  consti- 
tute the  gross  average,  and  after  the  repairs  have  been  made  to  the 
vessel,  should  any  have  to  be  made,  and  in  such  case  after  the  approval 
of  the  accounts  of  the  same  by  the  persons  interested  or  by  the  judge 
or'  court,  the  entire  record  shall  be  turned  over  to  the  liquidator 
appointed,  in  order  that  he  may  proceed  with  the  distribution  of  the 
average. 

The  provisions  of  articles  2142  and  2143  of  the  law  of  civil  procedure  are  appli- 
cable to  the  contents  of  this  article. 

Art.  858.  In  order  to  effect  the  liquidation  the  liquidator  shall 
examine  the  sworn  statement  of  the  captain,  comparing  it,  if  necessary, 
with  the  log  book  and  all  the  contracts  which  may  have  been  made 
between  the  persons  interested  in  the  average,  the  appraisements, 
expert  examinations,  and  accounts  of  repairs  made.  If,  as  a  result  of 
this  examination,  he  should  find  any  defect  in  this  procedure  which 
might  damage  the  rights  of  the  persons  interested  or  affect  the  liability 
of  the  captain,  he  shall  call  attention  thereto  in  order  that  it  be  cor- 
rected, if  possible,  and  otherwise  he  shall  include  it  in  the  preliminaries 
of  the  liquidation. 

Immediately  thereafter  he  shall  proceed  with  the  distribution  of  the 
amount  of  the  average,  for  which  purpose  he  shall  fix — 

1.  The  contributing  capital,  which  he  shall  determine  by  the  value  of 
the  cargo,  in  accordance  with  the  rules  established  in  article  854. 

'  In  the  sjime  article  for  tbe  Pbilippinea  the  -worfis  judge  or  have  been  omitted. 
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2.  That  of  the  vessel  in  her  actual  condition,  according  to  a  state- 
ment of  experts. 

3.  The  50  per  cent  of  the  amount  of  the  freight,  reserving  the  remain- 
ing 50  per  cent  for  pay  and  sustenance  of  the  crew. 

After  the  amount  of  the  gross  average  has  been  determined  in 
accordance  with  the  provisions  of  this  code,  it  shall  be  distributed  pro 
rata  among  the  goods  which  are  to  cover  the  same. 

Aet.  859.  The  underwriters  of  the  vessel,  of  the  freight,  and  of  the 
cargo  shall  be  obliged  to  pay  for  the  indemnity  of  the  gross  average  in 
so  far  as  is  required  of  each  one  of  these  objects  respectively. 

ART.  800.  If,  notwithstanding  the  jettison  of  the  merchandise,  break- 
age of  masts,  ropes,  and  equipment,  the  vessel  should  be  lost  running 
said  risk,  no  contribution  whatsoever  by  reason  of  gross  average  shall 
be  proper. 

The  owners  of  the  goods  saved  shall  not  be  liable  for  the  indemnity 
of  those  jettisoned,  lost,  or  damaged. 

Art.  8G1.  If,  after  the  vessel  having  been  saved  from  the  risk  which 
gave  rise  to  the  jettison,  she  should  be  lost  through  another  accident 
taking  place  during  the  voyage, .the  goods  saved  and  existing  from  the 
first  risk  shall  continue  liable  to  contribution  by  reason  of  the  gross 
average  according  to  their  value  in  their  condition  at  the  time,  deduct- 
ing the  expenses  incurred  in  saving  them. 

Art.  862.  If,  notwithstanding  the  saving  of  the  vessel  and  of  her 
cargo  in  consequence  of  the  cutting  down  of  masts  or  of  any  other 
damage  deliberately  done  to  the  vessel  for  said  purpose,  the  merchan- 
dise should  subsequently  be  lost  or  stolen,  the  captain  can  not  demand 
of  the  shippers  or  consignees  that  they  contribute  to  ideninity  for  the 
average  unless  the  lo.ss  should  occur  by  an  act  of  the  owner  or  consignee. 

Art.  863.  If  the  owner  of  the  jettisoned  goods  should  recover  them 
after  having  received  the  indemnity  for  gross  average,  he  shall  be 
obliged  to  return  to  the  captain  and  to  the  other  persons  interested  in 
the  cargo  the  amount  he  may  have  received,  less  the  damage  caused 
by  the  jettison  and  the  expenses  incurred  in  their  recovery. 

In  the  latter  case,  the  amount  returned  shall  be  distributed  between 
the  vessel  and  the  persons  interested  in  the  cargo  in  the  same  propor- 
tion ia  which  they  contributed  to  the  payment  of  the  average. 

Art.  801.  If  the  owner  of  the  goods  jettisoned  should  recover  them 
without  having  demanded  any  indemnity  he  shall  not  be  obliged  to 
contribute  to  the  payment  of  the  gross  average  which  may  have  been 
suffered  by  the  rest  of  the  cargo  after  the  jettison. 

Art.  865.  The  distribution  of  the  gross  average  shall  not  be  final 
uutil  it  has  been  agreed  to,  or  in  the  absence  thereof,  until  it  has  been 
approved  by  the  judge  or  court  '■  after  an  examination  of  the  liquidation 
and  a  hearing  of  the  persons  interested  who  maybe  present,  or  of  their 
representatives. 

I  Civil  court  says  the  same  article  amended  for  the  Philippines. 
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AKT.  aoD.  ii-irer  the  liquidation  has  been  approved  it  shall  be  the 
duty  of  the  captain  to  collect  the  amount  of  the  distribution,  and  he 
shall  be  liable  to  the  owners  of  the  goods  averaged  for  the  losses  they 
may  suffer  through  his  delay  or  negligence. 

See  articles  2144  and  2145  of  the  law  of  civil  procedure. 

Aet.  867.  If  the  contributors  should  not  pay  the  amount  of  the 
assessment  within  the  third  day  after  having  been  requested  to  do  so, 
the  goods  saved  shall  be  attached,  at  the  request  of  the  captain,  and 
shall  be  sold  to  cover  the  payment. 

Art.  868.  If  the  persons  interested  in  receiving  the  goods  saved 
should  not  give  security  sufficient  to  answer  for  the  amount  cor- 
responding to  the  gross  average,  the  captain  may  defer  the  delivery 
thereof  until  payment  has  been  made. 

SECTION   THIED. 

Liquidation  of  ordinary  averages. 

Art.  869.  The  experts  which  the  judge  or'  court  or  the  persons 
interested  may  appoint,  according  to  the  cases,  shall  proceed  with  the 
appraisement  and  examination  of  the  averages  in  the  manner  pre- 
scribed in  article  853  and  in  article  854,  rules  2  to  7,  in  so  far  as  they 
are  applicable. 

1  The  words  judge  or  do  not  exist  in  the  same  article  amended  for  the  Philippines. 


BOOK  FOURTH. — Suspension  of  Payments,  Bankruptcies, 
AND  Prescriptions. 

Title  I. — Suspension  of  payments  and  bankruptcies  in  generaU 

section  first,^ 

Suspension  of  payments  and  its  effects,^ 

Art,  870.  A  merchant  who,  possessing  sufficient  property  to  cover 
all  his  debts,  foresees  the  impossibility  of  meeting  them  when  they 
respectively  fall  due,  may  suspend  payments,  which  shall  be  declared 
by  the  judge  of  first  instance  of  his  domicile  in  view  of  his  declaration.* 

'The  coda  of  commerce  is  the  general  law  for  the  entire  Monarchy  and  the  special  preacriptions  of 
the  Catalonian  law  treating  of  bankruptcies  do  not  conflict  with  its  application.  (Opinion  of  Decem- 
ber 27, 1888.) 

'The  amendment  introduced  in  the  fonr  articles  of  which  this  section  is  composed,  by  the  law  of 
June  10, 1897,  was  extended  without  making  any  changes  whatsoever  in  the  drafting  thereof,  to  the 
islands  of  Cuba,  Porto  Kioo,  and  the  Philippines,  by  a  royal  decree  of  the  Colonial  Department  of 
J  une  25, 1897.    ( Gaeeta  of  the  27th. ) 

^The  four  articles  which  compose  this  section  hare  been  amended,  some  radically,  just  as  we  insert 
them,  by  the  law  of  June  10, 1897.  Although  the  amendment  is  limited  to  the  suspension  of  pay- 
ments, it  is  not  thereby  rendered  less  worthy  of  applause,  nor  do  those  who  procured  it  with  such 
laudable  perseverance  deserve  leas  gratitude. 

The  reasons  which  gave  rise  thereto,  and  which  urgently  demanded  it,  are  included  in  the  preamble 
of  the  project  of  law,  submitted  to  the  Cortes  by  the  Secretary  of  Grace  and  Justice  on  April  25, 1892, 
and  more  laconically,  although  with  perfect  lucidity,  in  the  report  which,  on  May  21, 1894,  was  sub- 
mitted by  the  commission  appointed  by  Congress  to  make  a  report  on  the  law  relating  to  the  suspen- 
Bion  of  payments  and  bankruptcies,  submitted  by  the  well-known  jurist  and  deputy,  Sr.  Lastres,  and 
which  ia  as  follows : 

"To  Congress:  Few  amendments  appear  to  be  demanded  with  such  unanimous  urgency  as  that  of 
articles  870  to  873  of  the  code  of  commerce,  which  permit  a  measure,  which  the  legislator  intended  for 
very  different  purposes,  to  be  converted  into  proceedings  for  the  discharge  and  reduction  of  credits. 
There  is  no  doubt,  although  it  may  be  denied  by  the  rigor  of  some  legislations,  that  before  bankruptcy 
amerchant  may  be  in  an  intermediate  condition,  in  which,  without  enjoying  his  full  credit,  he  is 
not  in  a  situation  to  suspend  the  payment  of  his  obligations  in  full.  Acknowledging  this  transi- 
torj  situation,  articles  870  to  873  of  the  code  of  commerce  were  drafted  originally,  because  neither 
the  project  of  1882  nor  the  report  of  Congress  of  the  same  date  authorized  anything  but  an  extension, 
a  postponement,  for  the  full  payment  of  the  debts. 

"The  parliamentary  initiative  modified  tho  text  above  mentioned;  and  what  should  have  been 
only  a  transitory  rS^medy  to  secure  an  extension  was  converted  into  a  measure  to  reduce  credits,  the 
abuse  thereof  by  merchants  of  bad  faith  reaching  such  a  point  that  it  was  a  frequent  occurrence  that 
article  870  of  the  code  waa  made  use  of  to  offer  10  per  cent  or  leas  for  the  debt,  in  installments,  which 
sometimes  covered  ten  years.  It  is  sufficient  to  state  this  result  to  justify  tbe  very  sufficient  reasons 
adduced  by  honorable  commerce  to  aboliah  a  law  which  protects  auch  an  enormity,  and  that  the  text 
of  1882  be  readopted,  which  is  in  accordance  with  the  nature  of  the  subject,  and  even  the  grammatical 
aense  of  the  phrases  contained  therein,  as  a,n  Introduction  to  the  section  of  the  code  of  commerce  we 
treat  of." 

*The  previous  text  of  this  article  waa  as  follows:  "Art,  870.  A  person  who,  possessing  sufficient 
property  to  cover  all  his  debts,  should  foresee  the  impossibility  of  meeting  them  when  they  fall  due,  and 
aperaon  not  having  sufficient  funds  to  fully  pay  them,  may  suspend  payments,  which  shall  be  declared 
^y  the  judge  or  court  in  view  of  his  declaration.'' 

6115 14  ^Oi' 
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From  the  large  amount  of  jurisprudence  existing  with  relation  to  this  section,  we 
select  and  insert  at  the  end  of  each  article  what  we  consider  pertinent  and  applica- 
ble, even  after  the  amendment,  because  of  the  general  provisions  of  the  old  articles 
being  preserved  in  those  amended : 

After  the  suspension  of  payments  has  been  judicially  declared  in  accordance  with 
the  provisions  of  this  article,  it  is  not  possible  in  law  to  request,  much  less  to  obtain, 
a  declaration  of  bankruptcy,  except  in  the  case  of  the  proceedings  being  closed  for 
any  of  the  reasons  mentioned  in  article  873  of  this  code.  (Opinion  of  October  4, 
1889.— Gaceto  of  the  2l8t.) 

For  the  eiiects  of  cassation,  a  decision  refusing  the  declaration  of  snspension  of  pay- 
ments is  not  definite,  the  merchant  reserving  the  right  of  declaring  himself  a  bank- 
rupt.    (Opinion  of  January  30,  1889.) 

In  an  opinion  of  January  4,  1891  (Gaceta  of  February  28),  it  was  also  established 
that,  in  accordance  with  the  article  we  annotate,  the  condition  of  suspension  of  pay- 
ments which  a  merchant  may  establish  constitutes  a  right  incompatible  with  a  bank- 
ruptcy at  the  same  time. 

The  declaration  of  the  bankruptcy  of  an  estate  must  not  be  refused  when  the  latter 
suspends  the  payment  of  current  obligations  which  have  fallen  due  if  the  commerce 
in  which  the  principal  was  engaged  has  been.continued  by  the  representatives  of  the 
inheritance.     (Opinion  of  June  3,  1891.     Gacetos  of  August  10  and  12.) 

Art.  871.  A  merchant  who  possesses  sufficient  property  to  cover  all 
his  liabilities  may  also  suspend  payments  within  forty-eight  hours  fol- 
lowing the  falling  due  of  an  obligation  which  he  may  not  have  met.' 

Art.  873.  A  merchant  who  desires  to  suspend  payments  must  attach 
to  his  petition  the  balance  of  his  assets  and  liabilities  and  the  proposal 
of  the  extension  he  requests  of  his  creditors,  which  can  not  exceed  three 
years.  If  in  any  manner  whatsoever  a  discharge  or  reduction  of  the 
credits  is  desired,  the  judge  shall  refuse  to  hear  the  petition  for  suspen- 
sion of  payments.^ 

The  legal  status  established  with  the  suspension  of  .payments  can  not  be  changed 
on  the  petition  of  the  creditors  for  the  purpose  of  declaring  a  bankruptcy,  except 
for  the  reason  stated  in  the  last  paragraph  of  article  876  of  the  code  of  commerce, 
which  is  the  nonpresentation  of  the  proposition  of  settlement  within  the  period  fixed 
in  article  872  of  the  same,  and  as  it  is  not  proven  that  the  latter  was  not  presented, 
therefore  the  contrary  is  deduced  from  the  existence  of  the  company  in  said  condi- 
tion of  suspension  of  payments  and  from  what  has  been  stated  by  the  parties,  the 
infraction  alleged  in  the  eighth  reason  of  the  remedy  in  the  application  of  the  said 
article  876  of  the  said  code  in  substituting  the  declaration  of  bankruptcy,  and, 
therefore,  the  judgment  ordering  this  must  be  annulled.  (Opinion  of  July  14,  1894. 
(Jacete  of  November  11.)  ; 

Art.  873.  The  proceedings  for  the  suspension  of  payments  shall 
conform  to  the  provisions  indicated  in  the  special  law.    If  the  .exten- 

'  The  previous  text  of  this  article  was  as  follows: 

"  AiiT.  871.  A  merchant  may  also  suspend  payments  within  forty-eight  hours  following  the  falling 
dne  of  an  otiligation  which  ho  may  not  have  met. 

"After  the  forty-eight  hours  mentioned  in  the  foregoing  paragraph  have  elapsed,  without  the  privi- 
lege mentioned  in  tlje  same  having  been  made  use  of,  he  must  the  following  day  declare  himself  a 
bankrupt  before  the  jiidge  or  court  of  his  domicile." 

'The  previous  text  of  this  article  was  as  follows : 

"Art.  872.  After  the  declaration  of  suspension  of  payments  has  been  made,  the  merchant  must  pre- 
sent to  his  creditors,  within  a  period  of  ten  days,  a  proposition  of  settlement,  the  deliberation,  vote, 
and  all  that  concerns  the  same  being  subject  to  the  provisions  contained  in  the  fourth  section  of  this 
title,  with  the  exception  of  what  is  stated  therein  with  regard  to  the  degree  of  the  bankruptcy,  which 
shall  not  be  necessary," 
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sion  should  be  refused  by  the  board,  the  proceedings  shall  be  con- 
cluded. 

The  provisions  of  articles  870  to  873  shall  be  applicable  to  the  sus- 
pension of  payments  of  associations  and  enterprises  not  included  in 
article  930. 

In  order  that  said  associations  not  included  in  article  930  may  declare 
a  suspension  of  payments,  an  agreement  of  the  members  shall  be  indis- 
pensable, adopted  at  a  general  meeting,  specially  called  for  the  purpose, 
within  the  period  fixed  in  article  871.  For  the  calling  of  the  meeting 
the  shortest  possible  periods  shall  be  fixed  which  are  allowed  by  the 
association  by-laws  or  articles.' 

Until  a  decision  is  adopted  -with  regard  to  the  adjustment  a  declaration  of  bank- 
ruptcy can  not  be  demanded,  because  tbe  proceedings  for  the  suspension  of  pay- 
ments create  a  preliminary  condition,  and  until  decided,  said  declaration  can  not  he 
requested.     (Opinion  of  August  25,  1887.) 

After  the  citation  of  the  creditors  has  been  resolved  upon  and  carried  out  in  the 
terms  requested  by  the  debtor,  the  latter  can  not  allege  a  nullity  nor  infraction  of 
articles  873,  901,  902,  and  903  when  the  chamber  conforms  its  decision  to  the  provi- 
sions contained  in  the  first  of  the  latter,  and  therefore  a  proposition  of  settlement 
can  not  be  discussed,  nor  can  the  latter  be  impugned,  but  the  proceedings  may  be 
concluded.     (Opinion  of  May  7,  1899.) 

With  regard  to  the  proceedings  in  the  suspension  of  payments,  the  articles 
embraced  in  the  first  section,  title  12,  book '2,  of  the  law  of  civil  procedure  are  in 
force,  without  thereby  conflicting  with  those  included  in  section  first,  title  1,  book 
4,  of  the  code  of  commerce;  because  the  articles  of  the  commercial  code.  In  this 
part,  do  nothing  more  thau  to  determine  the  right  and  conditions  to  exercise  the 
same,  while  the  laws  of  procedure  establish  the  formalities  to  make  them  effective. 
By  virtue  thereof  articles  1145  and  1146  of  the  law  of  procedure  are  violated  by  an 
opinion  which  does  not  declare  the  nullity  of  the  measures  which  declared  an  agree- 
ment for  a  certain  association  compulsory,  when  it  appears  that,  although  the  latter 
was  notified  at  the  request  of  the  plaintiff  of  the  approval  of  the  settlement,  neither 
did  said  plaintiff  request  it  within  three  days  following  the  meeting  of  the  board  at 
which  the  settlement  was  to  be  accepted,  nor  less  was  there  entered  in  the  proceed- 
iigs,  under  pain  of  nullity,  the  statement  that  the  settlement  was  obligatory  and 
that  he  could  not  object  thereto  if  in  the  proceedings  or  within  the  period  fixed 
he  should  not  protest  against  said  decision.  If  an  association  having  a  residence 
abroad  should  be  in  question,  and  which  was  not  present  at  the  meeting  where  the 
settlement  was  approved,  the  resolution  adopted  at  the  same  can  not  affect  it,  and 
should  this  not  be  understood,  article  1148  of  the  said  law  of  procedure  would  be 
violated. 

SECTION   SECOND. 

General  provisions  regarding  hanJcruptcies. 

Aet.  874.  A  merchant  shall  be  considered  in  a  state  of  bankruptcy 
who  does  not  meet  his  current  obligations. 

A  decision  rendered  in  judgments  of  suspension  of  payments  to  the  eff'ect  that 
"for  the  present "  a  declaration  of  bankruptcy  is  not  proper,  does  not  have  the 

'  The  previons  text  of  thia  article  was  as  foUoirs : 

"Art.  873.  If  the  proposition  of  settlement  should  be  refused,  or  a  sufl&cient  number  of  voters  should 
not  assemble  to  approve  the  same,  the  proceedings  shall  be  closed,  and  all  the  persons  interested  shall 
bBat  libiorty  tl>.make  use  of  their  r'espBotive  rights.". 
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character  of  a  definite  judgment  for  the  purposes  of  cassation.     (Ruling  of  December 
10,  1894.     Gaceta  of  March  2,  1895.) 

Article  874  of  the  code  of  commerce  is  applicable  and  refers  only  to  the  condition 
of  bankruptcy  a  merchant  is  considered  to  be  in  who  does  not  meet  his  obligations, 
but  not  when  a  suspension  of  payments  is  in  question  or  the  approval  of  the  draft 
of  an  agreement  requested  and  obtained  by  the  debtor.  (Opinion  of  June  28, 1894. 
Oaceta  of  November  9.) 

Art.  875.  The  declaration  of  bankruptcy  shall  be  proper — 

1.  When  the  bankrupt  requests  it  in  person. 

2.  On  a  well-based  request  of  a  legitimate  creditor. 

For  the  declaration  of  bankruptcy,  in  the  case  of  the  first  number,  the  provisions 
of  article  1324  of  the  law  of  civil  procedure  must  be  borne  in  mind. 

See  also  the  article  of  the  repealed  code  of  commerce,  referring  to  this  procedure, 
and  the  third  appendix  at  the  end  of  this  code. 

Art.  876.  For  the  declaration  of  bankruptcy  at  the  instance  of  the 
creditor  it  shall  be  necessary  that  the  request  be  based  on  a  title  by 
virtue  of  which  an  execution  or  writ  of  attachment  was  issued,  and 
that  the  results  of  the  attachment  should  not  be  sufficient  to  cover  the 
payment. 

The  declaration  of  bankruptcy  at  the  instance  of  creditors  shall  also 
be  proper,  who,  although  they  have  not  obtained  a  writ  of  attachment, 
prove  their  credits  and  that  the  merchant  has  generally  defaulted  in 
the  payment  of  his  current  obligations,  or  that  he  has  not  presented 
his  proposition  of  settlement  in  the  case  of  suspension  of  payments 
within  the  period  fixed  in  article  872. 

See  the  third  appendix  following  this  code. 

Articles  1325,  1333,  and  1334  of  the  law  of  civil  procedure  are  appHoable  to  the 
provisions  of  the  fbregoing  article. 

The  plural  creditors  used  in  the  second  paragraph  of  the  article  we  annotate  does 
not  mean  that  the  declaration  of  bankruptcy  must  be  requested  by  two  or  more 
creditors,  but  that  any  one  of  the  creditors  proving  his  credit  may  do  so.  (Opinion 
of  Novembers,  1890.) 

Art.  877.  In  case  of  the  flight  or  concealment  of  a  merchant, 
together  with  the  closing  of  his  offices,  warehouses,  or  dependencies, 
without  having  left  any  person  to  manage  his  business  for  him  and  to 
meet  his  obligations,  for  the  declaration  of  bankruptcy  at  the  instance 
of  a  creditor  it  shall  be  sufficient  that  the  latter  proves  his  title  and 
proves  said  facts  by  means  of  a  statement  which  he  may  present  to  the 
judge  or  court. 

The  judges  shall  furthermore  officially,  in  case  of  the  well-known 
flight  or  of  which  they  have  authentic  information,  take  charge  of  the 
establishments  of  the  said  fugitive,  and  shall  prescribe  the  measures 
required  for  their  preservation  until  the  creditors  make  use  of  their 
right  with  regard  to  the  declaration  of  bankruptcy. 

Art.  878.  After  the  bankruptcy  has  been  declared  the  bankrupt 
shall  be  disqualified  to  administer  his  property. 

All  his  acts  of  ownership  and  administration  subsequent  to  the  period 
to  which  the  effects  of  the  bankruptcy  retroact  shall  be  null. 
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Art.  879.  The  amounts  which  the  bankrupt  may  have  paid  in  cash, 
securities,  or  certificates  of  credit  in  the  fifteen  days  preceding  the.dec- 
laration  of  bankruptcy  by  reason  of  direct  debts  and  obligations,  which 
fell  due  after  the  latter,  shall  be  returned  to  the  assets  by  the  persons 
who  received  the  same. 

The  discount  of  his  private  property  made  by  the  merchant  within 
the  same  period  shall  be  considered  as  a  payment  in  advance. 

With  regard  to  the  procedure  see  articles  1371  to  1377  of  the  law  of  civil  procedure 
and  those  of  the  repealed  code  of  commerce,  which  refer  hereto  and  which  haye  no 
equivalents  in  this  code. 

See  also  articles  457,  510,  908,  and  909  of  this  code. 

Aet.  880.  Contracts  celebrated  by  the  bankrupt  within  the  thirty 
days  preceding  his  bankruptcy  shall  be  considered  fraudulent  and  void 
with  regard  to  his  creditors,  if  they  are  of  the  following  kinds : 

1.  Transfers  of  real  estate  made  without  consideration. 

2.  Constitutions  of  dowries  made  of  his  private  property  to  his 
daughters. 

3.  Concessions  and  transfers  of  real  estate  in  payment  of  debts  not 
due  at  the  time  of  the  declaration  of  bankruptcy. 

4.  Conventional  mortgages  on  obligations  of  a  prior  date  which  do 
not  have  this  quality,  or  for  loans  of  money  or  merchandise  the  delivery 
of  which  had  not  taken  place  at  the  time  of  contracting  the  obligation 
before  a  notary  and  the  witnesses  taking  part  therein. 

5.  Gifts  inter  vivos,  which  have  not  the  well-known  character  of  remu- 
nerations, which  have  taken  place  after  the  balance  preceding  the 
bankruptcy,  if  it  should  show  liabilities  greater  than  the  assets  of  the 
bankrupt. 

A  contract  can  not  be  considered  gratuitous  nor  included  in  number  1  of  this  arti- 
cle when  it  appears  that  in  making  a  sale  the  thing  and  price  is  determined  upon, 
taking  into  consideration  the  existing  incumbrances  and  accepting  a  sum  therefor. 
(Opinion  of  November  24,  1890.) 

Art.  881.  The  following  may  be  annulled  at  the  instance  of  the  cred- 
itors by  proving  that  the  bankrupt  acted  with  the  intention  of  defraud- 
ing them  of  their  rights : 

1.  The  alienation  for  a  valuable  consideration  of  real  property  made 
in  the  month  preceding  the  declaration  of  the  bankruptcy. 

2.  The  creation  of  dowries,  made  within  the  same  time,  of  property 
of  the  conjugal  partnership  in  favor  of  the  daughters  or  any  other 
transfer  of  said  property  for  no  consideration. 

3.  The  creation  of  dowries  or  acknowledgment  of  having  received 
moneys  made  by  a  merchant  spouse  in  favor  of  the  other  spouse  in  the 
six  months  preceding  the  bankruptcy,  provided  they  do  not  consist  of 
real  property  which  was  inherited  by  the  latter  from  his  or  her  ascend- 
ants or  acquired  or  possessed  previously  by  the  spouse  in  whose  favor 
the  assignment  of  the  dowry  or  receipt  of  moneys  was  made. 

4.  All  acknowledgments  of  the  receipt  of  money  or  of  instruments  as 
evidence  of  loans,  which,  having  been  made  six  months  before  the 
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bankruptcy  in  a  public  instrument,  are  not  proven  as  having  taken 
place  by  means  of  a  notarial  statement;  or  if,  having  been  made  in  a 
private  instrument,  tbey  should  not  conform  to  the  entries  in  the  books 
of  the  contracting  parties. 

5,  All  contracts,  obligations,  and  commercial  transactions  of  the 
bankrupt  which  are  not  prior  to  the  declaration  of  bankruptcy  by  ten 
days  at  least. 

With  regard  to  the  contents  of  the  fourth  paragraph  of  the  article  we  annotate, 
the  supreme  court  established,  in.an  opinion  of  December  7, 1866,  that  in  order  that 
the  acknowledgment  of  money  received  as  a  loan  may  be  annulled,  and  which 
appears  in  a  public  instrument,  six  months  before  the  bankruptcy  of  the  debtor, 
without  the  certification  as  to  delivery  of  the  notary,  it  shall  be  necessary  to  prove 
that  it  was  made  in  order  to  defraud  the  creditors. 

Aet.  882.  Any  gift  or  contract  made  in  the  two  years  preceding  the 
bankruptcy  may  be  revoked  at  the  instance  of  the  creditors  if  it  should 
be  proven  that  any  supposition  or  simulation  has  been  made  to  defraud 
the  former. 

Art.  883.  In  virtue  of  the  declaration  of  bankruptcy,  the  pending 
debts  of  the  bankrupt  shall  be  considered  as  falling  due  on  the  date  of 
the  same. 

If  the  payment  should  be  made  before  the  time  fixed  in  the  obliga- 
tion, it  shall  be  made  with  the  proper  discount. 

Abt.  884.  From  the  date  of  the  declaration  of  bankruptcy  all  the 
debts  of  the  bankrupt  shall  cease  to  earn  interest,  with  the  exception 
of  the  mortgage  and  pledge  credits,  in  so  far  as  covered  by  the  respective 
guaranty. 

Art.  885.  A  merchant  who  obtains  the  revocation  of  the  declaration 
of  bankruptcy  requested  by  his  creditors  may  bring  an  action  for  loss 
and  damage  against  the  latter,  if  it  took  place  with  manifest  malice, 
falsity,  or  injustice. 

Articles  1326  et  seq.  of  the  law  of  civil  procedure  in  relation  with  articles  1028  to 
1033  of  the  repealed  code  of  commerce  are  »  complement  to  this  article  in  so  far  as 
the  procedure  is  concerned. 

Neither  article  885  of  the  code  of  commerce  nor  articles  1308, 1309,  and  1310  of  the 
law  of  civil  procedure  for  the  Philippines  refuse  creditors  the  right  to  object  to 
the  declaration  of  bankruptcy,  although  the  former,  under  the  supposition  that  the 
debtor  has  made  use  thereof,  only  establishes  the  liability  contracted  by  the  creditors 
who  may  have  obtained  said  declaration  with  manifest  malice,  falsity,  or  injustice, 
and  the  remaining  ones  determine  the  procedure  to  be  observed  with  regard  to  the 
objections  made  by  the  said  debtor,  without  treating,  in  this  regard,  of  the  legitimate 
creditors,  to  whom  the  said  law  of  procedure  in  its  article  1152  grants  this  privilege 
in  meetings  of  creditors ;  therefore,  as  there  does  not  exist  any  reason  whatsoever 
which  justifies  such  a  difference  between  both  universal  judgments,  and  as  it  is  pre- 
scribed in  article  1301  that  in  all  that  is  not  foreseen  and  ordered  in  the  code  of 
commerce  and  in  the  title  with  relation  to  the  mode  of  procedure  in  bankruptcies 
the  provisions  prescribed  in  the  foregoing  title  for  meetings  of  creditors  be  observed, 
which  provisions  are  considered  as  supplementary,  it  is  obvious  that  creditors  in  a 
judgment  of  bankruptcy  have  the  same  right,  provided  they  make  use  thereof  within 
the  periods  established  in  article  1153.  (Opinion  of  November  8,  1895.  Gaoetaa  of 
December  2  and  3.) 
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SECTION   THIRD. 

Kinds  of  banJcruptcies  and  parties  thereto. 

Aet.  886.  For  legal  purposes  three  different  kinds  of  bankruptcies 
shall  be  distinguished,  viz : 

1.  Accidental  insolvency. 

2.  Culpable  insoilvency. 

3.  Fraudulent  insolvency. 

Aet.  887.  An  accidental  bankruptcy  shall  be  considered  that  of  a 
merchant  who  is  the  victim  of  misfortunes  which,  having  to  be  con- 
sidered accidental  in  the  regular  and  prudent  order  of  a  good  commer- 
cial administration,  reduce  his  capital  to  such  a  point  that  he  can  not 
meet  his  debts  in  full  or  in  part. 

Art.  888.  A  culpable  bankruptcy  shall  be  considered  that  of  mer- 
chants who  are  embraced  in  any  of  the  following  cases: 

1.  If  the  household  and  personal  expenses  of  the  bankrupt  should 
have  been  excessive  and  not  in  proportion  with  his  net  profits,  taking 
into  consideration  the  circumstances  of  his  standing  and  family. 

2.  If  he  should  have  suffered  losses  at  any  kind  of  play  which  exceed 
that  which  a  diligent  father  of  a  family  should  risk  in  this  kind  of 
entertainments. 

3.  If  the  losses  should  have  occurred  by  reason  of  imprudent  wagers 
and  involving  large  amounts,  or  from  sales  or  purchases  or  other  trans- 
actions, the  purpose  of  which  should  be  to  delay  the  bankruptcy. 

4.  If  in  the  six  months  preceding  the  declaration  of  bankruptcy  he 
should  have  sold  at  a  loss  or  for  less  than  their  current  price  goods 
bought  on  credit  and  which  were  not  as  yet  paid  for. 

5.  If  it  should  appear  in  the  period  which  has  elapsed  from  the  last 
inventory  until  the  declaration  of  the  bankruptcy  that  there  was  a 
time  when  the  bankrupt  owed,  by  reason  of  direct  obligations,  double 
the  amount  of  the  net  credit  appearing  in  the  inventory. 

The  five  cases  of  culpable  bankruptcy  referred  to  in  this  article  are  punlsbed  in 
article  538  of  the  penal  code  for  the  Peninsula,  and  in  articles  548  of  that  for  Cuba 
and  Porto  Rico  and  525  of  that  for  the  Philippines. 

Art.  889.  The  following  shall  also  be  considered  culpable  bankrupts 
iu  law,  reserving  the  exceptions  they  may  propose  and  prove  in  order 
to  prove  the  innocence  of  the  bankruptcy : 

1.  Those  who  have  not  kept  their  books  of  accounts  in  the  manner 
and  with  all  the  essential  and  indispensable  requisites  prescribed  in 
title  3  of  Book  I,  and  those  who,  even  though  they  keep  said  books  with 
all  these  conditions,  should  have  made  errors  in  the  same  which  may 
have  caused  losses  to  a  third  person. 

2.  Those  who  have  not  made  their  declaration  of  bankruptcy  in  the 
period  and  manner  prescribed  in  article  871. 

3.  Those  who,  having  absented  themselves  at  the  time  of  the  declara- 
tion of  bankruptcy  or  during  the  progress  of  the  suit,  should  not 
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appear  in  person  in  the  cases  in  wMoh  the  law  requires  it  of  them, 
unless  there  is  a  legitimate  obstacle. 

See  articles  33  et  seq.  of  this  code  and  the  third  appendix  heretos 

Art.  890.  A  fraudulent  bankruptcy  shall  be  considered  the  one  of 
merchants  who  are  included  in  any  of  the  following  conditions: 

1.  Plight  with  all  or  a  part  of  their  property. 

2.  The  inclusion  in  the  balance,  memoranda,  books,  or  other  documents 
relating  to  their  business  or  transactions,  of  fictitious  property,  credits, 
debts,  losses,  or  expenses. 

3.  If  they  have  not  kept  books,  or,  if  they  have  done  so,  they  include 
therein,  to  the  j)rejudice  of  a  third  person,  entries  not  made  in  the 
proper  place  and  at  the  proper  time. 

4.  If  they  erase,  blot,  or  change  in  any  other  manner  the  contents 
of  the  books,  to  the  prejudice  of  a  third  person. 

5.  If  the  result  or  existence  of  the  assets  of  their  last  inventory  does 
not  appear  from  the  books,  and  the  cash,  securities,  personal  property, 
and  goods  of  any  kind  whatsoever  which  appear  or  are  proven  to  have 
come  into  the  possession  of  the  bankrupt  subsequently. 

6.  If  they  do  not  insert  in  the  balance  any  amount  of  cash,  credits, 
goods,  or  other  kinds  of  property  or  rights. 

7.  If  they  have  used  and  applied  to  their  own  business  funds  or 
goods  belonging  to  another  which  may  have  been  left  with  them  on 
deposit  for  administration  or  commission. 

8.  If  they  negotiate,  without  authority  of  the  owner,  drafts  of 
another's  account  which  are  in  their  possession  for  collection,  trans- 
mission, or  other  purpose  than  negotiation,  should  they  not  have  for- 
warded the  former  the  amount  thereof. 

9.  If,  having  been  commissioned  to  sell  some  goods  or  to  negotiate 
credits  or  commercial  securities,  they  should  not  have  informed  the 
owner  thereof  for  any  i^eriod  of  time. 

10.  If  they  falsify  transfers  of  whatsoever  kind. 

11.  Execute,  sign,  consent  to,  or  acknowledge  fictitious  debts,  pre- 
suming as  such,  unless  there  is  proof  to  the  contrary,  all  those  which 
have  no  foundation  or  determined  value. 

12.  If  they  purchase  real  estate,  goods,  or  credits,  placing  them  in  the 
name  of  a  third  person  to  the  prejudice  of  their  creditors. 

13.  If  they  have  advanced  payments  to  the  prejudice  of  their  creditors. 

14.  If  they  negotiate,  after  the  last  balance,  drafts  drawn  by  them 
on  other  persons  in  whose  hands  they  have  no  funds  or  open  credit,  or 
authority  to  do  so. 

15.  If,  the  declaration  of  bankruptcy  having  been  made,  they  should 
have  collected  and  applied  to  their  personal  use  money,  casli,  or  credits 
from  the  assets  or  taken  from  the  latter  any  of  their  belongings. 

When  the  flight  mentioned  in  No.  1  of  this  article  should  take  place,  together 
with  the  bankruptcy,  articles  536  of  the  penal  code  for  the  Peninsula,  547  of  that  for 
Cuba  and  Porto  Rico,  and  539  of  that  for  the  Philippines  shall  be  applicable. 

To  persons  guilty  of  this  kind  of  bankruptcies,  without  being  fugitives,  as  men- 
tioned in  No.  1,  the  penalties  prescribed  in  article  537  of  the  penal  code  for  the 
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Peninsula  and  its  equivalent  of  those  for  Cuba,  Porto  Rico,  and  the  Philippines  shall 
be  applicable. 

Furthermore,  article  539  of  the  said  penal  law  is  applicable  to  the  article  Tve 
annotate,  as  well  as  to  the  two  preceding  ones. 

Art.  891.  The  bankruptcy  of  a  merchant,  whose  true  condition  can 
not  be  seen  from  his  books,  shall  be  considered  fraudulent  unless  there 
is  proof  to  the  contrary. 

See  articles  898  to  920  of  this  code. 

Art.  893.  The  bankruptcy  of  commercial  agents  shall  be  considered 
fraudulent  when  it  is  proven  that  they  made  some  transaction  of  draft 
or  traflic  for  their  own  account  in  their  own  name  or  in  that  of  another, 
even  though  the  reason  for  the  bankruptcy  does  not  arise  from  said  acts. 

If  the  bankruptcy  should  have  occurred  by  reason  of  the  agent 
having  constituted  himself  security  for  the  transactions  in  which  he 
took  part,  the  bankruptcy  shall  be  considered  fraudulent,  unless  there 
is  proof  to  the  contrary. 

Art.  893.  Parties  to  fraudulent  bankruptcies  shall  be  considered : 

1.  Those  who  assist  in  the  removal  of  property  of  the  bankrupt. 

2.  Those  who  having  conspired  with  the  bankrupt  to  suppose  credits 
against  him,  or  to  increase  the  amount  of  those  they  may  actually  have 
against  securities  or  property,  and  who  sustain  this  supposition  in  the 
proceedings  of  examination  or  classification  of  the  credits,  or  at  any 
meeting  of  creditors  of  the  bankruptcy, 

3.  Those  who  in  order  to  place  themselves  in  preference  to  others  to 
the  prejudice  of  other  creditors,  by  consent  of  the  bankrupt,  alter  the 
nature  or  the  date  of  the  credit,  even  though  this  should  be  done  before 
the  declaration  of  bankruptcy. 

4.  Those  who  deliberately  and  after  the  bankrupt  suspended  pay- 
ments should  assist  him  in  concealing  or  removing  a  portion  of  his 
property  or  credits. 

5.  Those  who,  being  the  holders  of  any  property  of  the  bankrupt  at 
the  time  the  declaration  of  bankruptcy  by  the  judge  or  court  taking 
cognizance  thereof  is  made  known,  deliver  it  to  the  former  and  not  to 
the  legitimate  administrators  of  the  assets,  unless,  being  a  nation  or 
province  different  from  that  of  the  domicile  of  the  bankrupt,  they 
prove  that  in  the  town  of  their  residence  the  bankruptcy  was  unknown. 

6.  Those  who  refuse  to  deliver  to  the  receivers  of  the  bankruptcy 
tlie  goods  belonging  to  the  bankrupt  which  may  be  in  their  possession, 

7.  Those  who  after  the  publication  of  the  bankruptcy  should  admit 
indorsements  of  the  bankrupt. 

8.  The  legitimate  creditors  who,  to  the  prejudice  and  in  fraud  of  the 
assets,  should  make  private  or  secret  settlements  with  the  bankrupt. 

9.  The  agents  who  take  part  in  a  transaction  of  traffic  or  drafts 
which  the  merchant  who  has  been  declared  bankrupt  makes. 

See  the  third  appendix  of  this  code. 

The  provisions  of  articles  541  of  the  penal  code  in  force  in  the  Peninsula,  552  of 
that  for  Cuba  and  Porto  Rico,  and  532  of  that  for  the  Philippines,  are  applicable  to 
the  last  eight  numbers  of  this  article. 
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Akt.  894.  The  parties  to  the  bankruptcies  shall  be  condemned,  with- 
out prejudice  to  the  penalties  they  may  incur  in  accordance  with  the 
criminal  laws: 

1.  To  lose  any  right  they  may  have  to  the  assets  of  the  bankruptcies 
to  which  they  are  declared  parties. 

2.  To  return  to  the  said  assets  the  property,  rights,  and  actions  with 
regard  to  which  the  declaration  of  their  complicity  was  rendered, 
with  interest  and  indemnity  for  loss  and  damage. 

Art.  895.  The  classification  of  the  bankruptcy,  in  order  to  demand 
the  criminal  liability  of  the  debtor,  shall  always  be  made  in  a  separate 
proceeding,  which  shall  be  instituted  with  a  hearing  of  the  department 
of  public  prosecution,  of  the  receivers  and  of  the  bankrupt  himself. 

The  creditors  shall  have  the  right  to  take  part  in  the  proceedings 
and  to  bring  actions  against  the  bankrupt,  but  they  shall  do  so  at  their 
own  expense,  without  any  right  of  action  to  be  reimbursed  from  the 
assets  for  the  expenses  of  the  suit  or  for  the  costs,  no  matter  what  may 
be  the  result  of  their  actions. 

With  regard  to  tlie  provisions  contained  in  the  first  paragraph,  relating  to  the 
fact  that  the  proceedings  referring  to  the  criminal  liability  shall  he  held  with  a  hear- 
ing of  the  receivers,  the  provisions  of  articles  1382  to  1388  of  the  law  of  civil  proced- 
ure, and  specially  the  provisions  of  article  1387,  should  be  taken  into  consideration. 

Akt.  896.  In  no  case,  neither  at  the  instance  of  a  party  nor  officially, 
shall  proceedings  with  regard  to  the  crimes  of  culpable  or  fraudulent 
bankruptcy  be  instituted  before  the  judge  or  court  has  made  the  decla- 
ratiou  of  bankruptcy  and  that  there  are  grounds  to  proceed  criminally. 

See  the  third  appendix  of  this  code. 

Art.  897.  The  classification  of  an  accidental  bankruptcy  by  means 
of  a  final  judgment  shall  not  be  an  obstacle  to  a  criminal  action  when, 
from  the  pending  suits  on  settlements,  admission  of  credits,  or  any  other 
matter,  there  should  appear  to  be  signs  of  acts  punishable  in  the  penal 
code,  which  shall  be  brought  to  the  knowledge  of  the  judge  or  court  of 
competent  jurisdiction.  In  such  cases  the  department  of  public  prose- 
cution must  previously  be  heard. 

SECTION  fourth. 

Settlements  of  bankrupts  with  their  creditors. 

Art.  898.  At  any  stage  of  the  proceedings,  after  the  examination  of 
the  credits  and  after  the  classification  of  the  bankruptcy  has  been 
made,  the  bankrupt  and  his  creditors  may  make  the  settlements  they 
may  deem  proper. 

Fraudulent  bankrupts  shall  not  eujoy  this  right,  nor  those  who  flee 
during  the  proceedings  in  bankruptcy. 

See  articles  1289  et  seq.  of  the  law  of  civil  procedure  now  in  force. 

Art.  899.  The  settlements  between  the  creditors  and  the  bankrupt 
must  be  made  at  a  meeting  of  creditors  duly  called. 
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Private  adjustments  between  the  bankrupt  and  any  of  his  creditors 
shall  be  void;  the  creditor  who  makes  them  shall  lose  his  right  in  the 
bankruptcy,  and  the  bankrupt,  through  this  act  alone,  shall  be  classified 
as  culpable,  when  he  does  not  deserve  to  be  considered  as  a  fraudulent 
bankrupt. 

See  articles  888  et  seq.  of  this  code. 

Art.  900.  The  creditors  specially  preferred,  the  preferred  creditors, 
and  the  mortgage  creditors  need  not  take  part  in  the  resolution  of  the 
board  with  regard  to  the  adjustment,  and  should  they  not  take  part 
therein,  they  shall  not  be  injured  by  reason  thereof  in  their  respective 
rights. 

If,  on  the  Contrary,  they  should  prefer  to  take  part  and  vote  on  the 
settlement  proposed,  they  shall  be  included  in  the  extensions  and  dis- 
charges which  the  board  may  decide  upon,  without  prejudice  to  the 
place  and  degree  corresponding  to  their  credit. 

See  article  1392  of  the  law  of  civil  procedure. 

Art.  901.  The  draft  of  the  settlement  shall  be  discussed  and  sub- 
mitted to  vote,  the  vote  of  a  number  of  creditors  composing  one  over 
one-half  of  those  present  being  sufficient  to  adopt  resolutions,  provided 
tbeir  interest  in  the  bankruptcy  covers  three-fifths  of  the  total  liabili- 
ties, after  having  deducted  the  amount  of  the  credits  of  the  creditors 
included  in  the  flr^t  paragraph  of  the  foregoing  article  who  may  have 
made  use  of  the  right  granted  them  therein. 

Articles  872,  873,  and  901  to  903  of  the  code  of  commerce  refer  to  the  suspension 
of  payments  legally  effected,  and  in  no  manner  whatsoever  to  that  effected  outside 
of  the  exact  conditions  of  law,  to  which  they  have  no  application  at  all,  and  are  to 
be  considered  still' more  so  when  the  declaration  referred  to  is  granted  on  the  request 
of  the  person  interested,  without  a  heariug  or  opposition  of  his  creditors  heing  pos- 
sible.   (Opinion  of  June  28, 1894.     Gaceta  of  Novemher  9. ) 

See  the  article  cited  in  the  preceding  note. 

Art.  902.  Within  the  eight  days  following  the  holding  of  the  meet- 
ing at  which  the  settlement  was  accepted,  the  dissenting  creditors  and 
those  who  have  not  taken  part  in  the  meeting  may  object  to  the  approval 
of  the  same. 

Art.  903.  The  only  reasons  on  which  the  objection  to  the  settlement 
may  be  based  shall  be  the  following: 

1.  Errors  in  the  procedure  prescribed  for  the  calling,  holding,  and 
deliberations  of  the  meeting. 

2.  Lack  of  qualifications  or  representation  in  one  of  the  voters,  if 
his  vote  decides  the  majority  in  number  or  amount. 

3.  Fraudulent  understandings  between  the  debtor  and  one  or  more 
creditors,  or  of  the  creditors  among  themselves  to  vote  in  favor  of  the 
settlement. 

4.  Fraudulent  exaggerations  of  credits  in  order  to  obtain  the  majority 
in  amount. 
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5.  Fraudulent  error  in  the  general  balance  of  the  transactions,  of  the 
bankrupt,  or  in  the  reports  of  the  receivers,  in  order  to  facilitate  the 
admission  of  the  proposals  of  the  debtor. 

See  in  the  annotation  to  article  901  the  doctrine  of  the  opinion  of  June  28, 1894. 

Aet.  904.  After  the  settlement  has  been  approved,  and,  with  the 
exception  of  the  provisions  contained  in  article  900,  it  shall  be  bind- 
ing upon  the  bankrupt  and  for  all  the  creditors  whose  credits  are  of  a 
date  prior  to  the  declaration  of  bankruptcy,  should  they  have  been 
cited  in  a  legal  manner,  or  if,  having  been  notified  of  the  approval  of 
the  settlement,  they  should  not  have  proceeded  against  the  latter  in  the 
manner  prescribed  in  the  law  of  civil  procedure,  even  though  they  are 
not  included  in  the  balance  and  have  not  taken  part  in  the  proceedings. 

The  provisions  of  the  law  of  civil  procedure  to  which  allusion  is  made  in  the  arti- 
cle we  annotate  are  those  contained  in  articles  1393  et  seq.  of  that  for  the  Peninsula, 
1391  of  that  for  Cuba  and  Porto  Rico,  and  1375  of  that  for  the  Philippines. 

The  supreme  court  in  an  opinion  of  September  27,  1889,  established:  That  it  can 
not  be  said  that  a  creditor  wag  cited  in  a  legal  manner  when,  notwithstanding  that 
his  domicile  appears  in  the  instrument  of  credit,  he  is  not  personally  cited  for  the 
meeting,  in  accordance  with  article  1133  of  the  law  of  civil  procedure,  nor  is  the 
right  granted  the  debtor  made  use  of,  by  article  1145  of  the  same,  by  which  the  settle- 
ment does  not  bind  him,  nor  does  the  notification  of  the  decision  of  approval  of  the 
agreement  made  extemporaneously  prejudice  him. 

Aet.  905.  By  virtue  of  the  settlement,  should  there  not  be  an  express 
stipulation  to  the  contrary,  the  credits  shall  be  extinguished  in  the 
part  from  which  the  bankrupt  was  discharged,  even  though  there 
should  remain  a  surplus  from  the  assets  of  the  bankruptcy,  or  he 
should  subsequently  improve  his  fortune. 

Aet.  906.  If  the  debtor  with  regard  to  whom  the  settlement  has 
been  drawn  should  not  comply  therewith  any  of  his  creditors  may 
demand  the  rescission  of  the  settlement  and  the  continuation  of  the 
bankruptcy  before  the  judge  or  court  which  may  have  taken  cogni- 
zance thereof. 

It  can  not  be  affirmed  that  a  judgment  recognizes  the  right  alleged  in  applying 
article  906  of  the  code  now  in  force  to  a  matter  prior  to  its  date,  when  what  is  really 
done  is  to  apply  the  old  provisions,  invoking  said  article  only  to  strengthen  the 
argument.     (Opinion  of  June  6, 1895.     Gaceta  of  September  11.) 

A  judgment  rescinding  a  contract  accepted  at  a  meeting  of  creditors  of  an  associ- 
ation and  which  declares  the  bankruptcy  of  the  same  does  not  violate  the  provi- 
sions of  articles  872,  906,  and  paragraph  2  of  article  876  of  the  code  of  commerce 
through  noncompliance  with  a  part  thereof  to  which  he  was  bound  by  the  said 
settlement.     (Opinion  of  October  1,  1894.     Gaceta  of  November  13.) 

Aet,  907.  In  case  there  should  not  have  been  the  special  agreement 
mentioned  in  article  905  the  creditors  who  are  not  fully  paid  with  the 
amount  they  receive  from  the  assets  of  the  bankruptcy  until  the  con- 
clusion of  the  liquidation  of  the  same  shall  preserve  the  right  of  action 
for  the  amount  still  due  them  on  the  property  which'  the  bankrupt  may 
or  is  able  to  acquire  subsequently. 

This  article  is  a  complement  to  article  905  referred  to.  See  articles  921  and  928  of 
this  code. 
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SECTION   FIFTH. 

Rights  of  creditors  in  oases  of  bankruptcy  and  their  respective  classifica- 
tion. 

Akt.  908.  The  merchandise,  goods,  and  any  other  kind  of  property 
which  may  compose  the  assets  of  the  bankruptcy,  the  ownership  of 
which  may  not  have  been  transferred  to  the  bankrupt  legally  and  irrev- 
ocably, shall  be  considered  as  another's  property  and  shall  be  placed 
at  the  disposal  of  its  legitimate  owners  after  an  acknowledgment  of 
their  right  at  a  meeting  of  creditors  or  in  a  final  judgment,  the  assets 
retaining  the  rights  which  the  bankrupt  may  have  in  said  property,  in 
whose  place  the  former  shall  be  substituted,  provided  the  proper  obli- 
gations are  complied  with. 

See  articles  457,  510,  and  879  of  this  code. 

Aet.  909.  There  shall  be  considered  as  included  in  the  provisions  of 
the  foregoing  article  for  the  purposes  indicated  therein — 

1.  The  un appraised  and  appraised  dowry  property  which  may  remain 
in  the  possession  of  the  husband  if  its  receipt  appears  in  a  public 
instrument  reccrded  in  accordance  with  articles  21  and  27  of  this  code. 

2.  The  paraphernal  property  which  the  wife  may  have  acquired  by 
reason  of  inheritance,  legacy,  or  gift,  either  in  the  manner  in  which  it 
was  received  or  if  it  has  been  subrogated  or  inverted  into  other  prop- 
erty, provided  the  inversion  or  subrogation  was  recorded  in  the  com- 
mercial registry  in  accordance  with  the  provisions  contained  in  the 
articles  cited  in  the  foregoing  number. 

3.  The  property  and  goods  the  bankrupt  may  have  on  deposit,  under 
administration,  leased,  rented,  or  of  which  he  enjoys  the  usufruct. 

4.  The  merchandise  the  bankrupt  may  have  in  his  possession  ordered 
to  be  sold,  purchased,  transferred,  or  delivered. 

5.  The  drafts  or  promissory  notes  which  without  indorsement  or  any 
statement  which  transfers  their  ownership  should  have  been  sent  the 
bankrupt  for  collection,  and  those  he  may  have  gained  possession  of 
for  the  account  of  another,  drawn  or  indorsed  directly  in  favor  of  the 
principal. 

6.  The  moneys  forwarded  outside  of  account  current  to  the  bankrupt 
for  delivery  to  a  determined  person  in  the  name  and  for  the  account  of 
the  principal,  or  to  satisfy  obligations  which  are  to  be  met  in  the  domi- 
cile of  the  former. 

7.  The  amounts  which  are  owed  the  bankrupt  by  reason  of  sales 
made  for  the  account  of  another,  and  the  drafts  or  promissory  notes  of 
the  same  character  which  are  in  his  possession,  even  though  they  are 
not  drawn  in  favor  of  the  owner  of  the  merchandise  sold,  provided  it  is 
proven  that  the  obligation  arises  therefrom  and  that  they  were  in  the 
possession  of  the  bankrupt  for  the  account  of  the  owner  in  order  to  be 
cashed,  and  the  amounts  thereof  to  be  forwarded  at  the  proper  time, 
which  shall  be  legally  presumed  if  the  amount  should  not  have  been 
entered  on  account  current  between  both. 
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8.  The  goods  sold  to  the  bankrupt  for  cash,  the  price  of  which  has 
not  been  paid  at  all  or  only  in  part,  while  they  remain  packed  in  the 
warehouses  of  the  bankrupt  or  in  the  manner  in  which  the  delivery 
was  made,  and  when  they  are  in  such  condition  as  to  be  specifically 
distinguished  by  the  marks  and  numbers  of  the  packages  or  bales. 

9.  The  merchandise  which  the  bankrupt  may  have  purchased  on 
credit,  until  the  material  delivery  of  the  same  has  not  been  made  to 
him  in  his  warehouses  or  in  a  place  agreed  upon,  and  that  the  bills  of 
lading  or  shipping  receipts  which  may  have  been  forwarded  to  him, 
after  being  shipped,  by  order  and  for  the  account  and  risk  of  the 
purchaser. 

In  the  cases  of  this  number  and  of  number  8  the  receivers  may 
retain  the  goods  purchased  or  demand  them  for  the  assets  paying  the 
price  thereof  to  the  vendor.' 

See  articles  32  et  seq.  of  the  commercial  registry  regulations  and  the  third 
appendix  of  this  code. 

Aet.  910.  There  shall  also  be  considered  as  included  in  the  provi- 
sions of  article  908,  for  the  purposes  determined  therein,  the  amount  of 
the  bank  notes  in  circulation  of  banks  of  issue,  in  case  of  the  bank- 
ruptcy of  these  institutions. 

Art.  911.  From  the  proceeds  of  the  property  of  the  bankruptcy, 
after  making  the  deductions  prescribed  in  the  foregoing  articles,  the 
creditors  shall  be  paid  in  accordance  with  the  provisions  contained  in 
the  following  articles : 

See  articles  926,  927,  932,  and  941  of  this  code. 

Art.  912.  The  graduation  of  the  credits  shaU  be  made  by  dividing 
them  into  two  sections.  The  first  one  shall  include  the  credits  which 
are  to  be  paid  from  the  proceeds  of  the  personal  property  of  the  bank- 
ruptcy, and  the  second  those  which  are  to  be  paid  from  the  proceeds 
of  the  real  estate. 

Art.  913.  The  preference  of  the  creditors  of  the  first  section  shall  be 
established  in  the  following  order : 

1.  The  creditors  specially  preferred  in  this  order — 

a.  The  creditors  by  reason  of  burial,  funeral  and  probate  expenses. 

6,  The  creditors  by  reason  of  furnishing  support  to  the  bankrupt  or 
to  his  family. . 

c.  The  creditors  by  reason  of  personal  services,  including  the  com- 
mercial employees,  for  the  six  months  immediately  preceding  the 
bankruptcy. 

2.  The  preferred  creditors  who  are  given  a  preferred  right  in  this 
code. 

3.  The  creditors  preferred  by  common  law,  and  the  legal  mortgage 
creditors  in  the  cases  in  which,  in  accordance  with  the  said  law,  they 
are  preferred  with  regard  to  personal  property. 

1  With  regard  to  the  modifi<'atioii3  -which  are  conaidered  as  advisable  for  thisarticle,  aoe  the  project 
of  law  imUllBliea  in  the  GaeeJo  of  April  27, 18B2,  -whloh  we  insert  as  an  appendix. 
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4.  The  creditors,  appearing  to  be  such  by  public  instruments,  together 
with  those  who  are  such  by  reason  of  commercial  instruments  or 
contracts  in  whicli  an  agent  or  broker  has  taken  part. 

5.  The  common  creditors  through  commercial  transactions. 

6.  The  common  creditors  according  to  the  civil  law. 

The  preferred  creditors  referred  to  in  number  2  of  the  article  we  annotate  are, 
among  others,  those  referred  to  in  articles  98,  196,  276,  372,  375,  403,  580,  and  791  of 
this  code,  and  the  mortgage  creditors  mentioned  in  number  3  are  those  referred  to 
in  article  168  of  the  mortgage  law. 

Aet.  914.  The  preference  to  be  observed  in  the  payment  of  the  cred- 
itors of  the  second  section  shall  conform  to  the  following  order: 

1.  The  creditors  with  a  property  right,  in  the  terms  and  in  the  order 
established  in  the  mortgage  law. 

2.  The  creditors  specially  preferred  and  the  others  mentioned  in  the 
foregoing  article,  in  accordance  with  the  order  established  therein. 

With  regard  to  the  provisions  of  number  1,  see  articles  26, 51,  and  64  of  the  mort- 
gage law. 

In  case  the  owner  of  a  vessel  should  be  declared  bankrupt,  there  shall  be  con- 
sidered as  included  in  the  article  we  annotate  the  credits  secured  by  a  mortgage  on 
the  said  vessel,  and  the  others  which  have  preference  over  the  same  in  accordance 
with  the  provisions  of  the  marine  mortgage  law.     (Art.  51  of  the  same.) 

Akt.  915.  The  amounts  which  the  legal  mortgage  creditors  may 
receive  from  the  personal  property  after  it  has  been  sold,  shall  be 
credited  on  account  of  what  they  are  to  receive  through  the  sale  of  the 
real  property;  and  should  they  have  received  the  full  amount  of  their 
credit,  it  shall  be  considered  as  canceled,  and  the  creditors  following 
in  order  of  dates  shall  then  be  paid. 

Art.  916,  The  creditors  shall  receive  their  credits  without  distinc- 
tion as  to  date,  pro  rata  within  each  class,  and  in  accordance  with  the 
order  indicated  in  articles  913  and  914. 

Exceptions  are : 

1.  The  mortgage  creditors,  who  shall  collect  in  the  order  of  the  dates 
of  the  record  of  their  instruments. 

2.  The  creditors  whose  credits  appear  in  public  or  commercial  instru- 
ments, in  which  agents  or  brokers  have  taken  part,  who  shall  also  collect 
in  the  order  of  the  dates  of  their  instruments. 

There  are  reserved,  notwithstanding  the  foregoing  provisions,  the 
preferences  established  on  a  determined  article,  in  which  case,  should 
several  creditors  of  the  same  class  appear,  the  general  rule  shall  be 
observed. 

Art.  917.  The  proceeds  of  the  sale  shall  not  be  distributed  among 
the  creditors  of  one  grade,  letter,  or  number  of  those  designated  in 
articles  913  and  914,  unless  all  the  credits  of  that  grade,  letter,  or 
number  of  the  said  articles  are  entirely  paid,  according  to  their  order 
of  preference. 

Art.  918.  The  creditors  having  a  security  established  in  a  public 
instrument  or  in  a  certificate  in  which  an  agent  or  broker  has  taken 
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part,  shall  not  be  obliged  to  turn  into  the  assets  the  securities  or  objects 
they  may  have  received  as  security,  unless  the  receivers  in  bankruptcy 
should  desire  to  recover  the  same  by  paying  the  credit  in  question  in 
full. 

Should  the  receivers  not  make  use  of  this  right,  the  creditors  having 
security  which  can  be  quoted  on  exchange  may  sell  the  same  when  the 
debt  falls  due,  in  accordance  with  the  provisions  of  article  323  of  this 
code;  and  should  the  pledges  be  of  a  dilferent  kind,  they  may  alienate 
them  with  the  intervention  of  a  licensed  broker  or  agent,  should  there 
be  any,  and  otherwise  at  a  public  auction  held  before  a  notary. 

The  surplus  which  there  may  be  after  the  credit  has  been  extin- 
guished shall  be  turned  over  to  the  assets. 

If,  on  the  contrary,  there  should  still  remain  a  balance  against  the 
bankrupt,  the  creditor  shall  be  considered  as  a  creditor  whose  credit 
appears  in  a  public  instrument,  in  the  place  corresponding  to  him 
according  to  the  date  of  the  contract. 

As  an  explanation  of  the  provisions  of  this  article,  see  articles  320,  324,  and  nam- 
ber  9  of  article  913  of  this  code. 

Art.  919.  The  mortgage  creditors,  either  voluntary  or  legal,  whose 
credits  are  not  covered  by  the  sale  of  the  real  estate  which  may  have 
been  mortgaged  in  their  favor,  shall  be  considered  with  regard  to  the 
balance  as  creditors  whose  credits  appear  in  a  public  instrument, 
being  included  in  the  rest  of  this  grade  according  to  the  date  of  their 
instruments. 

SECTION   SIXTH. 

Discharge  of  bankrupts.'^ 

Aet.  920.  Fraudulent  bankrupts  can  not  be  discharged. 

Art.  921.  The  bankrupts  not  included  iu  the  foregoing  article  may 
obtain  their  discharge  by  proving  that  they  have  fully  complied  with 
the  approved  adjustment  they  may  have  made  with  their  creditors. 

Should  there  have  been  no  agreement,  they  shall  be  obliged  to  prove 
that  all  the  obligations  acknowledged  iu  the  bankruptcy  proceedings 
were  liquidated  with  the  assets  of  the  same,  or  through  subsequent 
payments.^ 

See  the  third  appendix  after  this  code. 

Art.  922.  With  the  discharge  of  the  bankrupt  all  the  legal  interdic- 
tions which  a  declaration  of  bankruptcy  gives  rise  to  shall  cease. 

section  seventh. 

General  provisions  regarding  the  banJcruptcy  of  commercial  associations 

in  general. 

Art.  923.  The  bankruptcy  of  a  general  or  limited  copartnership 
includes  that  of  the  members  who  may  have  a  joint  liability  therein,  in 
accordance  with  articles  127  and  148  of  this  code,  and  shall  produce 

'  With  regard  to  tlie  discharge  of  hankrupts,  soe  article  1388  of  the  law  of  civil  provedore. 
2  See  the  note  tb  at'ticl^  9b9,  which  is  also  applicable  to  article  921. 
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with  regard  to  all  of  said  partners  the  effects  inherent  in  the  declara- 
tion of  bankruptcy,  but  the  respective  liquidations  always  being  kept 
separated. 

Aet.  924.  The  bankruptcy  of  one  or  more  partners  shall  not  in  itself 
produce  the  bankruptcy  of  the  copartnership. 

But  it  will  produce  the  total  dissolution  of  the  association,  in  accordance  with  the 
provisions  of  number  3  of  article  222  of  this  code. 

Aet.  925.  If  the  partners  in  limited  copartnerships  or  stockholders 
of  corporations  should  not  have  delivered  at  the  time  of  the  bankruptcy 
the  full  amount  they  bound  themselves  to  contribute  to  the  association, 
the  receiver  or  receivers  of  the  bankruptcy  shall  have  a  right  to  demand 
of  them  the  liabilities  which  may  be  necessary  within  the  limit  of  their 
respective  liability. 

Aet.  926.  The  special  partners,  the  stockholders  of  corporations 
and  those  of  joint- stock  companies,  who  are  at  the  same  time  creditors 
of  the  bankruptcy,  shall  not  appear  in  the  liabilities  of  the  same  except 
for  the  difference  appearing  in  their  favor  after  the  amounts  they  were 
obliged  to  contribute  as  such  members  should  be  provided  for. 

The  associations  referred  to  in  this  article  are  those  treated  of  in  the  following 
Bection  of  this  code,  and  not  other  kinds  of  associations.  (Opinion  of  May  16, 1895. 
Gaceta  of  August  26. ; 

Aet.  927.  In  general  copartnerships  the  private  creditors  of  the 
partners  whose  credits  should  be  prior  to  the  constitution  of  the  asso- 
ciation shall  be  placed  in  the  same  category  as  the  creditors  of  the 
latter,  and  in  their  proper  place  and  grade,  in  accordance  with  the 
provisions  contained  in  articles  913,  914,  and  915  of  this  code. 

Subsequent  creditors  shall  only  be  entitled  to  recover  their  credits 
from  the  balance,  should  there  be  any,  after  the  debts  of  the  associa- 
tion have  been  satisfied,  the  preference  granted  by  law  to  preferred 
and  to  mortgage  credits  always  being  reserved. 

Aet.  928.  The  settlement  in  cases  of  the  bankruptcy  of  corporations 
which  are  not  in  liquidation  may  have  for  an  object  the  continuation 
or  the  transfer  of  the  enterprise,  with  the  conditions  fixed  in  the  said 
settlement. 

Aet.  929.  The  associations  shall  be  represented  during  the  bank- 
ruptcy in  the  manner  which  may  have  been  foreseen  for  such  cases  in 
the  by-laws,  and  in  the  absence  thereof,  by  the  board  of  directors;  and 
tiiey  may  at  any  stage  thereof  submit  to  the  creditors  the  propositions 
of  settlement  which  they  may  consider  proper,  which  must  be  decided 
in  accordance  with  the  provisions  contained  in  the  following  section. 

SECTION  BI&HTH. 

Suspension  of  payments  and  bankruptcy  of  railroad  and  other  public-work 
companies  or  enterprises. 

Aet.  930.  Eailroad  companies  and  others  devoted  to  works  of  gen- 
eral, provincial,  or  municipal  public  service,  which  find  themselves 
6115 15 
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unable  to  meet  their  obligations,  may  appeal  to  the  judge  or  ^  court, 
requesting  a  declaration  of  suspension  of  payments. 

The  declaration  of  suspension  of  payments  may  also  be  made  at  the 
instance  of  one  or  more  legitimate  creditors,  as  such  being  understood, 
for  the  effects  of  this  article,  those  mentioned  in  article  876. 

Art,  931.  The  service  of  the  operation  of  railroads  or  any  other 
public  works  can  not  be  interrupted  through  any  judicial  or  adminis- 
trative action. 

See  section  9,  title  1,  book  2,  and  article  372  of  this  code. 

Art.  932.  The  company  or  enterprise  which  desires  to  suspend  pay- 
ments requesting  a  settlement  with  its  creditors  must  accompany  their 
petition  with  the  balance  of  the  assets  and  liabilities. 

For  the  effects  relating  to  the  settlement,  the  creditors  shall  be 
divided  into  three  groups.  The  first  shall  include  the  credits  for  per- 
sonal services  and  those  proceeding  from  the  exercise  of  the  right  of 
eminent  domain,  and  for  works  and  material;  the  second,  the  mortgage 
obligations  issued  for  the  capital  which  they  thetaselves  represent,  and 
for  the  coupons  and  amortization  which  have  fallen  due  and  have  not 
been  paid,  the  coupons  and  amortization  being  computed  for  their  full 
value,  and  the  obligations  according  to  the  rate  of  issue,  this  group 
being  divided  into  the  number  of  sections  equal  to  that  of  the  issue  of 
mortgage  obligations;  and  the  third,  all  other  credits,  whatever  be 
their  nature  and  order  of  preference  to  each  other  and  with  regard  to 
the  preceding  groups. 

See  the  provisions  of  article  186  ■with  regard  to  the  preference  in  the  payment  of 
the  issues  of  these  securities. 

Art.  933.  If  the  company  or  enterprise  should  not  present  the  bal- 
ance in  the  manner  prescribed  in  the  foregoing  article,  or  if  the  decla- 
ration of  suspension  of  payments  should  have  been  requested  by  cred- 
itors proving  the  conditions  required  in  the  second  paragraph  of  article 
930,  the  judge  or  court  shall  order  that  a  balance  be  struck  within  the 
period  of  fifteen  days,  and  if  the  same  should  elapse  without  the  bal- 
ance being  presented  it  shall  be  made  officially  within  the  same  period 
and  at  the  expense  of  the  debtor  company  or  enterprise. 

Art.  934.  The  declaration  or  suspension  of  payments  made  by  the 
judge  or  court  shall  produce  the  following  effects : 

1.  It  shall  suspend  executions  and  judicial  decrees. 

2.  It  shall  obligate  the  companies  and  enterprises  to  deposit  in  the 
treasury  or  in  the  banks  authorized  to  accept  the  same,  the  surplus,  after 
meeting  the  expenses  of  management,  operation,  and  construction. 

3.  It  shall  oblige  the  companies  or  enterprises  to  present  to  the  judge 
or  court,  within  the  period  of  four  months,  a  proposition  of  settlement  for 
the  payment  of  the  creditors,  previously  approved  at  an  ordinary  or 
extraordinary  meeting  of  the  shareholders,  if  the  debtor  company  or 
enterprise  should  have  been  established  on  shares. 

'  The  •words  judge  or  are  omitted  in  this  article  amended  for  tlie  Fbilippinea. 
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Aet.  934.  (Cuba  and  Porto  Eico.)  The  declaration  or  suspension 
of  payments  made  by  the  judge  or  court  shall  produce  the  follow- 
ing effects:  First,  it  shall  suspend  executions  and  judicial  decrees; 
second,  it  shall  obligate  the  companies  and  enterprises  to  deposit  in 
the  treasury  or  in  the  banks  authorized  to  accept  the  same,  the  surplus, 
after  meeting  the  expenses  of  management,  operation,  and  construction; 
third,  it  shall  oblige  the  companies  or  enterprises  to  present  to  the  judge 
or  court,  within  the  period  of  foar  months,  a  proposition  of  settlement 
for  the  payment  of  the  creditors,  previously  approved  at  an  ordinary 
or  extraordinary  meeting  by  the  shareholders,  if  the  debtor  company  or 
enterprise  should  have  been  established  on  shares. 

Akt.  935.  The  settlement  shall  be  approved  if  it  is  accepted  by  those 
representing  three-fifths  of  each  of  the  groups  or  sections  mentioned  in 
article  932. 

It  shall  also  be  considered  as  approved  by  the  creditors  if  there 
should  not  have  attended  within  the  first  period  fixed  for  the  purpose 
a  sufficient  number  to  make  up  the  majority  which  is  above  referred  to, 
aud  at  a  second  call  it  should  be  accepted  by  the  creditors  who  repre- 
sent two- fifths  of  the  total  of  the  first  two  groups  and  of  their  sections, 
provided  there  is  no  objection  exceeding  two-fifths  of  any  of  said  groups 
or  of  the  total  liabilities. 

Art.  936.  Within  the  fifteen  days  following  the  counting  of  the 
votes,  if  the  result  should  have  been  favorable  to  the  settlement,  the 
dissenting  creditors  and  those  who  may  not  have  attended  may  object 
to  the  settlement  by  reason  of  defects  in  the  call  of  the  creditors,  and 
in  the  signatures  of  the  latter,  or  for  any  of  the  reasons  stated  in  num- 
bers 2  to  5  of  article  903. 

AeI.  937.  After  the  settlement  has  been  approved  without  objection, 
or  if  said  objection  has  been  disallowed  by  a  final  judgment,  it  shall  be 
obligatory  for  the  company  and  for  all  the  creditors  whose  credits  are 
of  a  date  prior  to  the  suspension  of  payments,  should  they  have  been 
cited  in  a  legal  manner,  or,  if  having  been  notified  of  the  settlement 
they  should  not  have  objected  thereto  in  the  terms  prescribed  in  the 
law  of  civil  procedure. 

Articles  1389  et  seq.  of  the  law  of  civil  procedure  for  the  Peninsula,  1387  of  that 
■  for  Cuba  and  Porto  Eico,  and  1371  of  that  for  the  Philippines,  refer  to  settlement 
between  creditors  and  bankrupts. 

Aet.  938.  The  declaration  of  the  bankruptcy  of  companies  or  enter- 
prises shall  be  proper  when  they  request  it,  or  at  the  instance  of  a 
legitimate  creditor,  provided  any  of  the  following  conditions  is  proven 
in  the  latter  case : 

1.  If  four  months  should  elapse  from  the  declaration  of  suspension  of 
payments  without  the  proposed  settlement  being  presented  to  the  judge 
or  court. 

2.  If  the  settlement  should  be  disapproved  by  a  final  judgment  or  if 
sufilcient  signatures  to  approve- it  should  not  meet  within  the  two 
periods  referred  to  in  article  935. 
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3.  If  the  settlement  having  been  approved,  it  should  not  be  complied 
with  by  the  debtor  company  or  enterprise,  provided  that  in  the  latter 
case  it  is  requested  by  creditors  representing  at  least  one-twentieth  of 
the  liabilities. 

Art.  939.  After  the  declaration  of  bankruptcy  has  been  made,  if  the 
concession  should  still  be  in  force,  the  Grovernment  or  the  corporation 
which  granted  it  shall  be  informed  thereof,  and  a  board  of  receivers 
shall  be  established,  composed  of  a  president  appointed  by  said  author- 
ity; two  members  appointed  by  the  corporation  or  enterprise;  one  for 
each  group  or  section  of  creditors  and  three  members  selected  from 
among  the  latter. 

Akt.  940.  The  board  of  receivers  shall  provisionally  organize  the 
service  of  the  public  work;  it  shall  administer  and  operate  it,  being 
furthermore  obliged : 

1.  To  deposit  the  proceeds  in  the  general  treasury  as  a  necessary 
deposit,  after  deducting  and  paying  the  expenses  of  administration 
and  operation. 

2.  To  deposit  in  the  same  treasury,  and  also  as  a  necessary  deposit, 
the  cash  on  hand  or  securities  the  company  or  enterprise  may  have  at 
the  time  of  the  receivership. 

3.  To  exhibit  the  books  and  papers  belonging  to  the  company  or 
enterprise  when  proper  or  when  ordered  to  do  so  by  the  judge  or  court. 

Aet.  940.  (Cuba  and  Porto  Eico.)  The  board  of  receivers  shall  pro- 
visionally organize  the  service  of  the  public  work ;  it  shall  administer 
and  operate  it,  being  furthermore  obliged :  First,  to  deposit  the  proceeds 
in  the  general  treasury  or  in  the  banks  authorized  to  accept  them,  after 
deducting  and  paying  the  expenses  of  administration  and  operation; 
second,  to  deposit  in  the  same  place  and  also  as  a  necessary  deposit, 
the  cash  on  hand  or  securities  the  company  or  enterprise  may  have  at 
the  time  of  the  receivership ;  third,  to  exhibit  the  books  and  papers 
belonging  to  the  company  or  enterprise  when  proper  or  when  ordered 
to  do  so  by  the  judge  or  court. 

Art.  940  (Philippines).  The  board  of  receivers  shall  provisionally 
organize  the  service  of  the  public  work.  It  shall  administer  and  operate 
it,  being  furthermore  obliged — 

1.  To  deposit  the  proceeds  in  the  general  treasury  as  a  necessary 
deposit,  after  deducting  and  paying  the  expenses  of  administration  and 
operation. 

2.  To  deposit  in  the  same  treasury,  and  also  as  a  necessary  deposit, 
the  cash  on  hand  or  securities  the  company  or  enterprise  may  have  at 
the  time  of  the  receivership. 

3.  To  exhibit  the  papers  and  books  belonging  to  the  company  or 
enterprise  Avhen  proper,  or  when  ordered  to  do  so  by  the  court. 

Art.  941.  In  the  graduation  and  payment  of  the  creditors,  the  pro- 
visions contained  in  the  fifth  section  of  this  title  shall  be  observed. 
See  articles  908  to  919  of  tills  code. 
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Title  II. 
Prescriptions:,^ 

Art.  942.  The  periods  fixed  in  this  code  for  bringing  the  actions 
arising  from  commercial  contracts  can  not  be  extended  and  are  without 
recourse. 

Aet.  943.  The  actions  which  by  virtue  of  this  code  do  not  have  a 
fixed  period  in  which  to  be  brought  judicially  shall  be  governed  by  the 
provisions  of  the  common  law. 

Art.  944.  The  prescription  shall  be  interrupted  through  suit  or  any 
judicial  proceeding  brought  against  the  debtor,  through  the  acknowl- 
edgment of  the  obligations,  or  through  the  renewal  of  the  instrument 
on  which  the  right  of  the  creditor  is  based. 

The  prescription  shall  be  considered  uninterrupted  by  a  judicial  pro- 
ceeding if  the  plaintiff  should  discontinue  it,  or  the  case  should  lapse, 
or  his  objection  be  disallowed. 

The  period  of  the  prescription  shall  begin  to  be  counted  again,  in 
case  of  the  ackno^s^ledgment  of  the  obligations,  from  the  day  this  is 
done;  in  case  of  their  renewal,  from  the  date  of  the  new  instrument, 
and  if  the  period  for  meeting  the  obligation  should  have  been  extended, 
from  the  date  this  extension  has  fallen  due. 

Aet.  945.  The  liability  of  exchange  brokers,  commercial  brokers,  or 
ship-broking  interpreters  in  the  obligations  in  which  they  take  part  by 
reason  of  their  oflSce  shall  prescribe  after  three  years, 

Aet.  946.  The  real  action  against  the  security  of  agents  shall  only 
be  brought  within  six  months,  counted  from  the  date  of  the  receipt  of 
the  public  securities,  commercial  bonds  or  funds  which  may  have  been 
delivered  to  them  for  negotiation,  with  the  exception  of  the  cases  of 
interruption  or  suspension  mentioned  in  article  944. 

Aet.  947.  The  actions  which  may  be  brought  by  a  partner  against 
the  copartnership,  or  vice  versa,  shall  prescribe  after  three  years, 
counted,  according  to  the  cases,  from  the  withdrawal  of  the  partner, 
his  exclusion,  or  from  the  dissolution  of  the  copartnership. 

It  shall  be  necessary,  in  order  that  this  period  may  run,  to  record  in 
the  commercial  registry  the  withdrawal  pf  the  partner,  his  exclusion,  or 
the  dissolution  of  the  copartnership.  The  right  to  recover  the  divi- 
dends or  payments  which  are  declared  by  reason  of  profit  or  capital  on 
the  part  or  share  which  is  due  each  partner  in  the  association  funds, 
shall  prescribe  after  five  years,  counted  from  the  day  fixed  to  commence 
their  collection. 

Aet.  948.  The  prescription  in  favor  of  a  partner  who  withdrew  from 
the  copartnership  or  who  was  excluded  from  the  same  if  it  appears  in 
the  manner  indicated  in  the  foregoing  article,  shall  not  be  interrupted 

'Besides  the  periods  fixed  in  tliis  title  for  prescriptions,  observe  those  mentioned  In  articles  85, 343, 
W6,  number  7,  articles  781,  793,  797,  and  798  of  this  code. 
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by  the  judicial  proceedings  institated  against  the  copartnership  or 
against  another  partner. 

The  prescription  in  favor  of  the  partner  who  was  part  of  the  copart- 
nership at  the  time  of  its  dissolution  shall  not  be  interrupted  by  the 
judicial  proceedings  instituted  against  another  partner,  but  shall  be  by 
those  instituted  against  the  liquidators. 

Aet.  949.  The  actions  against  the  managing  and  directing  members 
of  associations  shall  terminate  at  the  end  of  four  years,  to  be  counted 
from  the  time  they  cease  to  manage  the  same  for  any  reason  whatsoever. 

Aet.  950.  Actions  arising  from  drafts  shall  extinguish  three  years 
after  they  have  fallen  due,  should  they  have  been  protested  or  not. 

A  similar  rule  shall  be  applied  to  drafts  and  promissory  notes  of 
commerce,  to  checks,  stubs,  and  other  instruments  of  draft  or  exchange, 
and  to  the  dividends,  coupons,  and  the  amounts  of  the  amortization  of 
obligations  issued  in  accordance  with  this  code. 

Akt.  951.  The  actions  relating  to  the  collection  of  transportation, 
freights,  expenses  inherent  thereto,  and  the  contributions  of  ordinary 
averages  shall  prescribe  six  months  after  the  goods  which  gave  rise 
thereto  were  delivered. 

The  right  to  the  collection  of  the  passage  shall  prescribe  after  a  simi- 
lar period,  to  be  counted  from  the  day  the  traveler  arrived  at  his  desti- 
nation, or  from  the  day  he  should  have  paid  the  same. 

Aet.  952.  The  following  shall  prescribe  after  one  year: 

1.  The  actions  arising  from  services,  works,  provisions,  and  furnish- 
ing of  goods  or  money  for  the  construction,  repair,  equipment,  or  pro- 
visioning of  vessels,  or  to  support  the  crew,  to  be  counted  from  the 
delivery  of  the  goods  and  money,  or  from  the  period  stipulated  for 
their  payment,  and  from  the  time  the  services  or  labor  were  rendered, 
if  they  should  not  have  been  engaged  for  a  definite  period  or  voyage. 
Should  this  be  the  case,  the  time  of  the  prescription  shall  begin  to  be 
counted  from  the  end  of  the  voyage  or  from  the  date  of  the  contract 
referring  thereto,  and  should  there  be  any  interruption  therein,  from 
the  time  of  the  definite  conclusion  of  the  service. 

2.  The  actions  relating  to  the  delivery  of  the  cargo  in  maritime  or 
land  transportation  or  to  the  indemnity  for  delays  and  damages  suffered 
by  the  goods  transported,  the*  period  of  the  prescription  to  be  counted 
from  the  day  of  the  delivery  of  the  cargo  at  the  place  of  its  destination, 
or  from  the  day  on  which  it  should  have  been  delivered  according  to  the 
conditions  of  its  transportation. 

The  actions  for  damages  or  defaults  can  not  be  brought  if  at  the  time 
of  the  delivery  of  the  respective  shipments  or  within  the  twenty-four 
hours  following,  when  damages  which  do  not  appear  on  the  exterior  of 
the  packages  received  are  in  question,  the  proper  protests  or  reserva- 
tions should  not  have  been  made. 

3.  The  actions  arising  from  expenses  of  the  judicial  sale  of  vessels, 
cargoes,  or  goods,  transported  by  sea  or  by  land,  as  well  as  those  arising 
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from  their  custody,  deposit,  and  preservation,  and  the  navigation  and 
port  expenses,  pilotage,  rescues,  assistance,  and  salvages,  the  period  to 
be  counted  from  the  time  the  expenses  were  incurred  and  the  assistance 
given,  or  from  the  conclusion  of  the  x^roceedings,  if  any  should  have 
been  instituted  on  the  case. 

Art.  953.  The  actions  to  demand  indemnity  for  collisions  shall  pre- 
scribe after  two  years  from  the  accident. 

These  actions  shall  not  be  admissible  if  the  proper  statement  should 
not  have  been  made  by  the  captain  of  the  vessel  damaged,  or  by  the 
persons  exercising  his  duties,  at  the  first  port  which  may  be  made,  in 
accordance  with  cases  8  and  15  of  article  612,  when  they  may  occur. 

Akt.  954.  Actions  arising  from  loans  on  bottomry  or  respondentia 
or  from  marine  risks  shall  prescribe  after  three  years  from  the  period 
of  the  respective  contracts  or  from  the  date  of  the  accident  which  gives 
rise  thereto. 

Title  III. 

GENERAL    PROVISIONS. 

Art.  955.  In  cases  of  war,  officially  declared  epidemic  or  revolution, 
the  Government  may,  if  it  is  resolved  upon  by  the  council  of  secretaries 
and  the  Gortes  are  informed  thereof,  suspend  the  action  of  the  periods 
fixed  by  this  code  for  the  purposes  of  commercial  transactions,  fixing 
the  points  or  places  where  it  considers  the  suspension  advisable,  when 
the  latter  is  not  to  be  general  for  the  whole  Kingdom. 

Art.  955.  (Philippines.)  In  cases  of  war,  officially  declared  epidemic, 
or  revolution,  or  geological  disturbances  of  great  consequence,  the  Governor- 
General  of  the  Philippines  may,  after  a  resolution  adopted  at  a  meeting  oj 
authorities,  suspend  the  action  of  the  periods  fixed  by  this  code  for  the 
purposes  of  commercial  transactions,  fixing  the  points  or  places  where 
the  suspension  is  considered  advisable,  when  the  latter  is  not  to  be  gen- 
eral for  the  entire  Philippine  Archipelago.  The  order  of  suspension  must 
be  communicated  immediately  by  cable  to  the  colonial  secretary  in  order  to 
be  submitted  to  the  approval  of  the  Government.  In  case  of  the  breaking 
or  interruption  of  the  cable,  the  most  rapid  means  of  communication  pos- 
sible shall  be  made  use  of. 

For  a  better  understanding  and  application  of  this  code  there  shall  be 
considered  as  Spaniards  all  persons  who,  according  to  the  constitution  of 
the  Monarchy,  are  thus  considered. 
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EOYAL  DECREE. 

Taking  into  consideration  the  reasons  stated  to  me  by  the  Secretary 
of  Grace  and  Justice,  in  conformity  with  the  opinion  of  the  Council  of 
Secretaries,  and  after  hearing  the  Council  of  State, 

I  hereby  approve  the  attached  regulations  for  the  organization  and 
government  of  the  commercial  registry  as  provisional,  which  shall  go 
into  operation  from  January  1, 1886. 

Given  at  the  Palace  on  December  26, 1885. 

Makia  Oeistina, 

Manuel  Alonso  Martinez, 
Secretary  of  Grace  and  Justice. 
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PEO VISIONAL    REGULATIONS    FOE    THE    ORGANIZATION 
AND  GOVERNMENT  OF  THE  COMMERCIAL  REGISTRY.^ 

Chapter  I. 

OOMMBROIAL   EEGISTBIES   AND  OFFICIALS   IN  CHARGE    THEREOF. 

Article  1.  Prom  January  1,  1886,  there  shall  be  established  in 
each  capital  of  a  province  of  the  Peninsula,  Balearic  Islands  and  Cana- 
ries, the  commercial  registry  ordered  to  be  opened  by  article  16  of 
the  code  of  commerce  and  to  consist  of  two  books  of  merchants  and 
associations. 

The  third  book  destined  to  the  recording  of  vessels  shall  be  estab- 
lished iu  Sevilla,  in  the  capitals  of  the  coast  provinces  which  are  at  the 
same  time  seaports,  and  in  the  capital  of  the  respective  maritime  prov- 
ince when  the  former  do  not  include  said  condition.^ 

Art.  2.  Uutil  the  commercial  registries  are  established  in  the  man- 
ner prescribed  in  article  32  of  said  code,  the  registers  of  property 
shall  temporarily  take  charge  of  these  ofQces,  and  in  their  absence  the 
prosecuting  attorney  of  the  municipal  court  shall  do  so,  who  shall,  in 
so  far  as  this  service  is  concerned,  be  immediately  under  the  jurisdic- 
tion of  the  general  direction  of  the  civil  and  property  registries  and  of 
notaries. 

Art.  3.  Should  there  be  two  or  more  registers  of  property  in  any 
capital  of  a  province,  the  one  designated  by  the  direction  shall  discharge 
the  duties  of  commercial  register. 

Art,  4.  All  the  expenses  necessary  to  keep  the  registries,  including 
the  books,  indices,  and  seal,  without  prejudice  to  their  remaining  the 
property  of  the  State,  shall  be  defrayed  by  the  commercial  registers. 

^  These  regulations  with  the  proper  amendments,  which  are  indicated  below,  were  extended  to  the 
islands  of  Cuba  and  Porto  Rico  by  a  royal  decree  of  June  12,  1886. 

^The  same  article,  amended  for  Cuba  and  Porto  Eico,  is  as  foUows : 

Aeticle  1.  Erom  May  1, 1886,  there  shall  he  established  in  each  of  the  six  provincea  of  the  island  of 
Cuba,  and  in  the  capital  and  city  of  Ponce,  in  the  island  of  Porto  Kico,  the  commercial  registry  ordered 
to  be  opened  hy  article  16  of  the  new  code  of  commerce,  and  to  consist  of  two  books  for  merchants 
.  and  associations. 

The  third  book  destined  to  the  recording  of  vessels  shall  be  established  in  Havana  for  that  prov- 
ince and  for  the  province  of  Pinar  del  Kio;  in  Matanzas  and  Santiago  de  Cuba  for  the  respective 
provinces ;  in  Cienfuegos  for  the  province  of  Santa  Clara,  and  in  Nuevitas  for  that  of  Puerto  Prin- 
cipe, as  well  as  in  San  Juan  Bautista  de  Puerto  Eico  and  in  Ponce  for  that  island. 

The  commercial  registry  of  the  capital  of  Porto  Eico  shall  include  the  territories  of  the  two  inferior 
courts  of  the  capital  and  those  of  Arecibo,  Huraacao,  Caguas,  and  Aguadilla;  that  established  in 
Ponce  shall  include  the  territories  of  those  of  Ponce,  Mayaguez,  San  Germ4n,  and  Gnayama. 
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Ohapteb  II. 

MANNER   OF   KEEPING   THE   EEGISTRIES. 

Art.  5.  The  commercial  registry  shall  be  open  every  day  which  is 
not  a  holiday  for  six  hours,  which  shall  be  made  known  to  the  public 
by  means  of  an  advertisement  in  the  official  bulletin  of  the  respective 
province,  besides  doing  so  on  the  door  of  the  office. 

Art.  6.  The  three  books  of  the  registry  shall  be  kept  in  volumes  or 
pamphlets  composed  of  handmade  linen  paper  of  the  second  class,  made 
in  Spain,  sewed  with  ribbon  and  twine,  and  bound  in  calfskin,  with 
parchment  corners,  and  board  and  black  cloth  covers. 

The  first  two  sheets  and  the  last  one  shall  be  left  entirely  in  blank. 
The  others  shall  all  have  horizontal  lines. 

On  the  left  side  of  each  sheet  there  shall  be  left  between  two  perpen- 
dicular lines  a  space  of  2  centimeters  for  the  purpose  of  entering 
therein  the  number  of  each  record. 

All  the  ruled  pages  shall  be  numbered  in  figures  according  to  their 
order. 

Art.  7.  The  volumes  of  the  book  of  merchants  shall  be  composed  of 
100  serviceable  folios,  those  for  associations  of  200,  and  those  of  the 
registry  of  vessels  of  300. 

The  covers  for  the  first  of  said  books  shall  be  of  2-ply  cardboard, 
and  for  the  others  of  3-ply. 

On  the  back  there  shall  be  stated  in  gilt  characters  the  number  of 
Che  volume  and  the  section  to  which  it  is  destined. 

Art.  8.  The  first  and  the  last  sheet  of  every  volume,  which  shall 
serve  as  fly  leaves,  shall  be  left  blank.  On  the  second  sheet  the  register 
shall  write  with  his  own  hand  the  title  in  the  following  manner: 

"  Commercial  Registry  of  the  property  of . 

"  Book  of  (private  merchants,  associations,  or  vessels).    Volume ." 

The  register  shall  take  the  volume  to  the  municipal  judge  of  the  dis- 
trict in  which  the  office  is  situated  in  order  that  it  may  be  examined  by 
the  judge.  Should  the  latter  not  notice  any  defect  the  seal  of  the 
municipal  court  shall  be  affixed  to  each  folio  and  the  judge  shall  write 
in  his  own  hand  a  certificate  in  the  following  terms: 

"I,  ,  municipal  judge  of ,  hereby  certify  that,  having 

examined  this  volume,  which  is  the  (the  number  appearing  in  the  title) 

of  the  book  of ,  of  the  commercial  registry  of  this  j)rovince,  is 

composed  of serviceable  folios,  including  this  one,  the  binding 

being  in  conformity  with  the  legal  precepts  and  the  sheets  being  in . 
accordance  with  the  official  form." 

Date. 

Signature  of  the  judge. 

Signature  of  the  secretary. 


239  •■>■-    i 

Should  the  judge  observe  any  errors  in  the  volume,  he  shall  return 
it  to  the  register  in  order  that  it  be  substituted  by  another  one  not 
having  them. 

Art.  9.  For  every  merchant,  association,  or  vessel  which  is  to  be 
recorded  in  the  registry,  one  page  shall  be  allowed  in  the  proper  book, 
at  the  top  of  which  the  number  thereof  acording  to  the  chronological 
order  of  the  presentation  of  petitions  or  instruments  shall  appear. 

Aet.  10.  Every  page  destined  to  a  merchant,  association,  or  vessel 
shall  be  composed  of  the  number  of  folios  the  register  may  consider 
advisable  in  order  to  avoid  that  the  transfer  to  other  volumes  be  often 
required. 

In  case  all  the  folios  of  a  record  are  flllled,  there  shall  be  stated  at 
the  end  of  the  last  one  the  folio  of  the  current  volume  where  the 
entries  are  to  be  continued,  and  in  the  latter  another  entry  shall  be 
made  of  the  folio  and  volume  from  which  it  is  continued. 

The  number  of  the  page  shall  be  preserved,  adding  the  word  dupli- 
cate, triplicate,  etc. 

Aet.  11.  The  commercial  registers  shall  conform  in  the  drafting  of 
records,  memoranda,  and  certifications  to  the  provisions  contained  in 
these  regulations. 

Aet.  12.  The  registers  shall  keep  in  separate  pamphlets  or  volumes 
an  index  for  each  of  the  books,  with  the  following  details : 

1.  Surname  and  name  of  the  merchant,  title  of  the  association,  or 
name  of  the  vessel,  according  to  the  book  to  which  the  index  refers. 

2.  Town  in  which  the  merchant  or  the  association  is  domiciled,  or 
registry  of  the  vessel. 

3.  Number  of  the  page  destined  to  each  merchant,  association,  or 
vessel,  and  folio  or  volume  where  it  can  be  found. 

4.  Remarks. 

For  each  letter  of  the  alphabet  the  register  shall  devote  the  number 
of  folios  he  may  consider  advisable,  and  in  order  to  make  the  entry  on 
the  proper  one,  the  initial  of  the  first  surname  of  the  merchant,  that 
of  the  title  of  the  association,  or  that  of  the  name  of  the  vessel  shall 
be  considered. 

Even  though  it  may  be  necessary,  by  reason  of  having  used  all  the 
folios  of  the  page  devoted  to  a  merchant,  association,  or  vessel,  to  con- 
tinue in  another  volume  it  shall  not  be  necessary  to  include  n  the  third 
column  the  number  of  the  folio  and  of  the  volume  where  it .  j  continued. 

In  the  fourth  column  the  register  shall  enter  the  number  and  folio  to 
which  the  page  of  the  entry  is  transiferred,  the  folios  of  which  have 
been  filled,  without  prejudice  to  making  the  remarks  he  may  deem 
advisable  or  necessary  in  order  to  facilitate  the  search  and  to  avoid 
errors. 

Akt.  13.  Besides  the  books  of  registry,  registers  shall  have  another 
one  which  shall  be  a  stub  receipt  book  for  the  petitions  and  instruments 
which  may  be  presented  for  record. 
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^„  „ . j^.s  and  at  the  time  of  the  presentation  there  shall  be 

stated  the  day  and  hour  it  takes  place,  the  name  and  surname  of  the 
person  presenting  them,  the  kind  and  date  of  the  instrument  presented, 
and  the  name  and  surname  of  the  person,  authority,  or  offtcial  who 
subscribes  them. 

The  same  data  shall  be  entered  in  the  respective  stubs,  which  shall 
be  signed  by  the  person  presenting  the  document. 

The  return  of  instruments  and  petitions  shall  be  made  by  means  of 
the  return  of  the  stub  receipt  to  the  register. 

In  case  the  latter  should  be  lost,  the  former  shall  be  returned  to  the 
person  interested  or  to  his  legal  representative  only,  leaving  another 
receipt  which  shall  serve  as  a  security  for  the  register. 

The  registers  shall  keep  the  stub  receipts  on  file,  being  liable  for  the 
delivery  of  the  instruments,  the  receipts  for  which  may  have  been  lost. 

Art,  14.  In  all  commercial  registries,  statistics  shall  be  kept  in 
accoidance  with  the  instructions  from  the  General  Direction. 

Art.  15.  In  order  that  the  books  and  indexes  may  be  uniform  in  all 
the  registries,  the  direction  shall  distribute  forms  in  advance  which  the 
registers  must  follow  with  regard  to  the  size,  kind  of  paper,  and  ruling 
in  the  purchase  thereof. 

Art.  16.  Eegisters  shall  keep  in  separate  bundles,  made  up  in  order 
of  presentation : 

1.  Copies  of  the  petitions  and  those  of  all  kinds  of  instruments 
recorded  of  which  there  is  no  original  on  file  in  a  notarial  protocol  or 
in  public  archives. 

2.  The  copies  of  the  quotations  of  public  securities,  which  they  are 
to  receive  daily  from  the  board  of  directors,  according  to  the  provisions 
contained  in  article  80  of  the  code  of  commerce,  in  places  where  there 
is  an  exchange. 

3.  The  copies  of  bills  of  sale  of  vessels  authenticated  by  our  consuls. 

4.  Official  communications. 

5.  The  stub  receipts  referred  to  in  article  13. 

They  shall  furthermore  keep  under  their  custody  and  liability  the 
books  which  may  be  delivered  to  them  in  compliance  with  article  99  of 
the  code  of  commerce,  and  shall  return  them  only  when  ordered  to  do 
so  by  the  proper  person. 

Art.  17,  The  bundles  shall  be  made  up  by  fixed  periods,  as  may  be 
considered  advisable  in  the  judgment  of  the  respective  register,  and 
shall  be  kept  in  cardboard  covers,  which  shall  bear  the  proper  title. 

Art,  18.  In  every  commercial  registry  there  shall  be  an  inventory  6f 
all  the  books,  indexes,  and  bundles  which  constitute  its  archives.  Every 
year  the  proper  additions  shall  be  made  thereto. 

Art.  19,  The  registers  shall  have  an  ink  stamp  with  the  following 
inscription: 

"Commercial  registry  (or  of  vessels)  of ." 

The  seal  shall  be  affixed  on  all  the  receipts  and  on  the  documents 
which  may  have  been  taken  cognizance  of  in  the  registry. 
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Chapter  III. 

BNTKIBS   IN   COMMERCIAL   REGISTRIES  AND    THEIR   EFFECTS. 

§1. 

General  provisions. 

Art.  20.  Private  merchants  have  a  right  to  demand  a  record  in  the 
commercial  registry,  as  such  being  considered  those  who,  in  accordance 
with  articles  1,  2,  and  3  of  the  code  of  commerce,  without  constituting 
an  association,  and  having  the  necessary  legal  qualifications,  customa- 
rily engage  in  commerce,  or  who  announce  their  intention  of  engaging 
in  the  commercial  transactions  included  in  the  said  code,  or  in  any 
other  transactions  of  a  similar  character. 

Art.  21.  The  record  of  existing  associations  which  decide  to  be 
governed  by  the  new  code  of  commerce  is  obligatory,  as  well  as  for 
those  which  are  constituted  in  accordance  with  the  same  or  special 
laws,  and  for  owners  of  vessels. 

Art.  22.  The  record  shall  be  made  on  the  same  day  it  is  requested, 
unless  there  is  a  legal  obstacle  preventing  it. 

After  the  record  has  been  made,  there  shall  be  placed  at  the  toot  of 
the  petition  or  instrument  which  may  have  been  presented  a  memoran- 
dum in  the  following  terms: 

"  The  foregoing  (instrument  or  petition)  is  recorded  at  sheet 

folio volume of  the  book  of of  the  commercial  registry 

or  registry  of  vessels  of " 

Date  and  full  signature. 

A  similar  memorandum  shall  be  placed  on  the  copy  of  the  petition, 
should  there  be  any,  and  it  shall  be  kept  in  the  archives  of  the  registry, 
the  original  or  the  instruments  recorded  being  returned  to  the  person 
interested. 

In  the  proper  stub  of  the  receipt  book  the  number  of  the  page  and 
the  folio  and  the  volume  at  which  the  record  was  made  shall  be  stated. 

Art.  23.  All  the  entries  relative  to  each  merchant,  association,  or 
vessel  shall  be  made  at  the  proper  page,  one  after  the  other,  without 
leaving  blank  spaces  between  them,  and  shall  have  a  special  and 
correlative  numeration. 

The  registers  shall  take  care  that  no  blank  spaces  remain  in  the 
entries,  and  that  no  corrections  or  erasures  are  made,  or  that  any  writ- 
ing be  done  between  the  lines. 

All  amounts  and  dates  shall  always  be  written  out. 

Art.  24.  The  errors  which  may  be  noticed  before  signing  an  entry 
may  be  corrected  by  means  of  the  following  formula: 

"Line of  this  entry  is  incorrect,  which  should  be  read  thus 

(here  the  entire  line  shall  be  written  in  the  manner  it  should  be)." 
6115 16 
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Aet,  25.  At  the  foot  of  all  records  the  date  they  were  made  and  the 
full  signature  of  the  register  or  of  his  substitute  shall  be  placed. 

Art.  26.  In  records  made  by  virtue  of  requests  only,  the  date  thereof 
as  well  as  the  day  and  hour  they  were  presented  in  the  registry  shall 
be  stated,  and  the  bundle  in  which  the  petition  is  filed  shall  be  indi- 
cated. In  records  made  by  virtue  of  a  public  instrument,  the  day  and 
hour  of  its  presentation  shall  be  stated,  as  well  as  the  names  and  sur- 
names of  the  parties  thereto,  the  date  and  place  of  its  execution,  and 
the  name  and  surname  of  the  notary  who  authenticated  it. 

In  records  made  by  virtue  of  instruments  issued  by  the  Government 
or  its  agents,  the  day  and  hour  of  their  presentation,  their  date  and 
the  place  of  issue,  and  the  surname  and  of&cial  position  of  the  authority 
or  official  who  subscribes  them  shall  also  be  stated. 

In  all  records  the  register  shall  refer  to  the  petitions  or  instruments 
by  virtue  of  which  they  are  made,  stating  the  hour  and  day  of  their 
presentation  in  the  registry. 

Art.  27.  The  judges  who  declare  any  merchant,  association,  or  owner 
of  a  vessel  in  bankruptcy  shall  officially  forward  a  mandate  to  the 
register,  in  order  that  the  latter  may  enter  the  same  by  means  of  a 
memorandum  in  the  respective  page  at  the  end  of  the  last  entry. 

§2. 
Special  rules  for  entries  (w  the  hook  of  merchants. 

Art.  28.  A  merchant  who  desires  to  be  recorded  in  the  commercial 
registry  shall  present,  in  person  or  through  a  verbal  mandate,  to  the 
register  of  the  capital  of  the  province  in  which  he  is  engaged  or  is 
about  to  engage  in  commerce,  a  petition  drafted  on  stamped  paper  of 
the  twelfth  class,  stating,  besides  what  he  may  consider  advisable,  the 
following  details : 

1.  Name  and  surnames  of  the  merchant. 

2.  His  age. 

3.  His  status. 

4.  The  kind  of  commerce  in  which  he  is  engaged,  or  is  about  to 
engage. 

5.^  The  title  or  name  which  iu  a  proper  case  the  establishment  may 
have  or  is  to  have. 

6.  The  domicile  of  the  same  and  of  the  branches,  should  there  be 
any,  either  within  or  without  the  province. 

7.  The  date  on  which  he  began  or  is  to  begin  to  trade. 

8.  A  statement  under  his  liability,  to  the  effect  that  he  is  not 
subject  to  parental  authority;  that  he  has  the  free  disposition  of  his 
property,  and  that  he  is  not  included  in  any  of  the  disqualifications 
mentioned  in  articles  13  and  14  of  the  code  of  commerce. 

With  the  petition  a  copy  thereof  drafted  on  common  paper  shall  be 
presented,  signed  by  the  person  interested,  as  well  as  a  certificate  from 
the  proper  municipality  stating  his  enrollment  for  the  purposes  of  the 
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payment  of  taxes  or  a  receipt  showing  that  he  has  paid  those  for  the 
last  quarter. 

After  the  copy  has  been  compared  with  the  original  and  if  they  con- 
form, the  register  shall  return  the  certificate  or  the  receipt. 

Art.  29.  If  the  record  should  be  requested  by  a  married  woman,  she 
shall  also  present  the  public  instrument  containing  the  authorization 
of  her  husband,  and  in  the  absence  thereof  the  instrument  proving  in 
a  proper  case  that  she  trades  with  the  knowledge  of  her  husband;  that 
she  did  so  before  her  marriage;  that  she  is  legally  separated  from  him; 
that  he  is  subject  to  guardianship ;  that  he  is  absent  and  that  his  where- 
abouts is  unknown,  or  that  he  is  suffering  the  penalty  of  a  civil  inter- 
diction. 

Should  a  woman  who  is  engaged  in  commerce  marry,  the  change  of 
her  status  will  have  to  be  entered  in  the  registry. 

Art.  30.  The  record  of  private  merchants  shall  contain  all  the  cir- 
cumstances mentioned  in  article  28,  and  furthermore  those  contained 
in  the  petition,  and  which  it  may  be  useful  and  advisable  to  enter,  in 
the  judgment  of  the  register. 

Art.  31.  The  entry  of  powers  and  revocations  thereof,  and  of  the 
permissions  granted  married  women  to  trade,  shall  only  be  made  by 
virtue  of  the  respective  instruments,  and  there  shall  be  copied  therein 
the  clause  containing  the  powers  conferred  or  their  revocation  or  that 
of  the  permission. 

Art.  32.  For  the  record  of  issues  which  private  merchants  may  make 
in  accordance  with  the  provisions  of  article  21  of  the- code  of  com- 
merce, for  that  of  their  total  or  partial  cancellation,  and  for  that  of  the 
instruments  mentioned  in  number  12  of  article  21  of  the  same,  the  pro- 
visions contained  in  articles  40  to  45  of  these  regulations  shall  be 
observed. 

Art.  33.  In  accordance  with  article  28  of  the  code  of  commerce 
the  entry  of  the  instruments  referred  to  in  number  9  of  article  21  of 
the  same  must  be  requested  by  the  merchant,  or  by  his  wife,  or  by  the 
parents,  brothers,  or  uncles  by  consanguinity  of  the  wife,  as  also  by  those 
who  may  have  been  her  guardians,  or  by  those  who  have  or  do  consti- 
tute the  dowry  in  her  favor. 

Art.  34.  In  order  that  the  record  may  be  made,  it  shall  be  necessary 
to  present  the  proper  instruments  with  a  memorandum  to  the  effect 
that  they  have  been  previously  recorded  in  the  registry  of  property,  if 
there  be  real  estate  or  property  rights  included  in  the  dowry  or  para- 
phernal i)roperty. 

In  the  record  relating  to  paraphernal  property  the  value  thereof  must 
be  stated,  if  it  appears  in  the  instrument. 

In  the  record  of  dowry  property  there  shall  furthermore  be  stated 
the  kind  of  dowry  and  the  name  and  surname  of  the  person  who  con- 
stituted it,  and  whether  it  has  been  delivered  or  promised. 
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Aet.  35.  Should  the  merchant  not  be  recorded  in  the  commercial 
registry,  and  a  dowry  instrument,  a  marriage  agreement,  or  the  record 
of  paraphernal  property  of  the  woman  married  to  the  former  should  be 
presented  for  record,  the  record  of  the  merchant  shall  first  be  made,  by 
virtue  of  a  request  including  the  necessary  circumstances,  and  signed 
by  the  same  person  who  requests  the  entry  in  favor  of  the  wife. 

§3. 
Special  rules  for  records  in  the  book  of  associations. 

Art.  36.  The  directors,  presidents,  managers,  or  representatives  of 
the  different  kinds  of  commercial  associations  mentioned  in  article  123 
of  the  code  of  commerce  are  obliged,  in  accordance  with  article  17  of 
the  same,  to  request  the  entry  in  the  commercial  registry  of  the  prov- 
ince where  they  are  domiciled,  of  the  articles  of  copartnership  or  of 
incorporation  of  the  same,  as  well  as  the  additional  articles  which 
change  or  modify  the  former  in  any  manner  whatsoever,  before  begin- 
ning to  transact  business. 

Akt.  37.  lu  order  that  the  articles  of  copartnership  or  of  association 
may  be  entered  they  must  express  at  least  the  details  required  by  arti- 
cles 125, 145,  and  151  of  the  code  of  commerce,  the  domicile  of  the  asso- 
ciation, and  the  business  to  be  transacted. 

There  must  also  be  stated  in  said  articles,  or  in  any  other  trustworthy 
instrument,  the  date  on  which  business  is  to  begin. 

These  circumstances  shall  be  included  in  the  record  with  the  proper 
clearness. 

Abt.  38.  Besides  the  record  of  the  instruments  referred  to  in  article 
36  of  these  regulations,  associations  must  place  on  record — 

1.  All  acts,  resolutions,  contracts,  and  circumstances  which  may 
affect  the  free  disposition  of  the  capital  or  credits,  as  well  as  those 
changing  or  modifying  the  conditions  of  the  instruments  recorded. 

2.  The  powers,  general  as  well  as  special,  for  specific  transactions  as 
well  as  the  modification,  constitution,  and  revocation  of  the  same. 
For  the  record  of  these  instruments,  registers  shall  conform  to  the 
provisions  contained  in  article  31  of  these  regulations. 

3.  The  issue  of  stock,  certificates,  obligations  of  all  kinds,  and  bank 
notes,  and  the  cancellation  of  the  respective  entries. 

4.  Certificates  of  industrial  property,  patents,  and  trade-marks,  in 
the  form  and  manner  established  by  the  laws. 

5.  The  extension  of  the  life  of  the  association. 

6.  Its  partial  rescission  and  total  dissolution,  except  wheii  the  latter 
takes  place  by  reason  of  the  termination  of  the  period  for  which  it  was 
established,  the  records  in  such  cases  being  voluntary. 

Art.  39.  In  order  to  record  any  issue  of  stock,  certificates,  or  obliga- 
tions, for  the  payment  of  which  real  property  or  property  rights  are 
declared  liable,  it  shall  be  indispensable  that  there  be  presented  the 
corresponding  public  instrument  already  recorded  in  the  registry  of 
property. 
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The  record  shall  state  the  series  and  number  of  shares  of  the  issue  to 
be  recorded,  their  interest,  amortization,  and  premium,  should  they  have 
either,  the  total  amount  of  the  issue,  and  the  property  interests,  works, 
rights,  or  mortgages  which  are  liable  for  the  payment  of  the  issue,  and 
any  other  data  which  the  register  may  consider  of  use. 

Aet.  40.  The  records  of  the  issue  of  bank  notes,  obligations,  or 
instruments  payable  to  order  or  to  bearer,  for  the  payment  of  which  no 
real  property  or  property  rights  are  liable,  shall  be  made  in  view  of  the 
proper  instrument,  should  one  be  executed,  or  of  the  certificate  of 
the  minutes  containing  the  resolution  to  make  the  issue,  and  the  condi- 
tions, requisites,  and  guaranties  of  the  same. 

The  certificate  must  be  issued  in  the  shape  of  a  copy  certified  to  by 
a  notary  on  the  request  of  a  party. 

The  record  shall  express  all  that  may  be  necessary  in  order  that  the 
issue,  its  conditions  and  guaranties  may  be  clearly  understood. 

Aet.  41.  In  order  that  the  records  of  issues  referred  to  in  article  39 
may  be  totally  or  partially  canceled,  it  shall  be  sufficient  to  present 
the  instrument  or  document  of  the  total  or  partial  cancellation,  with  a 
memorandum  of  its  record  in  the  registry  of  property,  or  a  certificate 
with  reference  to  the  latter,  to  the  effect  that  the  record  made  therein 
has  been  totally  or  partially  canceled. 

Aet.  42.  In  order  to  totally  or  partially  cancel  the  records  included 
in  article  40,  it  shall  be  sufficient  to  present  in  the  commercial  registry 
a  certificate  from  a  notary  in  which,  with  reference  to  the  books  and 
instruments  of  the  merchant  or  association  which  may  have  made  the 
respective  issue,  there  is  stated  the  amortization  of  the  certificates, 
shares,  obligations  or  bank  notes,  and  the  full  payment  of  the  amount 
they  represent,  stating,  if  the  partial  cancelation  is  desired,  the  series 
and  numbers  of  those  taken  up  for  amortization;  it  being  the  duty  of 
the  notary  to  testify  that  he  has  seen  the  certificates,  obligations,  or 
bank  notes  collected  and  rendered  useless  taken  up  for  amortization. 

Aet.  43.  The  record  of  cancelation  must  clearly  state  the  number 
of  that  canceled,  and  whether  it  is  total  or  partial.  In  the  latter  case 
the  certificates,  obligations,  shares,  or  bank  notes,  the  amounts  of  which 
have  been  paid,, shall  be  stated. 

Aet.  44.  The  certificates  of  industrial  property,  patents,  and  trade- 
marks shall  be  recorded  after  the  presentation  of  the  respective  instru- 
ments, proving  that  they  have  been  legally  granted. 

The  entry  shall  state  the  essential  circumstances  included  in  the 
instrument. 

§4. 

Special  rules  for  records  in  the  booh  or  registry  of  vessels. 

Aet.  45.  The  owners  of  merchant  vessels  of  Spanish  registry  and 
flag  shall  request  their  registration  in  the  commercial  registry  of  the 
province  where  they  may  have  been  registered  before  undertaking  their 
first  voyage  or  the  business  to  which  they  are  destined. 
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Vessels,  for  the  purposes  of  the  code  and  of  these  regulations,  shall 
be  considered  not  only  the  craft  engaged  iu  coast  or  foreign  navigation, 
but  also  the  floating  docks,  pontoons,  dredging  boats,  mud  scows,  and 
any  other  floating  apparatus  destined  to  industrial  or  commercial 
maritime  services. 

Art.  46.  The  first  record  of  every  vessel  shall  be  that  of  the  ownership 
thereof,  and  shall  contain  the  details  mentioned  in  number  1  of  article 
22  of  the  code  of  commerce,  as  well  as  the  registry  of  the  vessel  and  her 
value. 

Art.  47.  In  order  that  the  record  of  the  vessel  may  take  place,  there 
shall  be  presented  in  the  commercial  registry  a  certified  copy  of  the 
registry  or  entry  of  the  vessel,  issued  by  the  naval  commander  of  the 
province  of  her  registry. 

Art.  48.  When  a  vessel  changes  her  registry,  within  the  same  prov- 
ince, this  shall  be  stated  immediately  after  the  last  entry  which  may 
have  been  made  with  regard  to  said  vessel,  after  the  presentation  of  the 
certificate  of  the  new  registry. 

Should  the  change  have  been  made  to  another  province,  a  literal 
certificate  of  the  record  of  the  vessel  shall  be  presented  to  the  register 
of  the  capital  of  the  latter,  in  order  that  sill  the  entries  may  be 
transferred  to  the  page  assigned  the  vessel  iu  said  registry,  tinder  the 
following  heading: 

I  hereby  certify  that  on  page  No. ,  folio ,  volume ,  of  the  registry  of 

vessels  of  ,  the   following  entries   appear  (copy   them  literally  here);  this 

appears  from  the    certificate   issued  under  date  of by  ,  commercial 

register  of ,  -which,  in  order  that  the  following  entry  might  he  made,  has  been 

presented  iu  this  registry  by . 

Date  and  full  signature. 

Immediately  thereafter  there  shall  be  entered  the  change  of  registry, 
and  the  register  shall  officially  inform  the  person  in  charge  of  the  reg- 
istry in  which  the  vessel  was  previously  recorded  that  he  has  made  the 
change  of  registry,  giving  the  number  of  the  page,  folio,  and  volume 
contiiiuing  the  same. 

The  last  of  the  said  registers  shall  close  the  record  of  the  vessel, 
making  immediately  after  the  last  entry  a  memorandum  iu  the  follow- 
ing terms: 

This  record  is  closed,  because  the  vessel  in  question  has  been  registered  in  the 
registry  of ,  page ,  number ,  folio  and  volume. 

Date  and  signature. 

Art.  49.  If  in  the  case  provided  for  in  article  578  of  the  code  of 
commerce  there  should  be  forwarded  to  the  register  a  copy  of  the  bill 
of  sale  of  a  vessel,  he  shall  acknowledge  receipt  thereof  to  the  consul, 
and  shall  make  a  memorandum  immediately  after  the  last  entry  made 
on  the  record  of  the  vessel,  in  tlio  following  terms: 

Memorandum. — According  to  an  instrument  executed  under  date  of ,  liefore 

the  consul  of ,  the  vessel  mentioned  on  this  page  has  been  sold  to . 

Date  and  signature. 
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The  copy  shall  be  kept  in  the  archives  in  a  special  bundle,  ami  lue 
record  shall  not  be  made  until  the  persons  interested  or  any  one  of 
them  present  the  bill  of  sale;  but  until  the  latter  is  recorded  no  other 
entries  transferring  or  encumbering  the  said  vessel  shall  be  made. 

Aet.  50.  The  captains  of  the  vessels  must  x^rovide  themselves  ■with 
a  certificate  of  the  record  of  the  registry,  without  which  they  can  not 
undertake  the  voyage. 

This  certificate,  which  must  be  literal  and  which  must  be  authenti- 
cated by  the  captaiu  of  the  port  of  departure,  shall  be  considered  as 
sufficient  title  for  the  proof  of  ownership  and  for  her  transfer  or  for  the 
placing  of  incumbrances  by  means  of  a  statement  written  and  signed 
by  the  contracting  parties  at  the  foot  of  the  former,  with  the  interven- 
tion of  a  notary  in  Spain  or  consul  abroad,  who  shall  testify  as  to  the 
truth  of  the  act  and  the  legality  of  the  signatures. 

Contracts  executed  in  this  manner  shall  have  all  their  effects  from 
the  time  they  are  recorded  in  the  commercial  registry. 

The  entry  shall  take  place  by  presenting  either  the  said  record  of  the 
registry  of  the  vessel  or  a  literal  certificate  or  the  contract  authenti- 
cated by  the  shipowner  or  agent,  and  in  their  absence  by  the  captain 
of  the  vessel  and  by  the  said  notary  or  consul  who  may  have  taken  part 
therein. 

A  new  certificate  shall  not  be  necessary  for  each  voyage.  It  shall 
be  sufficient  that  immediately  after  the  first  one  which  may  have  been 
issued  all  the  entries  which  may  have  subsequently  been  made  in  the 
respective  record  of  the  vessel  be  certified  to. 

Aet.  51.  The  certificate  of  the  record  of  a  vessel  referred  to  in  the 
foregoing  article,  as  well  as  in  article  612  of  the  code  of  commerce, 
must  be  authenticated  by  the  captain  of  the  port  of  departure  who 
signs  the  certificate  of  navigation  and  the  other  instruments  relating 
to  the  vessel. 

Aet.  52,  A  memorandum  shall  be  made  of  the  incumbrances  which, 
in  accordance  with  articles  580,  583,  and  611  of  the  code  of  commerce 
are  placed  on  a  vessel  during  the  voyage,  and  which  according  to 
article  50  of  these  regulations  must  be  made  with  the  intervention  of 
a  notary  in  Spain  and  of  the  consul  abroad,  which  these  officials  shall 
keep  in  their  protocols  or  archives. 

Even  though  the  contracts  by  which  these  incumbrances  are  placed, 
are  effective  from  the  time  of  being  entered  in  the  record  of  the  vessel, 
for  tlie  purposes  of  article  580  of  the  code,  they  must  be  recorded  at 
the  end  of  the  voyage  in  the  proper  registry. 

Aet.  53.  The  owners  of  vessels  sold  to  a  foreigner  must  present  a 
copy  of  the  bill  of  sale  in  the  registry  in  order  that  the  records  cor- 
responding to  the  same  may  be  closed.  The  notaries  and  the  consuls 
who  may  have  authorized  any  instrument  alienating  a  Spanish  vessel 
in  favor  of  a  foreigner  shall,  within  the  third  day,  inform  the  person  in 
charge  of  the  registry  thereof,  who  shall  make  the  proper  memorandum 
in  the  open  record  of  the  alienated  vessel. 
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^BT.  04,  xne  extinction  of  recorded  credits  shall,  as  a  general  rule, 
be  entered  by  previously  presenting  a  public  instrument  or  trustwor- 
thy document  containing  the  consent  of  the  person  in  whose  favor  the 
record  was  made,  or  of  the  person  who  proves  in  due  form  that  he  is 
his  legal  or  personal  representative. 

In  the  absence  of  said  instruments  a  judicial  mandate  ordering  the 
cancellation  must  be  presented. 

If  the  extinction  of  the  credit  takes  place  by  force  of  law  in  virtue 
of  an  act  independent  of  the  will  of  the  persons  interested,  it  shall  be 
sufficient  to  prove  with  a  trustworthy  document  the  existence  of  the 
act  which  gives  rise  to  the  cancellation. 

In  accordance  witt  the  provisions  contained  in  article  682  of  the  code 
of  commerce,  all  records  prior  to  the  date  of  the  bill  of  the  judicial  sale 
of  the  vessel  shall  be  considered  as  legally  extinguished. 

Art.  55.  The  records  of  cancellation  shall  state  clearly  if  they  are 
total  or  partial,  and  in  the  latter  case  the  amount  of  the  credit  paid 
and  the  amount  still  due. 

Art.  56.  After  the  disappearance  of  a  vessel  or  her  destruction  or 
alienation  to  a  foreigner  has  been  entered  in  the  registry  of  the  same, 
the  naval  chief  of  the  province  shall  officially  inform  the  commercial 
register  thereof,  in  order  that  the  latter  may  make  a  memorandum  at 
the  end  of  the  last  entry  in  the  following  terms : 

According  to  a  communication  of ,  dated ,  the  vessel  above  referred  to 

(here  state  what  has  taken  place),  date,  and  signature. 

After  this  memorandum  has  been  made,  no  entry  whatsoever  with 
regard  to  the  vessel  can  be  made. 

Chaptbk  IY. 
publicity  op  the  commercial  rbgistbt. 

Art.  57.  Persons  who  desire  to  obtain  information  with  regard  to  a 
merchant,  association  or  vessel  from  the  commercial  registry  may  do  so 
in  any  of  the  following  manners: 

1.  By  the  exhibition  of  the  registry. 

2.  By  a  certificate  with  regard  to  the  books. 

Art.  58.  The  register  may,  at  the  verbal  request  of  any  person, 
exhibit  the  page  referring  to  the  merchant,  association,  or  vessel  which 
may  be  designated,  in  order  that  it  may  be  examined,  and  such  memo 
randa  taken  therefrom  as  may  be  considered  proper. 

Art.  69.  The  certificate  may  be  obtained  by  making  a  request  for 
the  same  in  writing  on  stamped  paper  of  the  twelfth  class. 

In  the  request  there  shall  clearly  be  stated  the  name  of  the  merchant, 
association,  or  vessel,  and  the  record  or  records  to  be  certified  to. 

Art.  60.  The  certificate  may  be  literal  or  in  abstract,  as  it  may  be 
requested,  and  shall  be  drafted  immediately  after  the  request,  adding 
the  sheets  of  paper  of  the  same  class  which  may  be  required.  Both 
must  state  whether  besides  the  record  or  records  they  include  there 
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exist  or  not  other  ones  relating  to  the  same  merchant,  association,  or 
vessel. 

If  a  certificate  of  a  record  which  has  been  canceled  should  be  re- 
quested, the  register  shall  state  this  fact,  even  though  he  may  not  be 
requested  to  do  so. 

Should  there  be  no  records  of  the  kind  requested,  a  certificate  to  this 
effect  shall  be  given. 

Art.  61.  The  commercial  registers  shall  exhibit  to  any  person  request- 
ifig  it  copies  of  the  official  quotations. 

They  shall  also  issue  certified  copies  of  the  same  by  virtue  of  a  writ- 
ten request  on  stamped  paper  of  the  twelfth  class. 

Abt.  62.  The  certificates  shall  be  drafted  within  the  shortest  period 
possible,  which  shall  never  exceed  two  days. 

Aet.  63.  Eegisters  shall  submit  in  writing  to  the  judges,  courts,  and 
authorities  any  data  which  may  officially  be  requested  of  them,  and 
which  appear  in  the  commercial  registry,  without  collecting  any  fees 
when  the  request  has  not  been  made  at  the  instance  of  an  individual. 

Chaptek  V. 

KIG-HTS   AND    LIABILITIES    OF   EEGISTEES 

Aet.  64.  Commercial  registers  shall  earn  the  fees  which  are  due  them 
strictly  in  accordance  with  the  schedule  which  is  attached  to  these 
regulations. 

They  can  not  collect  any  fees  for  any  work  they  may  do  for  which 
fees  are  not  fixed, 

Aet.  66.  At  the  foot  of  the  respective  records,  memoranda,  and  cer- 
tificates the  registers  shall  state  the  fees  they  collect  without  preju- 
dice to  giving  a  special  receipt  if  requested  to  do  so  by  the  persons 
interested. 

Aet.  66.  In  every  registry  a  book  of  receipts  shall  be  kept,  in  which 
all  the  fees  earned  in  the  order  of  presentation  of  the  respective  instru- 
ments shall  be  entered,  even  though  the  same  have  not  been  collected. 

Teansitoex  Peotisions. 

1.  On  the  31st  of  December  of  the  current  year,  after  oflice  hours, 
the  chief  of  the  section  of  the  interior  of  the  government  of  the  prov- 
ince *  shall  deliver,  with  an  inventory  in  duplicate,  all  the  books,  indices,, 
iind  packages  which  make  up  the  archives  of  the  registry  of  commerce 
to  the  respective  register. 

The  inventory  shall  be  signed  by  both  ofElcials  and  stamped  with 
that  of  the  government  of  the  province,^  and  each  one  of  the  former 
shall  keep  one  copy. 

'"The  30th  of  April  of  the  cwn-ent  year,  after  office  hours,  the  secretary  of  the  general  government 
or  that  of  the  proper  province,'  according  to  the  same  rule  of  this  article  of  the  regulations  amended 
for  Cuba  and  Porto  Rico. 

'The  article  amended  says  "  with  that  of  the  general  government." 
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This  inventory  shall  serve  as  a  basis  for  those  to  be  kept  in  the  com- 
mercial registries,  according  to  article  24  of  the  regulations. 

At  the  end  of  the  last  entry  made  in  each  book  a  memorandum  in  the 
following  terms  shall  be  made: 

Memorandum. — This  book  containing  (so  many)  entries  is  closed,  the  last  entry 
being  that  of  (here  ■whatever  it  may  be). 
Date,  signature  of  both  officials  and  seals. 

2.  From  the  day  these  regulations  are  published  and  in  accordance 
with  the  provisions  contained  in  article  3  of  the  royal  decree  of  August 
22, 1885,  mercantile  corporations  which  may  be  in  existence  on  Decem- 
ber 31  of  this  year,  and  which  maybe  domiciled  in  provinces,  may 
present  an  authenticated  copy  of  their  resolutions  in  accordance  with 
the  provisions  of  the  new  code  to  the  registry  of  property  of  the  respec- 
tive capitals. 

3.  Articles  of  association  which  are  executed  subsequently  to  the 
publication  of  the  code  of  commerce  and  before  the  date  the  same 
goes  into  operation,  may  be  recorded  in  the  commercial  registries,  if 
they  are  in  accordance  with  the  provisions  of  the  former,  even  though 
they  do  not  contain  all  the  requisites  of  the  prior  law. 

4.  The  general  direction  of  registries  and  of  notaries  shall  issue  the 
proper  provisions  in  order  that  the  commercial  registries  may  begin  to 
transact  business  with  due  regularity  on  January  1, 1886,  as  well  as 
those  for  the  execution  and  fulfillment  of  these  regulations.^ 

5.  The  temporary  registers  shall  submit  every  six  months  to  the  said 
direction  a  report  on  the  inconveniences  they  may  have  noticed  in  the 
application  of  these  regulations,  in  order  that  they  may  be  taken  into 
consideration  for  the  amendments  which  are  to  be  made  at  the  proper 
time  in  this  branch  of  commercial  legislation. 

Approved  by  Her  Majesty: 

Manxtbl  Alonso  Martinez. 
Madrid,  December  21,  1885. 


SCHEDULE  OP  FEES  FOR  COMMERCIAL  REGISTERS.^ 

Pe 
No.  1.  For   every  entry  made  iu  the  book  of  merchants  n«t  mentioned  in  the 

following  numbers 2 

No.  2.  For  the  entry  of  a  change  of  any  circumstance  relating  to  a  private 

merchant 1 

'  Tho  same  rule  of  the  article  of  tlio  regulatioiia  ftnieiideA  for  Cuba  and  Porto  Rico  is  aa  follows: 
"4.  The  general  direction  of  graiie  and  juslico  of  tbe  colonial  department  shall  issue  the  proper 
provisions  iu  order  that  the  commercial  registries  may  begin  to  transact  business  with  due  regularity 
on  May  1, 1886,  as  well  as  those  for  the  execution  and  fuliillmeut  of  these  regulations." 

^The  same  oilicials  shall,  in  Cuba  and  Porto  Rico,  collect  the  following  fees:  In  the  case  of  H"o.  1, 
0.80  peso;  0.40in  thatofNo.  2|  1.20  in  that  of  No.  3;  1 .60  in  that  of  No.  4 ;  and  in  that  of  No.  5,  if  the 
social  capital  or  tbe  amount  of  the  issue  does  not  exceed  100,000  pesos,  2  pesos ;  if  over  100,000  and  not 
more  than  200,000,  4  pesos;  if  over  200,000  and  not  more  than  400,000,  6  pesos;  ifover  400,000  and  not 
more  than  800,000,  8  pesos ;  If  over  800,000,  10  pesos ;  iu  the  the  case  of  No.  6,  0.80 ;  in  that  of  No.  7,  if 
the  amount  of  tho  insurance  »loes  not  exceed  100,000  pesos,  2  pesos ;  if  over  100,000  and  not  more  than 
200,000,  4  pesos;  from  200,001  to  400,000,  6  pesos;  if  over  400,000,  8  pesos;  in  tlie  case  of  No.  8,  2 pesos; 
in  that  of  No.  9,  0.40;  in  that  of  No.  10,  0.40;  in  that  of  No.  11,  0.40;  Nos.  12  and  13,  thesamoasforthe 
Peninsula;  in  the  case  of  No.  14,  0.40;  in  that  of  No.  15,  0.40;  in  that  of  No.  16,  0.40;  and  2  pesos  in  the 
case  of  No.  17. 
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Pesetas. 
No.  3.  For  the  entries  of  powers,  their  modification,  substitution,  or  revocation, 
and  for  the  entry  of  certificates  of  industrial  property,  patents,  and  trade- 
marks in  any  of  the  books 3 

No.  4.  For  entries  of  dowries,  marriage  contracts,  or  paraphernal  property 4 

No.  5.  For  the  first  entry  of  any  association,  and  for  records  of  issues  of  all 
kinds,  the  fees  indicated  below  shall  be  charged : 
If  the  capital  or  the  amount  of  the  issue  does  not  exceed  250,000  pesetas ..  5 

If  over  this  amount  and  not  more  than  500,000 10 

If  over  500,000  and  not  more  than  1,000,000 15 

If  over  1,000,000  and  not  more  than  2,000,000 20 

If  over  2,000,000 25 

No.6.  For  the  registration  of  any  vessel  orohangeinthocircumstancesthereof.  2 

No.  7.  For  the  entries  of  contracts  by  virtue  of  which  vessels  are  rendered 
liable  for  the  payment  of  an  obligation  there  shall  be  collected : 
If  the  amount  of  the  obligation  secured  does  not  exceed  250,000  pesetas  ..  5 

If  over  said  amount  and  not  more  than  500,000 10 

From  500,001  to  1,000,000 15 

If  over  1,000,000 20 

No.  8.  For  entries  made  in  the  book  of  associations  and  in  the  registry  of  ves- 
sels not  mentioned  in  the  foregoing  numbers 5 

No.  9.  For  every  memorandum  to  be  made  in  the  books  of  the  registry,  accord- 
ing to  the  provisions  contained  in  the  regulations  ..■ 1 

No.  10.  For  the  transfer  of  every  entry  from  one  registry  to  another 1 

No.  11.  For  the  exhibition  of  a  record  in  any  of  the  books 1 

No.  12.  For  a  literal  certificate  of  every  entry,  one-quarter  of  the  fees  which 

W(  uld  have  been  charged  for  said  record. 
No.  13.  For  a  certificate  in  abstract  of  every  entry,  one-eighth  of  the  amount 
which  would  have  been  charged  for  the  record  itself. 

No.  14.  For  a  record  of  every  ofiScial  quotation  on  exchange 1 

No.  15.  For  a  certificate  of  every  quotation 1 

No.  16.  For  any  negative  certificate 1 

No.  17.  For  the  custody  of  books  in  the  case  of  article  99  of  the  code  of 
commerce 5 


COMMERCIAL  EXCHANGE  REGULATIONS. 
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EOTAL  DECKEE. 

Taking  into  consideration  the  reasons  stated  to  me  by  the  secretary 
of  grace  and  justice,  in  conformity  with  the  opinion  of  the  council  ot 
secretaries,  and  after  hearing  the  council  of  state, 

I  hereby  approve,  as  temporary,  the  annexed  regulations  for  com- 
mercial exchanges  and  licensed  agents,  which  shall  go  into  operation 
on  January  1,  1886. 
Given  at  the  Palace  on  December  31,  1885. 

Mabia  Geistina. 
Manuel  Alonso  Maktikez, 

Secretary  of  Grace  and  Justice. 
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TROVISIONAL    EEGULATIONS    FOE   THE    ORGANIZATION 
AND  MANAGEMENT  OP  OOMMBEOIAL  EXCHANGES.' 

Chaptek  I. 

Article  1.  The  commercial  exchange  actually  in  existence  in 
Madrid  shall  continue  to  transact  business  in  accordance  with  the 
provisions  contained  in  the  Code  of  Commerce  and  in  these  regulations. 

In  order  to  establish  new  commercial  exchanges  in  any  town  of  the 
Kingdom '■=  with  an  official  character,  either  general  or  special,  there 
must  exist  reasons  of  public  utility  or  convenience,  which  shall  be 
stated  in  proceedings  and  in  which  the  council  of  state  shall  be  heard. 
The  final  decision  shall  be  rendered  by  means  of  a  royal  decree  on 
the  recommendation  of  the  secretary  of  the  interior. 

The  authorization  requested  by  corporations  or  private  parties  to 
create  such  establishments  shall  be  granted  in  the  same  manner. 

Art.  2.  General  or  special  commercial  exchanges  of  a  private  char- 
acter may  only  be  created  by  associations  established  in  accordance 
with  the  code  when  the  power  of  doing  so  is  one  of  their  social  ends. 

In  order  that  the  quotations  of  the  transactions  made  and  published 
in  these  establishments  may  have  an  official  character,  the  proper 
authorization  must  be  obtained  from  the  Government,  which  shall  be 
granted  after  the  proceedings  and  requisites  mentioned  in  the  foregoing 
article. 

Art.  3.  With  regard  to  exchanges  which  have  been  created  on  the 
exclusive  initiative  of  the  government,  the  expenses  of  their  establish- 
ment and  of  the  personnel  and  material  shall  be  charged  to  the  general 
budget^  of  the  State.  These  expenses  shall  be  fixed  by  the  department 
of  the  interior*  after  hearing  the  board  of  directors  and  the  officials, 
and  employees  of  the  institution  shall  be  public  employees,  whose 

■  These  regulations,  with  some  unimportant  modifications,  "which  are  indicated  by  means  of  footnotes 
to  the  respective  articles,  were  extended  to  the  islands  of  Cuba  and  Porto  Eico  by  a  royal  decree  of 
April  16, 1886,  and  went  into  force  in  said  islands  on  May  1, 1886.  In  order  to  avoid  useless  repeti- 
tions it  should  be  remembered  that  the  numbering  of  the  articles,  and  therefore  the  number  thereof, 
is  identical  in  both  regulations;  that  where  there  appears  in  the  regulations  for  the  Peninsula 
" Department  of'the  Interior,"  those  amended  say  "  Department  of  the  Colonies,-"  " Mabana"  msteaA 
of  **Madrid,"  treating  of  exchanges ;  '^Gaceta  de  la  Sabana  and  Puerto  Rico"  instead  of  "  Gacetade 
Madrid;"  " Spamish  Bank  of  the  Island  of  Cuba"  instead  of  "  Spanish  Bank ;"  etc. 

'"Of  the  islands  of  Cuba  and  Puerto  Hico,"  according  to  article  1  of  the  regulations  in  force  in  the 
flame. 

'"  Of  the  island  in  which  they  are  created,"  according  to  the  regulations  of  said  islands. 
'   *  "  The  department  for  the  colonies,  hearing  the  Qovemor-Generai  and  the  board  of  directors"  say  the 
amended  regulations. 
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appointuieuts  shall  be  made  by  the  government'  on  the  recommenda- 
tion of  the  board  of  directors,  and  can  not  be  removed  except  by  virtue 
of  proceedings  in  which  the  persons  interested  and  the  board  of 
directors  shall  be  heard. 

Akt.  4.  In  the  exchanges,  the  establishment  of  which  is  authorized 
by  the  government  iu  towns  which  request  it  by  reason  of  convenience 
for  public  transactions,  the  government  may  contribute  for  the  expenses 
of  their  creation  and  support  the  amount  it  may  consider  advisable  by 
way  of  subsidy,  and  with  the  conditions  and  reservations -it  may  con- 
sider proper,  which  shall  be  included  in  the  authorization. 

The  expenses  of  the  creation  and  support  of  the  exchanges  estab- 
lished by  associations  shall  be  defrayed  exclusively  by  the  same,  and 
shall  therefore  unrestrictedly  appoint  and  remove  the  employees;  but 
they  must  always  inform  the  department  of  the  interior^  thereof. 

Art.  5.  The  commercial  exchanges,  by  reason  of  their  character  as 
public  establishments,  the  purpose  of  which  is  to  agree  upon  and  ful- 
fill the  commercial  transactions  mentioned  in  the  code  of  commerce, 
shall  come  under  the  jurisdiction  of  the  department  of  the  interior. 

With  regard  to  public  order,  the  exchanges  shall  be  subject  to  the 
inspection  of  the  civil  governor  in  the  capitals  of  provinces  and  to  that 
of  the  superior  administrative  authority  in  other  towns,  and  said 
inspection  shall  be  made  in  the  name  and  representation  of  the  same 
by  an  inspecting  delegate  appointed  by  the  Crown. 

The  board  of  directors  of  the  association  of  agents  shall  have  the 
interior  government  and  police  of  the  exchange  in  charge  and  shall 
discharge  the  duties  which  are  proper  in  accordance  with  the  code  of 
commerce  and  the  provisions  of  these  regulations. 

Art.  6.  No  authority,  with  the  exception  of  the  governor  of  the 
province,  and  in  his  absence  of  the  superior  administrative  authority  of 
the  locality,  may  exercise  his  powers  in  exchanges,  except  when  called 
upon  by  the  inspector  or  by  the  board  of  directors. 

Art.  7.  The  representation  of  the  Commercial  Exchange,  in  so  far 
as  the  transaction  of  business  is  concerned,  corresponds  to  the  board 
of  directors  of  the  association  of  stock  and  exchange  brokers,  under 
the  dejpendency  of  the  department  of  the  interior,  and  in  accordance 
with  the  provisions  of  the  code. 

Art.  8.  The  exchanges  created  or  authorized  by  the  Government,  as 
well  as  those  established  by  associations  which  have  obtained  an  offi- 
cial character  for  their  quotations,  shall  be  governed  by  the  provisions 
of  these  regulations. 

Exchanges  which  are  of  a  private  character  only  shall  be  governed  by 
the  rules  contained  in  the  code  of  commerce  and  in  the  by-laws  and 
regulations  approved  by  the  associations  which  established  them. 

'  ' '  By  the  said  department  on  the  recommendation  of  the  board  of  directors  submitted  through  the  said, 
Governor-General." 
^Tlie  regulations  amended  for  the  said  island  adds,  "through  the  Oovernor- General  of  the  island." 
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Art.  9.  The  interior  regulations  of  every  excliange  shall  be  drawn 
up  by  its  respective  board  of  directors,  and  there  shall  be  established 
therein  the  provisions  which  maybe  convenient  for  the  interior  govern- 
ment and  police  of  the  same,  and  for  the  order  of  the  meetings,  as  well  as 
the  rules  necessary  in  order  that  the  intervention  of  agents  in  contracts 
may  be  uniform.  They  shall  also  determine  the  books  which  brokers 
are  to  keep  and  the  forms  with  which  they  are  to  comply.  These  regu- 
lations shall  be  submitted  for  the  approval  of  the  department  of  the 
iuterior. 

Ohaptee  II. 

LICENSED  OOMMERGIAi  AGENTS  "WHO  TAKE  PART  IN  TRANSACTIONS 
ON  EXCHANGE,  APPOINTMENT  AND  ORGANIZATION  OF  THE  SAME, 
AND   DUTIES   INTRUSTED    TO    THEM. 

Art.  10.  The  intervention  in  negotiations  and  transfers  of  public 
securities  and  property  which  in  accordance  with  the  code  of  commerce 
may  be  quoted,  can  only  be  exercised  by  stock  and  exchange  agents. 

In  other  exchange  transactions  and  contracts,  exchange  and  stock 
agents,  as  well  as  commercial  brokers,  may  take  part. 

Ship-broking  interpreters  can  only  take  part  in  the  contracts  which 
the  code  specially  intrusts  to  this  kind  of  commercial  agents. 

Art.  11.  Exchange  and  stock  agents,  when  they  act  as  commercial 
brokers,  shall  conform  to  the  provisions  contained  in  articles  106  to  110 
of  the  code  of  commerce  which  fix  the  duties  of  said  brokers. 

In  order  to  discharge  the  duties  of  ship-broking  interpreters,  exchange 
and  stock  brokers,  as  well  as  commercial  brokers,  must  obtain  special 
authorization,  and  must  prove  their  knowledge  of  two  modern  foreign 
languages. 

Art.  12,  Appointments  of  exchange  and  stock  agents  shall  only  be 
made  for  commercial  seats  where  a  commercial  exchange  is  already 
established  or  will  be. 

Art.  13.  The  proceedings  on  requests  for  appointments  as  commer- 
cial agents  shall  be  instituted  before  the  bureaus  of  the  interior  of  the 
governments  of  provinces/  and  the  persons  interested  shall  attach  to 
the  communication  addressed  to  the  governor  the  documents  proving 
the  requisites  of  article  94  of  the  code.^ 

The  Governor-General  shall  forward  the  proceedings  to  the  depart- 
ment of  the  interior,  after  hearing  the  board  of  directors  of  the  proper 
association  on  the  second  case  of  article  94  and  on  the  provisions  con- 
tained in  articles  13  and  14  of  the  code  of  commerce. 

The  certificate  can  not  be  issued  to  the  persons  interested  without 
their  first  showing  that  they  have  deposited  in  the  name  of  the  board  of 

'"-Tn  the  governments  of  provinces  of  the  island  of  Cuba  and  in  the  general  government  of  that  of 
Porto  Bico^'^  aceording  to  the  same  article  in  the  amended  regulations. 

'The  said  regulations  say;  ^' These  proceedings  shall  be  forwarded  by  the  general  government  and 
with  their  amendment  to  the  colonial  department." 
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directors  in  the  depositories  mentioned  in  article  94  of  the  code^  the  cash 
or  securities  which  are  to  constitute  their  bond  for  the  discharge  of  the 
office,  and  without  taking  the  oath  prescribed  by  law  before  the  gov- 
ernor of  the  province. 

After  these  requisites  have  been  complied  with,  the  board  of  directors 
shall  place  them  in  possession  of  their  offices ;  shall  forward  an  authenti- 
cated copy  of  the  certificate,  together  with  the  certificate  of  possession, 
to  the  governor  of  the  province  for  transmission  to  the  department  of 
the  interior;  shall  announce  on  exchange  the  taking  of  possession,  and 
shall  authenticate  it  with  the  autograph  signatures  of  the  persons  inter- 
ested, forwarding  them  to  the  dependencies  of  the  treasury  and  to  the 
principal  credit  institutions. 

In  provinces  where  there  is  no  board  of  directors,  the  provincial 
councils  of  agriculture,  industry,  and  commerce  shall  give  the  informa- 
tion referred  to  in  the  second  paragraph  of  this  article,  and  shall  sub- 
stitute the  former  for  all  the  purposes  of  this  article. 

Aet.  14.  In  each  of  the  towns  where  a  commercial  exchange  is 
established  the  stock  and  exchange  agents  assigned  to  the  same,  no 
matter  what  their  number  may  be,  shall  constitute  an  association. 

The  commercial  brokers  and  the  ship-broking  interpreters,  respec- 
tively, shall  also  constitute  an  association  when  there  are  five  in  one 
town. 

In  places  where,  by  reason  of  the  lack  of  number,  no  association  is 
established,  the  commercial  brokers  and  ship-broking  interpreters  shall 
come  under  the  jurisdiction  of  the  superior  administrative  authority  of 
the  province. 

Aet.  15.  The  associations  of  commercial  agents  shall  be  presided 
over  by  boards  of  directors. 

The  board  of  each  association  of  exchange  and  stock  agents  shall  be 
composed  of  one  syndic  president,  one  vice-president,  and  five  asso- 
ciates, and  two  substitutes  to  take  the  place  of  the  associates  in  case  of 
absence  or  sickness. 

If  the  number  of  associates  is  not  sufficient  to  fill  all  the  positions  on 
the  board,  they  shall  constitute  an  association  board. 

In  the  associations  of  brokers  and  ship-broking  interpreters  the 
board  shall  be  composed  of  one  president,  two  associates,  if  the  num- 
ber of  the  members  does  not  exceed  10,  and  four  associates  if  said 
number  is  greater,  besides  one  substitute. 

The  offices  on  the  board  are  obligatory  and  for  two  years. 

Art.  16.  It  is  the  duty  of  the  boards  of  directors  to  draw  up  the 
regulations  for  the  interior  administration  of  each  association,  which 
must  be  submitted  for  the  approval  of  the  department  of  the  interior. 

Art.  17.  The  boards  of  directors  of  the  associations  of  commercial 
brokers  in  towns  where  there  is  an  exchange,  shall  exercise  the  powers 

'  "  Zn  tJtc  central  treasury  of  the  island,  or  in  its  branches,  or  in  the  ha/nks  authorized  to  receive  them," 
according  to  the  Bame  article  of  the  amonded  regulations. 


261 

corresponding  to  them  within  the  corporation  over  which  they  preside, 
entirely  independently  of  the  exclusive  authority  which  the  board  of 
directors  of  the  association  of  stock  and  exchange  brokers  has  in  the 
exchange. 

Aet.  18.  The  boards  of  directors  shall  inform  the  government  of  all 
consultations  addressed  to  them. 

In  cases  in  which  the  code,  or  these  regulations,  do  not  determine 
which  board  of  directors  of  stock  and  exchange  agents  is  to  be  con- 
sulted, it  shall  be  understood  that  that  of  Madrid  is  the  proper  one.' 

Art.  19.  Commercial  agents  shall  conform  in  the  drafting  and  issue 
of  instruments  of  contracts  in  which  they  take  part  by  reason  of  their 
office  to  the  directions  which  the  respective  boards  of  directors  of  the 
association  to  which  they  belong  have  adopted,  and  to  the  policies  and 
documents  stamped  with  the  seal  of  the  State,  or  shall  incur  a  fine  of 
100  to  500  pesetas,^  which,  according  to  the  cases,  the  board  of  directors 
may  impose  at  their  discretion,  the  amounts  of  said  fines  going  to  the 
funds  of  the  corporation. 

They  shall  also  adopt  in  the  entries  in  their  registry  the  language 
and  form  which  the  board  of  directors  of  their  respective  association 
may  consider  most  advisable.^ 

Aet.  20.  Only  in  case  of  the  impossibility  of  an  agent  may  another 
member  of  the  association  make  transactions  in  the  name  and  under 
the  exclusive  liability  of  the  former,  and  previously  informing  the  board 
of  directors  of  the  authorization  granted. 

Nevertheless,  exchange  and  stock  agents  are  authorized  to  make  use 
of  clerks  who  in  their  name  and  under  their  liability  may  make  the 
entries  of  the  transactions  in  the  memorandum  book  or  pamphlet,  the 
former  placing  their  rubric  at  the  margin  of  each  one. 

Aet.  21.  The  resignations  from  ofSce  of  agents  and  brokers  shall  be 
submitted  to  the  board  of  directors  of  the  association  to  which  they 
belong,  which  shall  immediately  accept  them,  informing  the  department 
of  the  interior,  and  shall  proceed  as  prescribed  in  the  code  and  in  these 
regulations  for  the  return  of  the  bond,  announcing  it  on  exchange  and 
also  informing  the  superior  administrative  authority  of  the  locality,  the 
dependencies  of  the  treasury,  and  the  principal  establishments  of  credit, 
to  whom,  the  appointments  shall  be  communicated.'' 

Commercial  brokers  and  ship-broking  interpreters  who  do  not  con- 
stitute an  association  shall  submit  their  resignations  to  the  superior 
ndministrative  authority. 

Akt.  22.  Commercial  brokers  who,  with  the  exception  of  the  case 
provided  for  in  the  third  paragraph  of  article  546  of  the  code,  take  part, 

^  *^That  of  Havana  or  San  Jitan  de  Tuerto  Rico,  according  as  to  whether  the  case  corresponds  to  one  or 
the  other  island,"  saya  the  same  article  amended. 
'Twenty-five  to  250  pesos  in  Cuba  and  Porto  Eico. 
^  This  para^aph  has  been  sappressed  in  the  regulations  amended  to  which  we  have  been  raalclng 

reference. 
*In  the  article  amended  the  words  *'  to  whom  the  appointments  shallbe  commumca(ed  "  are  omitted. 
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in  any  manner  whatsoever,  in  transactions  which  do  not  correspond  to 
them  in  accordance  with  article  100  of  the  same,  shall  be  deprived  of 
their  ofi&ce,  after  proper  proceedings  instituted  and  forwarded  to  the 
department  of  the  interior  by  the  board  of  directors  of  the  association 
of  exchange  agents,  without  prejudice  to  the  civil  or  criminal  liability 
which  must  be  exacted  in  a  proper  case  of  said  brokers, 

Ohaptee  III. 

Meetings  on  exchanges. 

Art.  23.  Meetings  on  exchange  shall  be  held  in  the  building  destined 
to  the  purpose,  daily,  with  the  exception  of  complete  feast  days,  the 
Saints'  days  of  the  King,  Queen,  and  Prince  of  Asturias,  Holy  Thurs- 
day and  Friday,  and  national  holidays. 

Art.  24.  The  hours  of  meeting  on  exchange  sball  be  from  half  past 
1  to  half  past  3  p.  m.  for  all  kinds  of  transactions. 

For  no  reason  or  pretext  whatsoever  shall  the  meeting  be  extended 
for  a  longer  period. 

The  department  of  the  interior,  in  view  of  the  interests  of  commerce 
and  hearing  the  board  of  directors,  may  change  the  business  hours. 

Art.  26.  The  opening  of  the  meeting  of  the  exchange  shall  be 
announced  by  three  strokes  of  a  bell,  and  the  closing  thereof  in  the 
same  manner. 

At  the  last  stroke  all  the  persons  attending  must  leave  the  building. 

Art.  20.  The  president  of  the  board  of  directors  of  the  association  of 
exchange  and  stock  agents,  or  the  member  thereof  taking  his  place, 
shall  adopt  at  the  meeting  of  the  exchange  the  measures  which  may  be 
necessary  to  preserve  order,  and  shall  not  permit  those  attending,  no 
matter  what  their  class  and  category  may  be,  to  enter  with  arms,  canes, 
or  umbrellas.  ^ 

In  a  necessary  case  the  president  may  order  the  arrest  of  any  person 
causing  any  disorder,  immediately  informing  the  governor  of  the  prov- 
ince or  the  superior  administrative  authority  of  the  town,  and  placing 
the  said  person  at  his  disposal. 

Art.  27.  In  the  meeting  room  of  the  exchange  there  shall  be  posted, 
and  permanently  affixed,  a  list  of  the  names  of  the  licensed  commer- 
cial agents  with  their  addresses. 

Chapter  IV. 

ADMISSION  OF  PUBLIC  SECURITIES,  DOCUMENTS  OF  CREDIT,  BONDS, 
AND  SECURITIES  PAYABLE  TO  BEARER  IN  EXCHANGE  TRANSAC- 
TIONS  AND   THEIR   INCLUSION   IN   THE   OFFICIAL   QUOTATIONS. 

Art.  28.  In  order  that  the  public  securities  mentioned  in  No.  1  of 
article  68  of  the  code,  and  in  the  same  number  of  the  article  preceding 
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it,  may  be  admitted  to  negotiation  and  included  by  tiie  board  of  direct- 
ors in  the  offlcial  quotations,  there  shall  be  required: 

1.  The  previous  declaration  of  the  government  that  their  circulation 
is  authorized. 

2.  The  publication  in  the  Qaceta  de  Madrid  of  the  number  of  certifi- 
cates issued,  their  series  and  numbering,  and  the  date  they  are  to  be 
publicly  negotiated. 

Aet.  29.  If  the  issues  referred  to  in  the  foregoing  article  are  to  be 
circulated  at  different  dates,  the  same  procedure  shall  be  observed  with 
regard  to  each  one,  before  the  board  of  directors  may  permit  the  nego- 
tiation of  the  respective  certificates  and  their  inclusion  in  the  official 
quotations. 

Aet.  30,  For  the  admission  to  negotiation  and  inclusion  in  the  official 
quotations  of  the  public  securities  issued  by  foreign  countries,  there 
must  precede — 

1.  The  report  of  the  board  of  directors  of  the  association  of  exchange 
agents. 

2.  The  publication  in  the  Gaceta  of  the  conditions  and  circumstances 
of  the  issue  and  the  date  from  which  they  may  be  the  subject  of  public 
negotiation. 

Art.  31.  It  shall  be  the  exclusive  power  of  the  board  of  directors  of 
the  association  of  exchange  agents  of  Madrid  to  grant  the  admission 
to  negotiation  and  inclusion  in  the  official  quotations  of  instruments  of 
credit  and  securities  or  bonds  payable  to  bearer  referred  to  in  articles 
69,  70,  and  71  of  the  code  and  in  the  second  part  of  article  30  of  these 
regulations,  in  accordance  with  the  provisions  contained  in  the  follow- 
ing articles. 

Aet.  32.  The  board  of  directors,  in  order  to  adopt  a  resolution  of 
admission  to  negotiation  and  inclusion  in  the  official  quotations  of  the 
instruments,  securities,  or  bonds  payable  to  bearer  referred  to  in  the 
foregoing  article,  must  institute  at  the  request  of  the  persons  interested 
the  proper  proceedings,  in  which  there  shall  be  proven  that  all  the 
formalities  and  conditions  respectively  required  by  articles  69,  70,  and 
71  of  the  code  of  commerce  have  been  complied  with. 

In  the  case  of  article  70  of  the  code,  that  is,  when  instruments  of 
credit  issued  by  foreign  countries  payable  to  bearer  are  in  question, 
there  must  be  submitted  in  the  proceedings  as  an  essential  statement 
the  declaration  of  the  Government  that  there  are  no  reasons  of  public 
interest  which  are  opposed  to  their  admission  to  negotiation  and  inclu- 
sion in  the  official  quotations. 

Aet.  33.  In  case  of  disagreement  with  the  resolutions  of  the  board 
of  directors  with  regard  to  the  admission  and  inclusion  of  public  bonds 
in  official  quotations,  the  persons  interested  may  appeal  to  the  depart- 
ment of  the  interior  within  the  period  of  three  days.  The  decision  of 
the  department  shall  be  final,  and  the  only  remedy  against  the  same 
shall  be  by  litigation. 
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^itx.  ot.  ^luvi  the  board  of  directors  has  granted  the  admission  and 
inclusion  in  the  official  quotations  of  the  instruments  of  credit,  securi- 
ties, or  bonds  payable  to  bearer,  it  shall  inform  the  department  of  the 
interior  thereof. 

The  resolution  of  the  board  of  directors  shall  be  published  by  the 
same  in  the  Gaceta  de  Madrid,  with  a  summary  of  the  circumstances 
and  conditions  of  the  issues  and  of  the  guaranties  offered. 

This  announcement  in  the  Oaceta  shall  also  be  for  the  account  of  the 
persons  interested. 

Art.  35.  The  establishments,  associations,  or  national  or  foreign 
enterprises,  and  private  ones  which  have  issued  instruments  of  credit 
payable  to  bearer,  which  have  been  admitted  and  included  in  the  official 
quotations,  shall  forward  to  the  board  of  directors  the  report  they  may 
periodically  make,  in  accordance  with  their  by-laws ;  at  the  proper  time 
the  lists  of  the  amortizations  they  effect ;  and  whenever  requested,  exact 
data  with  regard  to  the  condition  .of  the  issues  and  of  the  payment  ot 
interest,  in  order  that  they  may  be  consulted  by  the  public. 

The  absence  of  these  data  after  one  month  has  elapsed  from  the  time 
they  should  have  been  submitted  to  the  board  of  directors  shall  be 
announced  by  the  latter  corporation  on  the  board  of  edicts  of  the 
exchange. 

Ohaptee  Y, 

exchange  transactions. 

section  first. 

Intervention  of  exchange  agents  in  exchange  transactions. 

Art.  36.  It  is  the  principal  duty  of  licensed  exchange  agents  to  take 
part  in  the  negotiation  and  transfer  of  all  kinds  of  public  securities 
which  can  be  quoted,  defined  in  article  68  of  the  code  of  commerce. 

They  may  furthermore  take  part,  in  concurrence  with  commercial 
brokers,  in  all  other  exchange  transactions  and  contracts,  subjecting 
themselves  to  the  liabilities  proper  to  these  negotiations. 

Art.  37.  An  exchange  agent  who  has  been  requested  to  take  part  in 
a  negotiation  can  not  refuse  to  do  so,  but  he  shall  be  entitled  to  demand 
of  the  principal  the  guaranties  he  may  consider  necessary  for  the 
security  of  the  negotiation  during  the  time  the  latter  is  pending. 

In  the  case  of  article  322  of  the  code  of  commerce,  the  deposit  of  cer- 
tificates for  the  guaranty  of  loans  may  be  made  in  the  Spanish  Bank 
or  its  branches  or  in  the  general  depository.^ 

Art.  38.  It  is  the  duty  of  an  exchange  agent  who  may  have  taken 
part  in  a  transaction  which  is  to  be  quoted  to  see  that  it  is  immedi- 
ately published,  in  accordance  with  article  78  of  the  code  of  commerce. 


'The  article  amended  states,  instead  of  bank,  etc.,  ^^ Spanish  Bank  of  the  island  of  Cuba^  in  its 
branches  or  in  the  Treaturies^  according  to  the  island  in  -which  the  deposit  is  to  be  mad«." 
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for  which  purpose  he  shall  make  a  signed  memorandum  which  he  shall 
deliver  to  the  auuouncer,  who,  after  reading  it  to  the  public  aloud, 
shall  turn  it  over  to  the  board  of  directors. 

In  case  the  transaction  should  have  taken  place  outside  of  the  build- 
ing of  the  exchange,  the  agent  who  may  have  taken  part  therein  shall 
take  care  under  his  liability  that  the  publication  be  made  at  the  open- 
ing of  the  meeting  of  the  exchange  of  the  same  day,  or  at  the  opening 
of  the  meeting  of  the  next  day  if  the  transactions  should  have  taken 
place  after  the  official  business  hoiirs. 

Aet.  39.  In  negotiations  in  which  agents  take  part  they  shall 
strictly  conform  to  the  rates  of  exchange,  the  board  of  directors  exercis- 
ing the  most  careful  vigilance  on  this  jioint,  which  shall  decide  with 
its  authority  the  difficulties  which  may  arise. 

Art.  40.  In  the  negotiation  of  bonds  payable  to  bearer  which  can 
be  quoted  on  exchange  the  licensed  agent  who  is  the  vendor  thereof 
shall  deliver  a  memorandum  of  their  numbers  to  the  purchaser,  and 
shall  demand  of  the  latter  another  memorandum  with  the  name  of  the 
person  in  whose  favor  the  transfer  is  to  take  place. 

In  order  that  said  transfer  may  take  place»the  documents  represent- 
ing the  securities  which  have  been  the  object  of  the  transaction  shall 
be  delivered  before  twenty-four  hours  have  elapsed,  in  the  proper 
office,  stating  the  name  of  the  assignee  and  the  other  necessary  details. 

Art.  41.  The  request  for  the  paper  negotiated  on  time  and  at  the  will 
of  the  purchaser  must  be  made,  unless  there  is  an  agreement  to  the 
contrary,  before  the  last  half  hour  of  the  official  meeting  of  the 
exchange,  the  transaction  being  thereby  considered  as  lapsed  and  shall 
be  liquidated  the  following  day. 

Aet.  42.  The  statements  of  options  in  transactions  which  include  this 
condition,  must  be  made  to  the  contracting  party,  or  in  his  absence 
they  shall  be  brought  to  the  attention  of  the  board  of  directors  at  the 
proper  time  until  one-half  hour  before  the  closing  of  the  exchange  on 
the  day  the  contract  lapses. 

Aet,  43.  The  board  of  directors  shall  provide  the  tardy  agent  with 
the  proper  certificate  when  it  appears  from  the  papers  presented  that 
his  delay  was  due  to  the  nonfulfillment  of  his  principal,  in  order  that 
he  may  in  his  turn  bring  an  action  against  the  latter,  according  to  the 
provisions  of  articles  77  and  103  of  the  code. 

SECTION   SECOND. 

Duties  of  the  board  of  directors  of  exchange  agents. 

Art.  44.  The  following  are  the  duties  of  boards  of  directors  of 
exchange  agents,  representing  the  exchanges  and  intrusted  with  their 
management  and  government: 

The  publication  of  the  transactions. 

To  draw  up  the  records  of  quotations. 
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xo  ux  lue  raiies  of  the  same. 

To  publish  the  exchange  bulletin. 

To  discharge  the  work  of  liquidation. 

In  the  discharge  of  these  duties  the  board  of  directors  shall  conform 
to  the  provisions  of  the  following  articles: 

Art.  45.  For  the  publication  of  the  transactions,  the  board  of 
directors  shall  decide  the  form  and  model  of  the  memoranda  which  are 
to  be  made  for  said  purpose,  including  all  the  cases  of  the  different 
transactions  authorized  by  article  75  of  the  code  of  commerce. 

Art.  46.  In  the  office  of  the  board  of  directors  there  shall  be  kept 
in  packages,  arranged  by  days,  the  memoranda  published,  in  order  that 
they  may  be  consulted  whenever  necessary. 

A  statement  of  the  transactions  published,  mentioning  the  number  of 
each  kinds  of  securities  negotiated,  for  cash  as  well  as  on  time,  shall  be 
forwarded  daily  to  the  Department  of  the  Interior.^ 

Art.  47.  The  announcer  shall  conform  exclusively  to  the  orders  of 
the  board  of  directors,  and  any  malicious  change  he  may  make  in  the 
publication  of  transactions  shall  be  punished  by  suspension  from  office 
and  salary,  without  prejftdice  to  his  removal  and  the  other  liabilities 
which  may  be  proper. 

Art.  48.  In  accordance  with  article  80  of  the  code,  the  board  of  direc- 
tors is  the  authority  intrusted  with  drawing  up  the  record  of  the  quota- 
tions in  view  of  the  memoranda  published  and  the  data  furnished  by 
the  agents  who  take  part  in  transactions. 

The  record  of  quotations  shall  state  clearly — 

1.  The-successive  movement  which  the  public  securities  and  indus- 
trial or  commercial  bonds  may  havehad  rising  and  falling,  from  the 
beginning  to  the  end  of  the  negotiations  of  each  class,  and  the  circum- 
stances and  conditions  under  which  they  took  place. 

2.  The  maximum  and  minimiim  price  of  the  other  contracts  desig- 
nated as  proper  subjects  of  negotiation  on  exchange  by  article  67  of  the 
code,  the  rate  of  discount  of  drafts,  and  the  exchange  on  biUs  of 
exchange  and  loans. 

The  record  of  quotation  may  also  include,  when  decided  by  the  board 
of  directors,  the  rate  of  discount  received  by  licensed  exchange  agents, 
that  of  interest  or  coupons  due  or  about  to  become  due,  and  certificates 
of  securities  taken  up  by  amortization  which  can  be  quoted  on  exchange. 

The  quotation  of  all  kinds  of  national  bonds  shall  be  made  and  pub- 
lished in  accordance  with  the  decimal  system. 

Art.  49.  The  association  of  commercial  brokers  in  towns  where  there 
is  an  exchange  shall  forward  daily  to  the  board  of  directors  of  the 
association  of  exchange  agents  a  memorandum  of  the  current  exchanges 
and  of  the  prices  of  merchandise  in  order  that,  together  with  the  other 

'  AccordiDg  to  the  game  article  of  the  amended  regulations,  the  statement  is  to  he  sent  to  the  gen- 
eral government  of  the  island  in  which  the  exchange  is  situated,  which  authority  shall  forward  it 
every  ten  days  to  the  colonial  department. 
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data  determined  in  article  80  of  the  code, ,  the  record  of  the  offlciai 
quotations  may  be  drafted. 

Art.  50.  The  record  of  quotations  shall  be  authenticated  with  the 
signature  of  the  syndic  president  or  of  the  person  acting  in  his  stead, 
and  of  two  members  of  the  board  of  directors ;  and  those  corresponding 
to  each  year  shall  be  entered  in  a  bound  and  folioed  registry,  on  the 
pages  of  which  the  seal  of  the  corporation  shall  be  affixed  daily. 

An  authenticated  copy  of  this  original  shall  be  issued  to  be  forwarded 
daily  to  the  commercial  registry  in  accordance  with  article  80  of  the 
code,  and  the  same  shall  serve  for  the  publication  of  the  quotation 
bulletin. 

Aet.  51.  The  board  of  directors  only  may  publish  the  exchange 
quotation  bulletin,  which  shall  be  done  after  the  memorandum  referred 
to  in  article  48  of  these  regulations  has  been  made. 

No  private  person  or  corporation  is  allowed  to  publish  a  quotation 
bulletin  different  from  that  drafted  by  the  board  of  directors. 

Abt.  52.  Immediately  upon  the  publication  of  the  bulletin  the  board 
of  directors  shall  afflx  a  copy  thereof  on  the  board  of  edicts  of  the 
exchange. 

It  shall  announce  to  the  public  in  a  similar  manner  the  telegrams 
relating  to  the  exchange  quotations  of  national  and  foreign  exchange 
immediately  upon  their  receipt. 

The  departments  of  the  treasury  and  interior '  shall  do  what  may  be 
necessary  in  order  that  the  telegrams  relating  to  exchanges  which  may 
be  received  are  true  statements  of  the  quotations,  and  in  order  that 
they  may  be  communicated  as  soon  as  possible  directly  to  the  board  ot 
directors. 

Art.  53.  Said  board  shall  also  forward  a  copy  of  the  bulletin  of  the 
quotations  to  the  colegislative  bodies,  to  all  the  departments,  to  the 
general  offices  of  the  treasury,  of  the  public  debt,  and  those  of  agricul- 
ture, industry,  and  commerce,  to  the  superior  administrative  authority 
of  the  locality,  commissions  of  the  treasury  of  Spain  abroad,  Gaceta  de 
Madrid,  to  the  boards  of  directors  of  the  other  exchanges  of  the  coun- 
try, and  to  any  other  dependency  of  the  State  which  may  be  designated 
by  the  department  of  the  interior.^ 

Art.  54:,  In  accordance  with  the  second  paragraph  of  article  105  of 
the  code,  the  board  of  directors  shall  fix  the  rate  of  transactions  on 
time  with  the  obligation  of  delivering  securities  at  the  closing  of 
exchange  on  the  last  day  of  the  month,  taking  as  a  basis  the  average 
of  the  quotation  for  the  same  day. 

'  "The  Oovernors- General,"  according  to  the  amended  regulations. 
2  The  text  of  the  aame  article,  amended  for  Cuba  aud  Porto  Eico,  is  as  follows : 
"Aet.  63.  Said  board  shall  also  forward  a  copy  of  the  bulletin  of  quotations  to  the  general  govern- 
ment, to  the  general  intendance  of  the  treasury,  to  the  Gaceta  of  the  island,  to  the  treasury  commis- 
sions from  abroad,  to  the  boards  of  directors  of  the  other  exchanges  of  the  nation,  to  the  administrative 
authority  of  the  province,  and  to  the  colonial  department." 
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xne  unuy  average  prices  of  transactions  and  quotations  on  time  with 
the  obligation  of  delivering  securities  shall  be  the  regulating  one,  iu 
order  to  adjust  the  differences  in  transactions  of  a  similar  character  in 
which  said  obligation  is  not  stipulated. 

If  on  the  due  date  of  these  transactions  none  should  have  taken  place 
with  the  obligation  of  delivering  securities,  the  rate  on  the  nearest 
exchange  at  a  prior  meeting  where  there  may  have  been  any  shall 
serve  for  their  liquidation. 

Art.  55.  The  board  of  directors  shall  adopt  the  form  it  may  consider 
most  advisable  to  make  the  general  liquidation  of  the  month,  intrusted 
to  the  same  by  article  105  of  the  code,  of  the  transactions  on  time  in 
which  licensed  exchange  agents  have  taken  part,  and  the  measures 
necessary  in  order  that  the  partial  liquidations  maybe  delivered  to  the 
same  on  the  day  following  the  date  they  fall  due,  and  so  that  the  gen- 
eral liquidation  may  be  concluded  on  the  third  working  day  thereafter. 

Private  persons  who  have  transactions  through  licensed  exchange 
agents  may  present  in  their  name  the  proper  liquidation  to  the  board 
of  directors. 

Aet.  56.  In  order  that  agents  may  avoid  the  effects  of  their  civil 
liability  for  the  certificates  or  bonds  they  may  negotiate  after  the 
board  of  directors  may  have  published  on  exchange  the  denunciation 
of  their  illegal  origin,  according  to  article  104  of  the  code,  they  shall 
be  obliged  to  consult  the  original  complaints  which  may  have  been 
presented  to  said  corporation. 

For  this  purpose,  besides  the  proper  arrangement  of  these  denuncia- 
tions in  packages,  and  for  the  purpose  of  making  their  examination 
easier,  the  board  of  directors  shall  have  a  guidebook  in  which  the  num- 
bers and  series  of  the  securities  denounced  shall  be  entered  according 
to  the  securities,  as  well  as  the  names  and  surnames  of  the  complain- 
ants, date  of  the  publication  of  the  complaint,  and  of  the  annulment 
of  the  advertisement  or  of  its  confirmation  by  the  court  taking  cogniz- 
ance of  the  question. 

This  book  shall  only  serve  as  an  auxiliary  to  determine  the  original 
denunciations,  from  which  the  agents  shall  take  the  memoranda  they 
may  consider  advisable  for  their  security. 

Aet.  57.  The  complaints  by  reason  of  theft,  robbery,  or  loss  of 
securities  which  can  be  quoted,  which  are  addressed  to  the  board  of 
directors  of  the  association  of  exchange  and  stock  agents  in  the  man- 
ner prescribed  in  articles  559  and  565  of  the  code,  shall  be  drafted  and 
signed  in  duplicate  on  the  forms  which  said  corporation  may  adopt  for 
proper  uniformity. 

Art.  58.  The  telegrams  which  authorities  may  address  to  the  board 
of  directors  by  reason  of  the  robbery,  theft,  or  loss  of  securities  which 
can  be  quoted,  shall  be  published  also  in  the  exchange  in  the  manner 
in  which  they  are  drafted,  for  the  same  purposes  as  those  mentioned  in 
articles  600  and  561  of  the  code. 
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Art.  59.  The  notice  of  the  complaint  by  the  board  of  directors  to 
those  of  the  same  kind  in  the  country  which  is  prescribed  by  article  559 
of  the  code  of  commerce  shall  be  communicated  by  telegraph  if  pos- 
sible, and  in  all  cases  by  means  of  the  first  mail. 

Art.  60.  Errors  in  the  numbering,  series,  and  classes  of  securities 
denounced  are  imputable  to  the  complainants  for  the  purposes  of 
article  569  of  the  code,  and  shall  be  corrected  as  soon  as  observed  by 
making  a  new  publication  of  the  complaint  on  the  exchange,  and  at  the 
expense  of  the  complainant  in  the  official  newspapers. 

Chapter  VI. 

BONDS    OF   AGENTS. 

Art.  61.  The  licensed  exchange  and  stock  agents  shall  constitute,  as 
a  guaranty  of  the  discharge  of  their  office  a  bond  in  cash  or  public 
securities  computed  at  the  average  quotation  of  the  last  exchange  day 
of  the  months  of  July  and  December. 

The  public  securities  in  which  this  bond  may  be  constituted  shall  be 
those  issued  directly  by  the  State,  or  with  a  subsidiary-  guaranty  of  the 
nation. 

The  bond  shall  be  deposited  in  the  name  of  the  board  of  directors, 
this  corporation  issuing  the  proper  receipt  to  the  person  interested. 

The  bond  to  be  given  by  exchange  or  stock  agents  shall  be  of : 

Fifty  thousand  pesetas  in  the  towns  of  Madrid,  Barcelona,  Valencia, 
Santander,  and  Bilbao. 

Thirty  thousand  pesetas  in  those  of  Malaga,  Sevilla,  Cadiz,  Corufia, 
Tarragona,  Alicante,  Palma  de  Mallorca,  San  Sebastian,  Valladolid, 
and  Zaragoza. 

And  fifteen  thousand  pesetas  in  any  other  town  in  which  commercial 
exchanges  are  established.' 

Art.  62.  The  bond  of  stock  and  exchange  agents  shall  be  exclusively 
liable  for  the  transactions  they  may  make  as  such.  Only  in  the  case 
the  agent  does  not  possess  other  property,  can  the  said  bond  be 
attached  for  liabilities  not  proper  to  the  office;  but  they  shall  not  be 
effective  until  after  six  months. from  the  time  said  agent  discontinues 
in  the  exercise  of  his  profession,  and  only  with  regard  to  that  part  of 
the  bond  which  may  have  remained  exempt  from  the  liabilities  of  the 
office  to  which  it  was  subject. 

For  this  purpose  the  board  of  directors,  as  soon  as  notified  that  the 
agent  has  consented  to  the  decree  of  auction  in  executions  brought  for 
private  debts  not  connected  with  his  office  or  the  final  judgment,  shall 
suspend  him  from  the  discharge  of  his  duties  until  within  the  following 
twenty  days  he  replaces  in  his  bond  the  amount  demanded  in  accord- 
ance with  article  98  of  the  code. 

*  Fifteen  thousand  pesos  m  the  town  of  Havana,  10,000  in  that  of  San  Juan  de  Puerto  Eico,  and  5,000 
in  other  towns  of  Cuba  and  Porto  Rico  in  which  commercial  exchanges  exist  or  are  to  be  established. 
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ii  me  Dona  saould  be  made  up  the  board  of  directors  shall  place  at 
the  disposal  of  the  court  the  amount  which  may  be  demanded,  and  the 
suspension  of  the  agent  shall  be  raised. 

Should  this  not  be  done,  the  latter  shall  iu  fact  be  removed  from 
office,  and  the  period  of  six  months  shall  begin  to  be  counted  for  the 
preference  in  the  claims  against  the  bond  for  obligations  to  which  the 
same  is  specially  liable. 

Aet.  63.  In  case  the  agent  does  not  comply  with  the  obligations  he 
may  have  contracted  in  the  discharge  of  his  office,  the  board  of  direc- 
tors, iu  accordance  with  the  provisions  contained  iu  articles  77  and  98 
of  the  code,  shall  realize  the  amount  of  the  bond  of  the  former  which 
may  be  necessary  to  meet  the  proper  claims,  provided  the  person  preju- 
diced desires  the  fulfillment  of  the  transaction. 

Art.  64.  The  amounts  for  which  the  bond  is  liable  shall  be  covered, 
when  the  latter  does  not  consist  of  cash,  wi,th  the  proceeds  of  the  sale 
of  the  public  securities  iu  which  it  was  constituted. 

Abt.  65.  Commercial  brokers  shall  constitute  as  security  for  a  faith- 
ful discharge  of  their  office  a  bond  in  cash  or  in  public  securities 
appraised  in  the  manner  provided  in  article  61  of  these  regulations,  in 
accordance  with  the  following  scale; 

Of  5,000  pesetas  in  the  towns  of  Madrid,  Barcelona,  Valencia,  San- 
tander,  and  Bilbao; 

Of  3,750  pesetas  in  those  of  Malaga,  Sevilla,  Cadiz,  Coruiia,  Tarra- 
gona, Alicante,  Palma  de  Mallorca,  San  Sebastian,  Valladolid,  and 
Zaragoza; 

And  of  2,500  pesetas  in  other  towns  of  the  Kingdom.' 

Aet.  66.  Ship-broking  interpreters  shall  constitute  a  bond  equivalent 
to  one-half  that  fixed  for  commercial  brokers  in  the  foregoing  article 
in  the  respective  maritime  towns. 

Akt.  67.  The  return  of  the  bond  of  commercial  agents  in  the  three 
cases  of  resignation,  removal  from  office,  and  death  shall  be  announced 
on  the  board  of  the  exchange,  in  the  Gaceta  de  Madrid,  and  in  the 
official  bulletin  of  the  provinces,  the  period  of  six  months  being  fixed, 
in  accordance  with  articles  98  and  946  of  the  code,  in  order  that  the 
proper  claims  may  be  made  before  the  courts. 

After  this  period  has  elapsed  without  any  claim  having  been  brought 
against  the  bond  in  due  form,  the  board  of  directors  shall  return  the 
same  to  the  persons  interested,  or  to  their  legal  representatives,  alter 
it  is  proven  that  they  have  deposited  their  books  in  the  commercial 
registry,  as  prescribed  in  article  99  of  the  code. 

The  governor  of  the  province  shall  proceed  iu  the  same  manner  for 
the  return  of  the  bond  given  in  his  name  by  brokers  and  ship-broking 
interpreters  who  do  not  form  an  association. 


1  Of  2,000  pesos  iu  tlio  town  of  Havana,  1,500  in  that  of  San  Juan  de  Puerto  Kico,  and  1,000  in  other 
towns  in  the  islands  of  Cuba  and  Puerto  Bice, 
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Chaptbe  VII. 

SCHEDULES. 

Art.  68.  Licensed  exchange  agents  shall  conform  in  the  collection  of 
their  fees  for  intervention  in  contracts  and  transactions  which  the  code 
intrusts  to  them  to  the  following : 

Schedule  of  fees  for  licensed  exchange  and  stoch  agents. 

1.  In  negotiations,  transfers,  credit  accounts  with  security  and  sub- 
scriptions to  issues  of  all  kinds  of  public  securities,  in  which  they  take 
part  exclusively  by  reason  of  their  office,  and  in  secured  loans  of  these 
securities,  two  per  1,000 '  on  the  cash  to  be  collected  to  be  paid  in  equal 
parts  by  the  contracting  parties. 

2.  In  other  transactions,  instruments,  or  contracts  in  which  they  take 
part  together  with  commercial  brokers,  the  fees  fixed  for  the  latter  in 
their  schedule. 

These  fees  shall  be  earned  by  the  agents  even  in  case  the  transaction 
is  not  consummated  on  account  of  the  fault  of  the  contracting  parties, 
and  when  the  latter  is  concluded  they  shall  be  paid  at  the  time  of 
liquidating  the  transaction,  with  the  exception  of  what  is  prescribed 
with  regard  to  negotiations  on  time. 

3.  For  the  certificates  they  may  issue  with  reference  to  transactions 
which  appear  in  their  registry,  10  pesetas,^  provided  the  instrument 
does  not  include  more  than  two  entries,  and  if  more  than  this  number, 
5  pesetas  for  each  one. 

4.  In  searching  for  transactions  in  their  registry,  ordered  by  the  courts 
or  authorities,  10  iiesetas  ^  for  the  examination  of  the  entries  for  each 
month. 

Aet.  69.  Without  prejudice  to  what  may  be  definitely  established 
with  regard  to  fees  of  boards  of  directors,  that  of  the  association  of 
agents  of  Madrid  shall  continue  to  collect  those  it  earns  at  present  in 
accordance  with  the  customs  established.* 

Art.  70.  Commercial  brokers  shall  earn  in  negotiations  and  con- 
tracts in  which  they  take  part  by  reason  of  their  office  the  fees  fixed 
in  the  following : 

Schedule  of  fern  for  commercial  irolcers. 

1.  In  negotiations  of  industrial  and  commercial  securities,  metals, 
and  merchandise,  2  per  1,000 ''  on  their  cash  value,  to  be  paid  in  equal 
parts  by  the  contracting  parties. 

2.  In  bills  of  exchange,  drafts,  promissory  notes,  and  discounts,  2  per 
1,000'  on  their  cash  value,  to  be  paid  in  equal  parts  by  the  contracting 
parties. 

'Three  per  1,000  in  Cuba  and  Porto  Eico. 
^Fonr  pesos  in  Cuba  and  Porto  Hioo. 
^Four  pesos. 

*The  same  article  amended  says : 

"Aet.  69.  The  fees  of  the  boards  of  directors  shaU  be  established  by  the  same  after  approval  of  the 
governor-general. ' ' 
'3  per  1,000  in  Cuba  and  Porto  Kico. 
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3.  ifoT  their  attendance  at  auctions  of  drafts  or  other  commercial 
securities  where  they  do  not  obtain  the  award,  50  pesetas  to  be  collected 
from  their  principal.' 

If  he  has  received  the  award,  he  shall  collect  10  per  1,000  ^  on  the 
cash  and  half  from  each  contracting  party. 

4.  In  land  insurance,  10  per  100  on  the  amount  of  the  premium 
charged  the  insured. 

5.  For  certifications  of  exchanges,  accounts,  redrafts,  1  per  1,000 
collected  from  the  drawer. 

6.  For  the  search  for  transactions  and  certificates  which  they  may 
issue  with  reference  to  the  entries  in  their  registry,  the  fees  fixed  for 
the  same  work  for  exchange  agents  in  their  respective  schedule. 

Art.  71.  Ship  broking  interpreters  shall  earn,  in  contracts  in  which 
they  take  part  by  reason  of  their  office  and  for  the  services  they  may 
render,  the  fees  fixed  in  the  following : 

Schedule  of  fees  for  sMp-broMng  interpreters. 

1.  In  marine  insurances  8  per  100  on  the  amount  of  the  premium,  to 
be  collected  from  the  underwriter. 

2.  In  charters  of  vessels  4  per  100  on  the  amount  of  the  charters,  to 
be  collected  from  the  captain  or  from  the  charterer. 

3.  In  loans  on  bottomry  or  respondencia  1  per  1,000  on  the  amount 
of  the  principal  loaned,  to  be  paid  in  equal  parts  by  the  maker  and 
recipient  of  the  loan. 

4.  For  the  work  referred  to  in  number  2  of  article  113,  they  shall 
earn,  if  the  time  consumed  by  the  ship-broking  interpreter  does  not 
exceed  one  hour,  10  pesetas.^ 

For  every  fifteen  minutes  over  said  time,  2  pesetas  and  50  c^ntimos.* 

5.  For  the  translation  of  the  instruments  referred  to  in  No.  3  of  the 
said  article,  they  shall  earn  for  every  24  lines,  including  the  last  one, 
even  though  there  may  not  be  this  number  if  the  translation  is  made 
from  French,  Italian,  or  Portuguese,  5  pesetas;  if  made  from  English 
or  German,  10  pesetas,  and  from  any  other  language,  12  pesetas.' 

Transitory  Provisions. 

1.  The  present  employees  of  exchanges  whose  offices  are  to  continue 
in  accordance  with  the  new  code,  shall  be  confirmed  therein,  the  vacan- 
cies which  may  occur  in  the  future  being  filled  in  accordance  with  the 
laws  and  regulations  which  are  to  govern  for  their  class.    * 

2.  The  present  commercial  brokers  may  acquire  the  title  of  exchange 
agents  by  simply  making  up  the  bond. 

Apprroved  by  Her  Majesty: 


Madrid,  December  31, 1885. 


Manuel  Alonso  Martinez. 


'  15  pesos  in  Cuba  and  Porto  Kico. 

'1  per  100. 

'In  Cuba  and  Porto  Eico,  4  pesos. 

*  One-half  peso  in  Cuba  and  Porto  Eioo. 

*  Id  Cuba  and  Porto  Rico  if  the  translation  i.s  made  from  French,  English,  Italian,  or  Portuguese, 
li  pesos;  if  from  the  German,  3  pesos,  and  if  from  any  other  lana;uage,  3J  pesos. 
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EOTAL   DECREE    OF   JANUARY   28,  1886,  EXTENDING-   TO  THE    ISLANDS 
OF  CUBA  AND   PORTO   RICO   THE    CODE    IN  FORCE     IN    THE   PBNIN- 


On  the  recommeudation  of  the  colonial  secretary,  after  hearing  the 
codification  commission  of  said  provinces,  in  accordance  with  the 
council  of  secretaries  and  making  use  of  the  authorization  granted  my 
Government  by  article  89  of  the  constitution  of  the  Monarchy,  I 
decree  the  following: 

Article  1.  The  code  of  commerce  of  August  22, 1885,  in  force  in  the 
Peninsula  shall  be  in  force  iu  the  territories  under  the  jurisdiction  of 
Cuba  and  Porto  Eico,  without  other  amendments  than  those  intro- 
duced in  articles  179,  201, 453,  547,  550,  559,  798,  804, 934,  and  940,  which 
shall  be  substituted  by  the  following : 

[We  omit  their  insertion,  because  we  have  already  reproduced  them 
in  the  proper  place,  that  is,  immediately  after  the  text  of  the  respective 
article  of  the  code  for  the  Peninsula.] 

Art.  2.  The  associations  in  existence  on  April  30,  1886,  must  make 
use  of  the  right  granted  them  by  article  159  of  the  code  of  commerce, 
by  means  of  a  resolution  adopted  at  a  general  extraordinary  meeting 
expressly  called  in  accordance  with  their  by-laws,  and  in  a  proper  case 
iu  accordance  with  the  law  of  January  21,  1870,  which  is  declared 
applicable  to  the  islands  of  Cuba  and  Porto  Eico. 

These  resolutions  must  be  inserted  in  the  Oaceta  de  la  Mabana  or  In 
that  of  San  Juan  de  Puerto  Eico,  according  to  the  island  in  which  the 
associations  are  established,  and  a  copy  thereof  must  be  presented  in 
the  commercial  registry. 

Art.  3.  The  government  shall  issue,  before  the  day  on  which  the  new 
code  goes  into  operation  in  the  islands  of  Cuba  and  Porto  Eico,  the 
proper  regulations  for  the  organization  and  government  of  the  com- 
mercial registry  and  of  the  commercial  exchanges  and  the  transitory 
provisions  which  may  be  necessary. 

Art.  4.  The  Cortes  shall  be  informed  of  this  decree. 

Given  at  the  Palace  on  January  28, 1886. 

Maria  Oristina. 

German  Gamazo, 
Colonial  Secretary. 
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royal  decree  of  august  6,  1888,  extending  the  code  op  com- 
merce in  force  in  the  peninsula  to  the  philippines,  with 
the  modifications  indicated. 

Colonial  Department. 

Royal  decree. 

The  general  commission  on  codes  of  tlie  colonial  department  having 
introduced  in  the  code  of  commerce  in  force  in  the  Peninsula  the  modifi- 
cations and  changes  required  by  thedifferentculture,  commercial  usages, 
and  the  geographic  situation  of  said  islands,  in  order  that  it  may  be 
applied  in  the  same  in  accordance  with  said  commission,  on  the  rec- 
ommendation of  the  colonial  secretary  and  by  virtue  of  the  authority 
granted  my  government  by  article  89  of  the  constitution  of  the  Mou- 
archy,  in  the  name  of  my  August  Son,  the  King  Don  Alfonso  XIII,  and 
as  Queen  Regent  of  the  Realm,  I  hereby  decree  the  following: 

Article  1.  The  annexed  code  of  commerce  for  the  Philippine  Islands 
is  hereby  approved. 

Art.  2.  This  code  shall  go  in  operation  in  the  same  fifteen  days  fol- 
lowing its  publication  in  the  Gaceta  de  Manila. 

This  took  place  oil  November  3  to  16,  1888. 

Art.  3.  The  privilege  granted  by  article  159  to  commercial  corpora- 
tions must  be  made  use  of  by  the  same  within  the  period  of  six  months, 
and  after  said  period  has  elapsed  without  use  having  been  made  thereof, 
it  shall  be  understood  that  they  are  subject  to  the  provisions  of  the 
code. 
Given  at  San  Sebastian  on  August  6,  1898. 

Maria  Cristjna. 
Trinitario  Ruiz  Capdepon, 

Colonial  Secretary. 
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form  of  law  amending  several  articles  op  the  code  op  com- 
merce with  relation  to  the  suspension  op  payments  and 
bankruptcies. 

Department  op  Grace  and  Justice. 
Royal  decree, 

lu  the  name  of  my  August  Sou  the  King  Don  Alfonso  XIII,  and  as 
Queen  Eegent  of  the  Eealm : 

In  accordance  with  the  council  of  secretaries, 
I  hereby  authorize  the  secretary  of  grace  and  justice  to  submit  to  the 
Oortes  a  form  of  law  amending  articles  of  the  code  of  commerce  and  of 
the  law  of  civil  procedure  and  establishing  new  provisions  with  regard 
to  suspension  of  payments  and  bankruptcies. 

Given  at  the  Palace  on  April  25,  1892. 

Maria  Oristina. 

Fernando  Cos  Gayon, 

Secretary  of  Grace  and  Justice. 

FOEM  OP  LAW. 

Title  First. 

amendment   op  the  code   op  commerce  in  regard  to  the 
suspension  op  payments  and  bankruptcies. 

First  and  last  article.  Articles  21,  46,  870,  871,  872,  873,  875,  876,  877, 
878,  889,  893,  896,  909,  and  921  of  the  code  of  commerce  shall  be  drafted 
as  follows : 

Art.  21.  On  the  sheet  of  the  record  of  each  merchant  or  association 
there  shall  be  entered : 

1.  Name,  firm  name,  or  title. 

2.  The  kind  of  commerce  or  transactions  engaged  in. 

3.  The  date  on  which  business  is  to  begin  or  was  begun. 

4.  The  domicile,  with  a  statement  of  the  branches  which  may  have 
been  established,  without  prejudice  to  recording  the  branches  in  the 
registry  of  the  province  in  which  they  are  domiciled. 

5.  The  articles  constituting  a  commercial  association,  whatever  may 
be  its  object  or  appellation,  as  well  as  instruments  modifying,  rescind- 
ing, or  dissolving  the  said  association. 

6.  General  powers  of  attorney  and  revocation  of  the  same,  should 
there  be  any,  given  to  managing  partners,  factors,  employees,  and  any 
other  agents. 

7.  The  authorization  of  the  husband  for  his  wife  to  trade,  and  the 
legal  or  judicial  authority  of  the  wife  to  administer  her  property  on 
account  of  the  absence  or  incapacity  of  the  husband. 
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8.  The  revocation  of  the  permission  granted  the  wife  to  trade. 

9.  Dowry  instruments,  marriage  agreements,  and  the  deeds  which 
prove  the  ownership  of  the  personal  property  in  addition  to  the  dowry 
of  the  wives  of  merchants. 

10.  The  issue  of  shares,  certificates,  and  obligations  of  railroads  and 
of  an  kinds  of  associations,  be  they  of  public  works,  credit,  or  others, 
stating  the  series  and  number  of  the  certificates  of  each  issue,  their 
interest,  revenue,  amortization,  aud  premium,  should  they  have  either, 
the  total  amount  of  the  issue,  and  the  property,  works,  rights,  or  mort- 
gages, should  there  be  any,  which  are  liable  for  their  payment. 

There  shall  also  be  recorded,  in  accordance  with  the  provisions  of  the 
foregoing  paragraph,  the  issues  made  by  private  parties. 

11.  The  issues  of  bank  notes,  stating  the  date,  class,  series,  quantity, 
and  value  of  each  issue. 

12.  The  certificates  of  industrial  property,  patents,  and  trade-marks, 
in  the  form  and  manner  established  by  law. 

Foreign  associations  which  desire  to  establish  themselves  or  create 
branches  in  Spain  shall  present  and  have  recorded  in  the  registry, 
besides  their  statutes  and  the  documents  prescribed  for  the  Spanish 
ones,  the  certificate  issued  by  the  Spanish  consul  stating  that  said  com- 
panies have  been  established  and  authorized  according  to  the  laws  of 
the  respective  country. 

13.  The  decisions  declaring  suspension  of  payments,  bankruptcy,  or 
the  discharge  of  the  bankrupt  and  the  settlements  made  in  the  pro- 
ceedings of  suspension  of  payments  or  of  bankruptcy. 

If  the  merchant  or  association  should  not  be  recorded,  the  proper 
entry  shall  be  of&cially  made  in  order  that  the  provisions  of  this  para- 
graph may  be  carried  out. 

Akt.  46.  Neither  can  the  general  communication,  delivery,  or  inspec- 
tion of  the  books,  correspoudence,  and  other  documents  of  merchants 
be  decreed  at  the  instance  of  a  party,  except  in  cases  of  liquidation, 
universal  heirship,  bankruptcy,  or  suspension  of  payments. 

Art.  870.  A  merchant  who,  possessing  suflflcient  property  to  cover 
all  his  debts,  foresees  the  impossibility  of  doing  so  when  they  respect- 
ively fall  due,  may  suspend  payments,  which  shall  be  declared  by  the 
judge  of  first  instance  of  his  domicile  in  view  of  his  declaration. 

Art.  871.  A  merchant  who  possesses  sufficient  property  to  cover  all 
his  liabilities  may  also  suspend  payments  within  forty-eight  hours 
following  the  falling  due  of  an  obligation  which  he  may  not  have  met. 

Art.  872.  A  merchant  who  desires  to  suspend  payments  must  attach 
to  his  petition  the  proposal  of  the  extension  he  requests  of  his  creditors. 
If  in  any  manner  whatsoever  a  discharge  or  reduction  of  the  credits  is 
desired  the  judge  shall  refuse  to  hear  the  petition  for  suspension  of 
payments. 

Art.  873.  The  proceedings  for  the  suspension  of  payments  shall  con- 
form to  the  provisions  indicated  in  title  2  of  this  law.  If  the  extension 
should  be  refused  by  the  board  the  proceedings  shall  be  concluded. 

The  provisions  of  articles  870  to  873  shall  be  applicable  to  the  sus- 
pension of  payments  of  general  and  limited  copartnerships. 

Art.  875.  The  declaration  of  bankruptcy  shall  be  proper: 

1.  When  the  bankrupt  requests  it  in  person. 

2.  On  a  well-based  request  of  a  legitimate  creditor. 

3.  Officially  in  the  cases  determined  in  the  code,  and  especially  when 
the  flight  of  the  merchant  is  well  known. 

Art.  876.  It  is  the  obligation  of  every  merchant  who  is  in  a  state  of 
bankruptcy  to  inform  the  judge  of  first  instance  of  his  domicile  within 
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the  three  days  following  that  on  which  he  ceased  to  meet  his  current 
obligations. 

For  the  declaration  of  bankruptcy  at  the  instance  of  a  creditor  it 
shall  be  necessary  that  the  request  be  based  on  a  title  by  virtue  of 
which  an  execution  or  writ  of  attachment  was  issued  and  that  the  result 
of  the  attachment  should  not  be  sufficient  to  cover  the  payment. 

The  declaration  of  bankruptcy  at  the  instance  of  creditors  shall  also 
be  proper,  who,  although  they  have  not  obtained  a  writ  of  attachment, 
prove  their  credits  and  that  the  merchant  has  generally  defaulted  in 
the  payment  of  his  current  obligations,  or  that  he  has  not  complied 
with  the  agreement  made  at  the  time  of  suspending  payments. 

Art.  877.  In  case  of  the  iiight  or  concealment  of  a  merchant,  together 
with  the  closing  of  his  offices,  warehouses,  or  dependencies,  without 
having  left  any  person  to  manage  his  business  for  him  and  to  meet  his 
obhgations,  for  the  declaration  of  bankruptcy  at  the  instance  of  credi- 
tors it  shall  be  sufficient  that  the  latter  prove  their  title  and  said  facts 
by  means  of  a  statement,  which  may  be  presented  to  the  judge. 

The  judges  in  cases  of  well-known  flight,  or  of  which  they  have  authen- 
tic information,  shall  officially  make  the  declaration  of  bankruptcy  and 
shall  take  the  steps  required  for  the  occupation  and  care  of  the  estab- 
lishments of  the  fugitive,  until  the  creditors  make  use  of  their  right. 

The  provisions  contained  in  this  article  shall  be  understood  without 
prejudice  to  the  proper  resolutions  in  case  of  absconding  or  other  crime 
deiined  in  the  penal  code. 

Art.  878.  Alter  the  bankruptcy  has  been  declared,  the  bankrupt 
shall  be  disqualified  to  administer  his  property. 

All  his  acts  of  ownership  and  administration  subsequent  to  the  period 
to  which  the  effects  of  the  bankruptcy  retroact  shall  be  null. 

After  the  examination  of  the  credits  against  the  bankruptcy  has 
been  concluded  the  creditors  may  order  the  immediate  realization  of 
all  the  property  of  the  assets,  the  amount  of  which  shall  be  deposited 
in  the  proper  establishment,  from  which  it  can  not  be  removed  except 
by  virtue  of  au  order  from  the  judge  taking  cognizance  of  the  matter, 
countersigned  bj' the  judge  of  first  instance,  and  with  the  intervention 
of  the  court  clerk. 

The  realization  of  the  assets  in  the  manner  mentioned  shall  not  affect 
the  rights  of  the  creditors,  nor  the  said  graduations  of  the  credits,  nor 
the  resolutions  or  settlements  which  the  creditors  may  agree  to  at  the 
proper  time. 

The  rents  due  the  owner  from  the  time  of  the  declaration  of  bank- 
ruptcy shall  be  considered  as  indispensable  expenses,  to  be  charged 
to  the  assets,  and  shall  be  paid  every  mouth  in  advance,  or  in  the  man- 
ner which  the  former  may  have  agreed  upon,  the  dispossession,  if 
proper,  being  served  on  the  receivers  of  the  bankruptcy. 

The  department  of  public  prosecution  must  be  represented  in  all 
bankruptcies  from  the  time  of  the  decree  declaring  the  same  up  to  the 
conclusion  of  the  suit,  being  obliged  to  request  all  that  may  be  proper 
to  secure  the  regularity  of  the  procedure  and  the  prosecution  of  punish- 
able acts. 

Aet.  889.  The  following  shall  also  be  considered  culpable  bankrupts 
in  law,  reserving  the  exceptions  they  may  propose  and  prove  in  order 
to  prove  the  innocence  of  the  bankruptcy: 

1,  Those  who  have  not  kept  their  books  of  accounts  in  the  manner 
and  with  all  the  essential  and  indispensable  requisites  prescribed  in  title 
3  of  Book  I,  and  those  who,  even  though  they  keep  said  books  with  all 
these  conditions,  should  have  made  errors  in  the  same  which  may  have 
caused  injury  to  a  third  person. 
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2.  Those  who  have  not  made  their  statement  of  bankruptcy  in  the 
period  and  manner  prescribed  in  article  871, 

3.  Those  who,  having  absented  themselves  at  the  time  of  the  declara- 
tion of  the  bankruptcy  or  during  the  progress  of  the  suit,  should  not 
appear  in  person  in  the  cases  in  which  the  law  requires  it  of  them, 
unless  there  is  a  legitimate  obstacle. 

4.  Those  who  may  not  have  complied  with  the  settlements  agreed 
upon  in  the  proceedings  of  suspension  of  payments,  unless  the  new 
bankruptcy  is  such  that  it  can  be  declared  fraudulent. 

Art.  893.  Accomplices  in  fraudulent  bankruptcies  shall  be  consid- 
ered— 

1.  Those  who  assist  in  the  removal  of  property  of  the  bankrupt. 

2.  Those  who  having  conspired  with  the  bankrupt  to  suppose  credits 
against  him,  or  to  increase  the  amount  of  those  they  may  actually  have 
against  securities  or  property,  and  who  sustain  this  supposition  in  the 
proceedings  of  examination  or  classification  of  the  credits,  or  at  any 
meeting  of  creditors  of  the  bankruptcy. 

3.  Those  who,  in  order  to  place  themselves  in  preference  to  others  to 
the  prejudice  of  other  creditors,  by  consent  of  the  bankrupt,  alter  the 
nature  or  the  date  of  the  credit,  even  though  this  should  be  done  before 
the  declaration  of  bankruptcy. 

4.  Those  who,  deliberately  and  after  the  bankrupt  suspended  pay- 
ments, should  assist  him  in  hiding  or  removing  a  portion  of  his  property 
or  credits. 

5.  Those  who,  being  the  holders  of  any  property  of  the  bankrupt  at 
the  time  of  making  known  the  declaration  of  bankruptcy  by  the  judge 
or  court  taking  cognizance  thereof,  deliver  it  to  the  former  and  not  to 
the  legitimate  administrators  of  the  assets,  unless,  being  a  nation  or 
province  different  from  that  of  the  domicile  of  the  bankrupt,  they 
prove  that  in  the  town  of  their  residence  the  bankruptcy  was  unknown. 

6.  Those  who  refuse  to  deliver  to  the  administrators  of  the  bank- 
ruptcy the  goods  belonging  to  the  bankrupt  which  may  be  in  their 
possession. 

7.  Those  who,  after  the  publication  of  the  bankruptcy,  should  admit 
indorsements  of  the  bankrupt. 

8.  The  legitimate  creditors  who,  to  the  prejudice  and  in  fraud  of  the 
assets,  should  make  private  or  secret  agreements  with  the  bankrupt. 

9.  The  agents,  who  take  part  in  a  transaction  of  trafiQc  or  drafts 
which  the  merchant  who  has  been  declared  bankrupt  should  make. 

Art.  896.  No  action  shall  be'  brought  for  culpable  or  criminal  bank- 
ruptcy before  the  judge  has  made  the  declaration  of  bankruptcy  and 
that  there  is  cause,  by  virtue  thereof,  to  proceed  criminally.  The  cases 
referred  to  in  the  third  paragraph  of  article  877  are  excepted. 

Art.  909.  There  shall  be  considered  as  included  in  the  provisions  of 
the  foregoing  article,  for  the  purposes  indicated  therein — 

1.  The  unappraised  and  ap])raised  dowry  property  which  may  remain 
iu  the  possession  of  the  husband  if  its  receipt  appears  in  a  public  instru- 
ment recorded  in  accordance  with  articles  21  and  27  of  this  code. 

2.  The  paraphernal  property  which  the  wife  may  have  acquired  by 
reason  of  inheritance,  legacy,  or  gift,  either  in  the  manner  in  which  it 
was  received,  or  if  it  has  been  subrogated  or  Inverted  in  other  property, 
provided  the  inversion  or  subrogation  was  recorded  in  the  commercial 
registry  in  accordance  with  the  provisions  contained  in  the  articles  cited 
iu  the  foregoing  number. 

The  property  and  goods  the  bankrupt  may  have  on  deposit,  under 
administration,  leased,  rented,  or  of  which  he  enjoys  the  usufruct. 
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4.  The  merchandisethe  bankrupt  may  have  in  liis  possession  ordered 
to  be  sold,  purchased,  transferred,  or  delivered. 

5.  The  drafts  or  promissory  notes  which,  without  indorsement  or  any 
statement  which  transfers  their  ownership,  should  have  been  sent  the 
bankrupt  for  collectiou,  and  those  he  may  have  gained  possession  of 
for  the  account  of  another,  drawn  or  indorsed  directly  in  favor  of  the 
principal. 

6.  Th'  moneys  forwarded  outside  of  account  current  to  the  bankrupt, 
for  delivery  to  a  determined  person  in  the  name  and  for  the  account  of 
the  principal,  or  to  satisfy  obligations  which  are  to  be  met  in  the  domi- 
cile of  the  former. 

7.  The  amounts  which  are  owed  the  bankrupt  by  reason  of  sales  made 
for  the  account  of  another,  and  the  drafts  or  promissory  notes  of  the 
same  character  which  are  in  his  possession,  even  though  they  are  not 
drawn  in  favor  of  the  owner  of  the  merchandise  sold,  provided  it  is 
proven  that  the  obligation  arises  therefrom  and  that  they  were  in  the 
possession  of  the  bankrupt  for  the  account  of  the  owner  in  order  to  be 
cashed  and  the  amounts  thereof  to  be  forwarded  at  the  proper  time, 
which  shall  be  legally  presumed  if  the  amount  should  not  have  been 
entered  on  account  current  between  both. 

8.  The  goods  sold  to  the  bankrupt  for  cash,  the  price  of  which  has 
not  been  paid  at  all  or  only  in  part,  while  they  remained  packed  in  the 
warehouses  of  the  bankrupt,  or  in  the  manner  in  which  the  delivery 
was  made,  and  when  they  are  in  such  condition  as  to  be  specifically 
distinguished  by  the  marks  and  numbers  of  the  packages  or  bales. 

9.  The  merchandise  which  the  bankrupt  may  have  purchased  on 
credit,  until  the  material  delivery  of  the  same  has  been  made  to  him  in 
bis  warehouses  or  in  a  place  agreed  upon,  and  that  the  bills  of  lading  or 
shipping  receipts  of  which  may  have  been  forwarded  to  him,  after  being 
shipped,  by  order  and  for  the  account  and  risk  of  the  purchaser. 

In  the  cases  of  this  number  and  of  No.  8,  the  receiver  of  the  bank- 
ruptcy may  retain  the  goods  purchased  or  demand  them  for  the  assets, 
paying  the  price  thereof  to  the  vendor. 

Art.  921.  The  bankrupts  not  included  in  the  foregoing  article  may 
obtain  their  discharge  by  proving  that  they  have  fully  complied  with 
the  approved  settlement  they  may  have  made  with  their  creditors. 

Should  there  have  been  no  settlement,  they  shall  be  obliged  to  prove 
that  all  the  obligations  acknowledged  i)i  the  bankruptcy  proceedings 
were  liquidated  with  the  assets  of  the  same  or  through  subsequent  pay- 
ments. 

i'he  department  of  public  iirosecution  shall  be  represented  in  the 
proceedings  for  discharge. 
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Articles. 

Abandonment  of  goods  insured 789-805 

Absconding  of  meroliants 877,  898 

Acceptance  of  bills  of  exchange 469-485 

by  tbird  persons 511-515 

Agencies,  commercial 81 

Agents,  from  what  time  contracts  in  which  they  take  i)art  are  effective 55 

licensed ;  prohibitions  regarding  the  same 96 

commission 245-280 

transportation  378,379 

Agricultural  associations,  special  regulations  for 212-217 

Amortization  of  stock  and  bonds 166, 187 

mortgage  certificates 204 

Appraisements.    (/See  Insurance.) 

Arms  and  munitions  (see  Vessels) _ 576 

Articles  of  association 119, 151, 164, 165 

Assets  of  copartnerships,  liquidation  of 237 

Associate  justices.     (See  Judiciary.) 

Associations,  manner  of  establishing 116-122 

their  kinds 123,124 

which  are  not  commercial 124 

loan,  business  they  may  transact 175, 176 

mortgage  loan,  business  they  may  transact 199-211 

commercial,  persons  who  can  not  have  charge  of  nor  a  director- 
ship in  the  same 13, 14 

expiration  and  liquidation  of 218-238 

reasons  for  which  dissolved 221-224 

agricultural,  speci  al  regulations  for 212-217 

articles  of 119,151,164,165 

Associations  of  stock  brokers 90-94 

conditions  required  to  join 94 

commercial  brokers  and  ship-broking  interpreters 90-94,  111 

Auctions 197,579,582,584,592 

Averages  of  maritime  commerce 809  (Ifos.  1,  2,  8,  9),  811 

Bad  faith 224,381 

Bankruptcies,  parties  to 893,  894 

general  provisions  regarding 874-885 

their  kinds 886-892,895-897 

general  provisions  regarding,  of  commercial  associations 923-929 

of  railroad  companies  and  of  other  public  work  enterprises.-  938-941 

Bankrupts,  discharge  of 920-922 

settlements  of,  with  creditors 898-907 

Banks 117,123,212-217 

mortgage,  of  Spain 201 

national,  of  Spain 179,  566 
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Articles. 

Banks  of  issue  and  discount 177-183 

mortgage  loan 199-211 

principal  transactions  of 212-217 

Bills  of  exchange : 60,67,107 

form  of 443-450 

their  period  and  maturity 451-455 

their  indorsements 461^68 

their  presentation  and  acceptance 469-485 

actions  which  may  be  brought  by  their  holders 516-526 

their  payment 488-501 

their  acceptance  by  third  persons 511-515 

guarantees  of 467 

their  eefects 513,519 

transfers  of 466 

pay  able  to  order 531-533 

holders  of * 513,515,516,527,530 

Bills  of  lading 67,265,612,653,654,706-718 

requisites  of,  for  merchandise  (see  Carriers) 350-353 

effects  of 715 

Bookkeeping,  commercial,  manner  of  correcting  errors  committed  in  entries.  44 

Books  to  be  kept  by  merchants 33 

manner  of  keeping 35-44 

commercial,  authority  competent  to  legalize  them 19 

entries  to  be  made  in  copying  books 41 

details  to  be  contained  in  the  book  of  inventories  and  balances ...  37 

provisions  common  to  bookkeeping 43,44 

manner  of  keeping  the  daybook 38 

manner  of  keeping  the  ledger 39 

manner  in  which  the  weight  of  evidence  of  commercial  books  is  to  be 

graduated 48 

their  exhibition  and  examination 45-47 

their  preservation 49 

their  weight  of  evidence 48 

Bonds,  mortgage 199,201,204,206,208 

Bottomry  bonds 721 

Brokerage 277 

Brokers,  licensed  money  and  stock,  their  character 93 

books  they  must  keep  and  admission  of  their  entries  as  evidence  . .       58,  93 

their  duties 100-105 

liability  of  those  who  do  not  comply  therewith 97 

commercial 88-115, 545 

their  duties 106-111 

limitation  of  their  liability 945, 946 

associations  of 90-94,  111 

of  bills  of  exchange  or  promissory  notes 468 

Capacity  of  married  women  to  trade 6-11 

minors  and  incapacitated  persons  to  trade  (see  Foreigners) 5 

Captains,  liability  of 618 

books  they  must  keep 612 

Carriers 350,  353,  356,  359,  360,  362,  363,  366,  368,  371-373,  376,  377,  379 

Charges,  pilotage 580  (No.  3) 

Charterer,  his  obligations 638,  639,  679-687 

Charter  parties 652-653 

tiieir  weight  as  evidence 654 

their  rescission 688-692 
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Charts.     (<See  Sailing  masters.)  Articles. 

Checks 534-543 

holders  of 537 

Commerce,  transactions  considered  commercial  and  regulations  governicg 

same 2 

from  what  time  the  legal  presumption  of  commerce  exists 3 

who  have  the  legal  capacity  to  engage  in 4 

who  can  not  engage  in 13, 14 

maritime 573-585 

Commercial  agencies 81 

transactions,  what  are  considered  such  and  provisions  regulat- 
ing the  same 2 

guaranties 439-442 

brokers,  associations  of , 90-94,  111 

bookkeeping,  manner  of  correcting  errors  committed  in  entries.  44 

books.     (iSee  Books.) 

loans 311-319 

registry.     (<See  Registry.) 

contracts,  interpretation  of 50,  57-62 

Common  law 50,310,943 

Companies,  foreign,  provisions  in  accordance  with  which  they  may  trade  ..  15 

railroad  and  other  public  works 184-192 

issue  of  obligations  of  the  same 186, 187 

general  warehouse 117,123,193-198 

their  liability 198 

Complaints  on  account  of  robbery,  etc.,  of  instruments  of  credit 547-566 

Conjugal  partnership,  property  thereof  which  is  liable  for  the  commercial 

trai.sactions  of  the  wife .' 12 

Consignees 350,  363,  365,  367-370,  373,  374,  376-378,  610,  611,  667,  668,  718 

Contractors 379 

Copartnerships,  limited 122,139,145-150 

general 122,125-144 

Copying  book.     (iSee  Books.) 

Corporations,  stock  of,  its  kinds 160, 161 

commercial 151-159 

Correspondence,  obligation  of  merchants  to  keep 41,42,49,51 

Costs,  judicial 580 

Coupons 556 

Creditors,  meetings  of.     (See  Bankruptcy.) 

Credit •       39 

Credits,  preference  of 196,  580 

preferred 913  et  seti. 

mortgage 547,913-919 

transfers  of  nonnegotiable 347-348 

Crews 580  (No.  6),  603,  604,  605,  610,  634,  648 

roll  of 612  (No.  1) 

Customs,  how  they  affect  law 2 

Damage,  who  is  liable  for  that  caused  merchandise  transported  overland  . .  333-336, 

361-366 

its  effects  in  commercial  sales 344 

Day  book.     {See  Books.) 

Deaths  on  shipboard 645,696,705,714 

Debit  (see  Ledger) 39 

Debtors.     (<See  Credits;  Loans.) 

Deposits,  commercial 303-310 

of  merchandise 332,367,369 
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Articles. 

Deposits  of  the  value  of  a  l)ill  of  exchange 481, 492, 496, 498, 519 

cargo  of  a  vessel 668, 678 

Desertion  of  sailors 636  (No.  6) 

Dividends 518 

Directors,  hoards  of 73,  92, 103, 105,  111,  547, 559, 561,  565 

Dowry \ 21, 27, 28, 880  (No,  2) 

instruments,  effects  of  those  referring  to  the  property  of  the  wife 

which  are  not  recorded -• 27 

Drafts.     (See  Bills  of  Exchange.) 

Drawees 539-541 

Drawers 501,  511-513,  515,  517,  519, 520,  52i;  528,  534,  535,  536,  537, 541 

their  obligations 456-460 

Earnest  money 83,343 

Employees  who  can  not  engage  in  commerce 14 

Engineers,  conditions  and  obligations  of 632 

Epidemics 955 

Exchanges 81 

commercial 64,  65, 66 

things  which  can  not  be  included  in  official  quotations 72 

objects  of  negotiation  on 67-71 

who  may  take  part  in  transactions  on 74 

manner  of  conducting 78-80 

manner  of  consummating 75-80 

Exeojition,  instruments  including 410, 431, 545 

Expenses 336,514,516,519,527,602 

household 38,388 

Experts 172 

for  the  appraisement  of  damage  for  fire  insurance 406, 407, 409, 410 

liquidation  of  gross  averages 851, 853-854 

liquidation  of  ordinary  averages 869 

examination  of  damaged  merchandise 367 

Extensions.     {See  Bankruptcies.) 

Factors 5,281-291,296-302 

liability  of 297 

Fairs 82 

manner  of  executing  contracts  executed  at 83 

official  competent  to  take  cognizance  of  questions  arising  by  reason 

thereof 84 

Fines, 289 

Foreigners 52,169,475,538,634 

provisions  in  accordance  with  which  they  may  trade  in  Spain 15 

Fraud 218  (No.  3),"  301,  752,  782,  788, 890,  891,  898, 920 

Freight 67, 577,  598,  658-661,  668,  669,  674-677,  680,  734,  746,  747,  796, 854  (No.  8) 

Funds,  their  supply 250, 251 

Gambling,  its  influence  in  the  classification  of  bankruptcies 888  (Nos.  2  and  3) 

Gifts,  fraudulent 880-882 

Gratuities  to  sailors 643 

Guaranties,  commercial 439-442 

of  bills  of  exchange '. 467 

their  effects 513,519 

their  effects 214, 486, 487 

Guaranty  commission 272 

Guardians  disqualified  to  trade 5 

Health 647 

Heirs  (see  Commerce,  persons  who  may  trade) 5, 222 
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Articles. 

Incapacitated  peraons,  capacity  of,  to  trade  (see  Foreigners) 5 

Incidents.     (See  Sailing  Masters,  their  duties.) 

Indemnity 142,144,156,171,248, 

252,  256-258,  264,  265,  306,  307,  329,  336,  358, 370, 371,  464, 485,  503,  580  (No. 
10),  614,  615,  618-620,  638-G42,  669,  672,  673,  681,  688,  689,  697,  698,  718,  885 
manner  of  demanding  it,  when  fixed  as  a  penalty  in  commercial 

contracts 56 

Indorsements 214,461-468,533,708,722 

Indorsers 511,512,513,517,519,520,521,529,537 

Industrial  property 21  (No.  12) 

Insolvency  (see  Bankruptcy) 886 

Instruments  including  execution 410,  431,  545 

payable  to  bearer  (see  Robbery,  Theft,  etc. ) 544-546 

of  personal  prgperty  in  addition  to  the  dowry  28 

credit  payable  to  bearer 69-71 

Insurance,  goods  which  can  be  insured 743-756 

life   - 116-431 

land  transportation 432-437 

mutual 124 

other  kinds 438 

in  general .' 380-385 

lire 386-415 

marine;  for  of  this  contract 737-742 

Insurer.     (See  Underwriter.) 

Interdiction,  civil,  incapacity  of  interdicted  persons  to  trade 13 

Interest 171,  263,  264,  278,  30:*,  341,  409,  526,  536,  571,  729, 849,  884 

on  loans 213-319,530 

Interpretation  of  commercial  contracts 50,  57-62 

Interpreters.     (See  Ship-broking  interpreters.) 

Intervention  in  acceptance  and  payment  of  drafts 511-515 

Inventories  (se«  Bankruptcy) 168 

Jettison 755,  811,  81'1-816, 856,  860, 861 

Joint  accounts 239-243 

Judges,  municipal 19,  36,  84 

Judiciary,  officials  of;  prohibition  for  them  to  trade 14 

Jurisdiction 548 

Land  owners,  mutual  associations  of 211 

Laydays - -' 652  (No.  11),  656, 689 

Ledger.     (-See  Books.) 

Letters.     (5ee  Copying  Book;  Correspondence.) 

Letters  of  credit 567-572 

holders  of 569-572 

Liquidation  of  assets  of  copartnerships 237 

averages.     (iSee  Averages.) 

commercial  associations 218-238 

j  oint  accounts 243 

Liquidators,  their  duties 230-232 

Loans 175,202 

when  considered  commercial 311 

guaranteed  by  public  bonds  or  securities ; 320-324 

of  mortgage  loan  banks 199,200-205,209,210 

commercial 311-319 

Log-books.     (See  Captains,  books  they  must  keep.) 

Loss  of  instruments  of  credits  and  those  payable  to  bearer.     (See  Eobbcry, 
etc.) 
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Articles. 

ers 120,129,146,151,155,173,243,283,599-601 

Marital  authority 6-12,21  (Nos.  7  and  8) 

Marriage  agreement 21  (No.  9) 

Married  women,  capacity  of,  to  trade 6-11 

property  subject  to  tlie  results  of  their  commercial  trans- 
actions    10 

Masters  of  vessels  (see  Captains) 609-625 

Mates,  their  duties 632-633 

Merchandise,  its  sale  on  exchanges • 67, 77 

of  illicit  traffic 682 

Merchants,  who  are  considered  such 1 

books  to  be  kept  by 33 

manner  of  keeping 35-44 

absconding  of 877,898 

Merchant  vessels 573-585 

their  sale  and  alienation 576-579, 582, 608 

when  they  may  be  attached  and  sold 584 

their  classification  as  personal  property 585 

Minors 234 

when  they  may  trade 50 

capacity  of  to  trade  (see  Foreigners) 5 

Minute  books  of  associations 33,  40 

Money  brokers.     (<See  Brokers.) 

Mortgages ^ 23,  880  (No.  4),  913-916,  919,  927,  932,  941 

Mortgage  bonds 199,201,204,206,208 

certificates 204,207,208 

Mutual  associations  of  land  owners 211 

Navigation  licenses  (No.  1) 612 

Negotiation  of  credit  securities  and  instruments  payable  to  bearer 559, 560 

Nonpayment 510 

Notaries ■--..  93,504,506,511,517,545 

Notifications 517,549 

Novations  of  transportation  contracts 360 

manner  of  stating  those  made  in  insurance  contracts 384 

Obligations,  their  issue  by  associations 176, 186, 187, 190 

Ownership,  manner  of  acquiring  that  of  vessels 573 

Partners,  liability  of 127 

their  rights  and  obligations 170-174 

Partnerships.     (See  Copartnerships.) 

Passage 695-699,704 

Passengers  and  passages  in  sea  voyages 693-705 

Patents 21 

Payment,  from  what  time  that  of  loans  may  be  demanded 313 

of  drafts 488-501 

Payors.     (See  Bills  of  exchange.) 

Personal  property,  classification  of  vessels  as 585 

Pilotage 612  (No.  6),  834 

charges 580  (No.  3) 

Pilots 612,634 

Pledges,  their  effects .' 486,487 

Policies 103 

requisites  for  insurance  in  general 383 

special,  for  life  insurance 417 

when  not  transferable 130 
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Artiolea. 

Policies,  actions  which  they  produce 431 

for  land  transportation  insurance 433 

marine  insurance  (see  Charter  Parties;  Bottomry  and  Respondentia 

Bonds) 738 

Powers,  effects  of  those  not  recorded 29 

Precious  metals 67,  387 

Premiums  (sec  Insurance) 388, 389, 403,  580  (No.  9) 

Prescriptions , 573,581,793,797,798 

of  actions 49,942-954 

Primage 652  (No.  9),  686 

Principals 277-279,285 

Promissory  notes 60,67,214,215,450,531-533,909,959 

payable  to  order 531-533 

Property,  personal ;  classification  of  vessels  as 585 

industrial 21  (No.  12) 

Protests 460,481,494,496,502-510,516,519,520 

Provisions 576 

Public  works.     {See  Railroads.) 

Purchases  and  sales,  commercial 325-345 

what  sales  are  not  considered  commercial 326 

oliaracter  of  those  made  in  establishments 85-87 

Quotations,  requsites  necessary  to  include  in  official  quotations  instruments 
^f  credit  issued  by  national  establishments,  corporations,  or 

enterprises 69 

by  foreign  associations 70 

private  persons 71 

Railroads,  suspension  of  payments  andbankruptcy  of  companiesof  thiskind.  930-941 

Receivers,  boards  of - 939,940 

Records,  of  notes 23 

of  obligations  payable  to  order 23 

in  commercial  registries ;  from  when  effective 26 

by  virtue  of  what  instruments  they  are  made  (see  Registry) 23 

Recoveries 86,324,545,560 

Redrafts,  (see  Reexchanges) ...  520 

Reexchanges  and  redrafts 527-530 

Register 595 

commercial 31 

manner  of  filling  these  positions 32 

Registry  of  vessels,  details  it  must  contain 22,573 

commercial,  details  to  be  included  in  the  page  for  the  record  of 

every  merchant  or  association 21 

books  of  which  it  consists 16 

manner  of  keeping 19-21  , 

for  whom  records  in  the  same  are  compulsory  and  for  whom  op- 
tional    17 

persons  who  can  not  demand  a  record  in 18 

of  transportation  agents  .; 378 

Reimbursements 519 

Remission  of  credits 524,905 

Rescissions 218-220, 280,  328-332,  344,  389,  392,  401,  414, 431,  688-692 

Respondentia  bonds - 721 

Restitution  in  integrum 234,942 

Revocation  ofcommissions  to  agents 279,280 

Rigging.     (5ee  Vessels.) 
6115 19 
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Articles. 

Eislts,  maritime 806-845 

Robbery,  theft,  or  loss  of  instruments  of  credit  and  those  payable  to  bearer  .  547-566 

Sailing  masters  of  vessels,  their  duties 626-631 

conditions  required  to  be  appointed 626 

their  duties  and  liabilities 627 

Sailors.     (See  Crew.) 

desertion  of 636  (No.  6) 

Salaries.     (See  Wages.) 
Sales.     (See  Purchases.) 

Salvage  (see  Ship wrecUs) 855 

Samples 327 

Securities,  public;  what  are  considered  such 68 

■which  can  not  be  included  in  official  quotations 72 

industrial  and  commercial 67,  77, 104 

Shares,  payable  to  order  and  to  bearer 161-169 

Settlements  of  bankrupts  with  thei  r  creditors 898-907 

Ship  agents 574,586,587,594-603,606,608,610 

Ship-broking  interpreters,  associations  of 90-94,  111 

requisites  necessary  for 112 

their  duties 113-115 

books  they  must  keep 114 

Shipowners 586-608 

their  liability  w  ith  regard  to  the  acts  of  the  captain 586, 

588-591,  593-598,  600,  601,  606-607 

their  rights  and  obligations 669-678 

Shipping  receipts 717 

Shipwrecks 612,643,734,735,755,789,791,840,845 

Shop  clerks  (see  Factors;  Employees) 292-302 

liability  of 297 

Shops 85-86 

Stock  of  corporations;  its  kinds 160, 161 

Stock  brokers,  associations  of 90-94 

conditions  required  to  j  oin 94 

Stockholders,  their  rights  and  obligations 170-174 

Stokers 648 

Stores 576 

Stranding  of  vessels 755 

Stubs 543 

Sureties,  order  of  preference  among  the  sureties  who  have  given  bond  for 

commercial  agents 98 

of  commercial  agents 94  (No.  5),  98 

to  recover  the  amount  of  stock  lost --• -...  553 

Theft  of  instruments  of  credit  and  of  those  payable  to  bearer.     (See  Rob- 
bery, etc.). 

by  the  captain  or  crew 605 

Trade-marks 21 

Translations 113, 114 

Travelers 352 

Treasury,  public ;  preference  of  its  credits 580 

Underwriter  (see  Insurance) 274 

Ventures 651 

Vessels,  ownership  of,  manner  of  acquiring 573 

merchant .' 573-585 

their  sale  and  alienation 576-579, 582, 6U8 


291 

Articles. 

Vessels,  merchant,  when  they  may  be  attached  and  sold 584 

their  classification  as  personal  property 585 

owners  of.     («See  Shipojyners.) 
registry  of.     {See  Registry  of  vessels.) 

stranding  of 755 

redemption  of  (No.  1) 811 

officers  of  (see  Sailing  Masters,  etc. ) 626-648 

inspections  of  (gee  Captains,  their  duties)  (No.  4) 612 

Wages  (see  Crews) : 580,  603, 604,  635, 637-639, 643,  646,  691,  725 

War 169,424  (No.  2),  647 

Warehouses 85,86 

Wrecks.     {See  Shipwrecks.) 


I  «  D  X  X  . 
A. 

AOtJOUHia,  Audit  and  inapeotion  of:     48,  49,  50, 

57,    C3. 

ADVAHTAGiS  DETIVin)  PROM  RAILROADS:        1. 

A0E8T  OR  REPREKEMTATIVr  OF  RAILROADS: 
W1^W81PK  and  ckitloa  of:       3S,  SO,  5S. 

Services  of  prooaseea  iipon:       S9,  50,   50, 

ALBAY  DISTRICT,  Proposed  railroads  in:        36. 

ALBAY  -  PASACAO  LINE,  Bid  on:        10. 

ALGERIAS 
Area:       1. 
Population:        1. 
Railroads  in  operation:       1. 

AHTIPOLO  *  OABiUIAfUAlt»  Proposed  railroad  line;   54. 

AITIPOLO  BISTFJCT,  Propcsad  railroads  in:       3G. 

AMTIPOLO  SKTiaiSION,  FranoMee  to  oonsti'uot:  333-SSS. 

APARRI  like,  Bid  ©n;       10, 

ARTICLES  OF  IJIOORPOHATIOH  (Sea  CORI'ORATIOIIS.  ) 

B. 

BADG-ES  FOR  Bl-TLOYESS;   105. 

BAGSAGE,  PERSONAL: 
Clieoking;:   105,  lOG, 
Defined:   104. 
Liability  fort   105. 
Transportation  of:   104. 

BASKIHS  OORPORATIONS  (Sea  CORPORATIOITS.  ) 


BAKKINO  IH3TITUII0HS: 

Examination  of,  act  providing  for:  S83-S91. 
ProviBions  for  oloeing  in  oas©  of  inuolvenoy: 

S83-S87. 
Aaandment  to:   389-391 • 
See  also  COBPOHATIOHS, 

BANKS  (Sea  CORPORATIONS.) 

BATANOAS  -  BAUAH,  Proposed  railroad  line:   54. 

BATANOAS  DISIRICT,  Proposed  railroads  in:   36. 

BAYAU3AHC,  Construction  of  branch  line  to:  315-S19. 

BMGUEI  LINE,  Bid  on:   10. 

BMGrUET  IIOUNTAINS,  Appropriation  for  survey  of 

route  for  railroad:   179. 

Bonds  to  b«  executed  by;   IS. 

Asaovmt  of:   IG. 
Certified  ohaok  or  certificate  of  deposit  re- 
quired fr02i:   19. 
I   Amount  of:   19. 
,.  Deposit: 

V    Purposes  of:   19* 
Iliere  laads:   10. 

Payabls  to  vmw.:       19. 

Return  of,  when:   19. 

BIDS: 

Assignment  or  transfer  of  awairds  to  corpora- 

tions;   19. 
Envelopes  oontainingjhow  siarked  and  addressed:  18 . 
Filing  of :   9. 

Postpon^aent :   9 . 
Invitations  for:   8,  9. 

Issued,  when:   9. 
Making  of:   39. 
l&inila  Railroad  Oompany: 

Sattleaent  of  differences:   63. 
Number  of:   10. 
Opening  of:   10,  18. 


BiDSt   (Contimad) 
Reoolvad; 

Proa  Thoa:   19. 
fhont   18. 
Rajsotion  of  10,  18. 
Second  bids,  opening  of:   10. 
Speyer  &  Co.:   10,  11. 

Miles  of  railroad  to  be  oonatructed  annual- 
ly:  13, 
Objeotional  features:   11. 
Adjustment  of:   IS. 
^^•^Prorisions  of:   11,  IS. 
Transfer  or  assignment  of  awards  to  oorpora- 

tions:   19. 
White  Syndieate:   10,  11. 
Aooepianoe  of:   11. 
Crovemment  liability:   11. 
Miles  of  railroad  to  be  oonstruoted:   11. 
Probable  oost  of:   11. 

BOARD  OF  DIREC1!0RS,  Uembers  appointed  by  Gtovern- 

mant:   33. 

BONDS; 

Amount  of:   60, 

i^proval  of:   S9. 

Execution  of:   *19. 

First  lien,  determination  of  aaount  of:  36,  S7. 

Interest  guaranteed:   37,  31,  48. 

Ajaount  of:   27,  31,  48. 

Duration:   37. 

Indorsement  of  eon tract  on  bond:  S2. 

Payment  of:   48. 

Hate  of:   37. 

Security  of:   31,  48. 
Issue  of:   59. 

BOOKS,  Inspection  of:   49,  50,  57,  63. 

BRA»OH  LINES: 

Construction  of:   34,  44,  54. 
Cost  of:   44. 

BREACH  OF  CONDITIONS,  Remedy  or  relief  in  oase  of:  49, 


BRIDOE,  ADMIRfil.  SIR  CYPRIAN,  Mentions^.       .. 

JBEIDCHBS,  Conatruotion  and  maintananoe  of:       S3,  45, 

55,  101. 

aUILDIMG  mv  LOAH  CORPORATIOHS  (Soe  CORPORATIONS.) 

C. 

CALAKBA  -  SAMTA  CRUZ,  Propossd  railroad  liiie:  54. 

CAPITAL,  Rules  for  asoortaining  aiaount  Invented: 

33. 

OARCAE  -  SIBOHGA,  Proposed  railroad  line:   44« 

CAR  HOUSES,  Conatniotion  and  aaintenance  of:  S3» 

45,  55. 

OEBtf  -  AHGAO,  Proposed  railroad  lines   44. 

CE3IT  -  DAHAO,  Proposed  railroad  line:   44. 

CESt,  ISLAKD  OP: 
Railroads: 
Blda;^  8,  10, 
Uilea  of  oonstruotion;   11. 

ProTbable  oosi:   11. 
Propoesd,  linQs: 

Caroar  to  Siljonga:   SS. 

Csbu  to  Ar^o;   31. 

C@\sa  to  Danao:       31. 

DuaaftjiJ^  to  Sarili:       8S. 

CERTIFIED  GIffiOK; 
Amount  of:       35. 
Diaposition  of:       19. 
Payable  to  whom:       35. 

CODE  OF  OOmiERGE: 
Contents :       30S-S06, 
Index  to:       587-595. 
Rapaal  of  oartain  portione  of:       133. 

Text  of:":'S01-585. 

"'i 

.1 


OOUEGES  (B&&   OORPORATIOHS.  ) 

COMMERCE: 

Aot  regtilating:   X81-183. 

Astondtnent  to:  IBE, 
Code  of  (See  CODE  OF  OOJiiaSRCE.  ) 

OOMON  CARRIERS: 
Aot  regulating:   181-183. 
Amandntjsnt  to:   185. 

"COHCESSIONARY  C0HTRA0T3  AND  (JRAlfTS": 
Approval  of:   SS. 
Breach  of,  penalty  for:,  33. 
Definition  of:   S8. 
Duration  of:   33. 
Execution  of:   88. 
Points  of  eoapetition  under:   S9. 
Suooessful  bidder©,  selection  of,  under:   29. 

CONOESSIOHARY  OOHTRACT  OR  GRANT  FOR  OONSTRUCTIOH 

OF  RAILROADS: 
Invitation  for  proposals  or  bids: 
Aiasndnent  tojraodjitfying  fomer  oonditione  as  toi 
Bids,  right  to  reieot:       35. 
Certified  ciieolt: 
Amount  of :   S8. 
JPayabla  to  vhom:   85. 
Construction:  . 

Contractors'  profits:   84. 
Cost  of:   34. 
time  of:  ^34. 
Envelopes : 

Addreesed,  how :   35 . 
Opening  of:   35.  ■ 
lias  received:   3S. 
Routes: 

Sstensione  or  branches,  addition  of:  34. 
Ihmbar  10,  Leyte  Island,  alteration:  34. 
Ab^yog  -  Polo:   34. 
Alangalang  -  Jaro:   34. 
Carigara  -  Burugo:   34. 
Palo  -  Alangalfeng:   34. 
Taoloban:   84. 
■Worlations  allovod:   84. 


OOMCESSIOMARY  CONTRACT  OR  SRAHT  FOR  CO 

OF  RAILROADS:   (Continuea; 
Invitation  for  proposals  or  bida:  (Continued) 
Ihmrds,  aBsignment  or  transfay  of:   19. 
Bidders: 
*   Bonds  to  be  axocuted  by:   19, 
itootmt  of:   19. 
0»rtified  o'n»ok  or  oortificats  of  deposit 
required  from;   19, 
Amount  of:   19, 
Deposit! 

PurpoBsn  of:   19. 
Whora  raadaj   19. 
Payable  to  whom:   19. 
Return  of,  when:   19. 
Bids: 
Aaaignaont  or  transfar  of  aifards  to  oor- 

porations:   19. 
awelopes  containing,  how  raarkad  and  ad- 

1?. 


Opened,  when: 

dresead! 
18. 

Reoeivad! 

From  whom! 

19. 

Whan  8   la. 

Reboot ion  of, 

by  whom: 

Bonds I 

Approval  of: 

S9, 

18. 


First  lian,  detarmlnation  of  aiaount  of:  S6,   37. 

Intareat  giuarejitsed:   S7. 
Amount  of?   S7. 
Is.'  Durations   S7. 

Rate:   37, 
Branch  linas,  oonstruotion  of:   34. 
Caba,  Islartd  of;  railroad  li:::3s: 

Carcar  -  Sibonga:   32. 

Oebu  -  Ai\-:;ao :   HI . 

Oabu  -  Danaot   SI. 

Duraanjiig  -  Sarili:       SR, 
"Conoessionary  Contracts  and  G-rants:" 

Approval  of:       29. 

areaeh  of,  penalty  for;   S3, 

Dafinition  of:   S8. 

Duration  of:   33. 

Ibseoution  of:      38. 

Points  of  oorapetition  undar:       89. 

Saooassful  bidderflt  selaotion  of,  under:     89. 


CONCESSIONARY  COHIRACT  OR  GRANT  FOR  COHSTRUCTIOM 

OF  RAILROADS:  (Continuod) 
Invitation  for  propoeals  or  bids:  (Continued) 
Construotion: 

Miles  required,  number  of:   S5. 

Plana  for,  approval  of:   37. 

Worky  inspection  oft   S?. 
Coat  and  equipment,  ostimates  of,  whsn  and  to 

vhom  submitted:  22, 
Deeds  of  trust,  approval  of:   39. 
Earnings  and  expenses,  adgustaent  of:   38. 
Eleotrioal  equlpnent;   37, 
Eleotrioity,  authority  to  use;   37, 
Kquipaent,  maintenance  of:   34. 
Forms,  approval  by  Ssoretary  of  far:   39. 
Sovernment  transportation,  regulations  gov- 
erning:  S8, 
Grantee: 

Definition  of:   as. 

Office,  raaintenanca  of  in  P*  I,:  S8,  39. 

Representative  or  agent  of»   39. 
Authority  oft   3®. 
Servioe  of  process  upon;   39. 
Guaranties,  Approval  of:   39. 
Inatruoenta,  legal: 

Approval  of:   39. 

Execution  of:   S8. 
Laborers,.  eaploy;::9n1;  of:   84. 
LaJida: 

Condemnation  of:   33. 

How  acquired:   33. 

Public,  roads,  alleyf,  avenues  and  squares, 
crossing  of:   33. 
Ley to.  Island  of,  railroad  lines: 

Tacloban  -  Abuyog:  21',. 

Taoloban  -  Carigara:   33. 
Liens: 

Approval  of:   39. 

Execution  of  instruments:   38. 
Luzon,  Island  of,  railroad  lines: 

Dasupan  or  Oabanatuan  to  Aparri;   30, 

Ite|ja|5an  -  Laoag:   SO. 

Lipa  -  Lucona:   SO. 

Manila  to  Batangas  and  Santa  OruH:   31. 


COSCESSIONARY  CONTRACT  OR  ORAHT  FOR  COWSTRUOTIOH 

OF  RAILROADS:  (Contimod) 
Invitation  for  proposals  or  bids:  (Continued) 
Luzon,  Island  of ,  railroad  linoBt  (Cont'd.) 

Manila  -  Dagupan;   30. 

Uionila  to  Laoag,  Bonsuet  and  Aparri:   SO. 

Paaaoao  to  Ligao,  Tabaoo,  Harbor  of  Batan 
and  Legaspi:   31. 

San  Fabian  -  Ba^iic:   SO. 
Liakinj  of  proposals  or  bida:   89. 
Uemila  eind  Dagupan  Railway: 

Franohiass,  provisionn  ofs   SO,  31. 
lianila  Railroad  Co.: 

FranohissB,  provisions  of:   30,  SI. 
llaps  and  reports,  to  -rhoo  submitted:   33. 
Material  for  railroad  oonstruotion  and 
equipment : 

Bills  for,  approval  of:   37- 

Cost  of:   26, 

Importation  free  of  duty:   S7. 
Hi leas©:   20-SS. 

Military  roads,  u»8  of  railroads  ass   38» 
Itortga^^es,  approval  of:   S9. 
I^otive  power:   S4. 
Hsgroe^  Island  of,  railroad  lines: 

Esoalants  -  Eiaajaailan:   SI. 
Panay,  Island  of,  railroad  lines: 

lioilo  to  Capiz  and  Sataan:   SI. 
Paynents  in  lieu  of  taxes:   S5. 
Phi 1 ipp  i  n©  government : 

Interest  gijarantaed  by:   89. 

Oblisation  of:   SO. 

Reaponsibiiity  of:   S9. 
Post  router,  railroads  uaed  as;   S8. 
Property  and  franohiaes,  authority  to  nort- 
gagre  to  seotire  payment  of 
bonda  or  notes:   17,  94. 
Proteotiori  frora  ladronesr  and  outlaws:   S5. 
Public  lands: 

Quarries  and  gravel  pits  on,  opening  of:  SS. 

Right  of  way  through:   SS. 

Uae  of  by  railroads:   8S,  S3. 
Routes  and  linos,  how  fixed  and  determined:  SS. 


COHCESSIOHARy  CONTRACT  OR  CRAIIT  FOR  GOaiSTRUOTION 

OF  RAilKOADS:  (Continued) 
Inyitatione  for  proposals  or  bids:  (Continued) 
Routes  of  proposed  railroad  lines ; 
Cebu,  Island  of: 

C0Tcar  -  Sibonga:   SH. 
Csbu  -  Argao:   SI. 
Cebu  -  Danao:   SI. 
Domanjug  -  Barili;   SS. 
Leyte,  Island  of: 

Taoloban  -  Abuyogs   SS. 
Taoloban  -  Caricerst   S2. 
Luzon,  Island  of: 

Dasupan  or  Cabanatuan  to  Aparri:   80. 

Bagupan  -  Laoas:   SO. 

Lipa  -  Luoena:   30. 

t&nila  to  Batangas  and  Santa  Cruz:   SI. 

Manila  -  Bagupan:   30. 

Manila  to  Laoag,  Benguet  and  Aparri:  HO. 

Pasaoao  to  Lijao,  Tabaoo,  Harbor  of  Batan 

and  Lesaspi:   31. 
San  Fabian  -  Basuio:   SO. 
H©gro8|  Island  of: 

Esaaiant^  -  Hiraamailan:   31. 
Par^y,  Island  of: 

Iloilo  to  Capiz  and  Bataan:   SI. 
Samar,  Island  of  4 

5ri,^ht  -  San  Julian:   3?. 
Sserstary  of-¥ar,  approval  of  roqnirSds  39. 
Survays  of  proposed  linos:   3S« 

IJhan  ooninenoGcI:   33. 
Telegraph,  tolsplione  and  oleotrio  transmis- 
sion linos: 
Authority  to  oonatruot  and  operate:   S5. 
Conatruotion  and  tnaintenanoe,  aannai'  of:  25. 
Offices  and  operators:   35. 
Rights  of  goverranent  as  to:   SO. 
Traces,  sau::o  of:   34. 

fraffio  oonneotions  and  an'ongGciante:   84. 
Hani  la  Ifeilroad  Cos5)anyt   58-60. 
Philippine  Railway  Coiapany:   42-58. 


eOHCESSJOJfARY  OOMTRAOT  OR  GRANT  FOR  CONSTEIfOTIOH 

OF  RAILROADS':  (Continued) 
Report  of  Soorotary  of  ffar  rel&tiv®  to:  1-14. 
Albay  -  Pasaoao  lino,  bid  on:   10. 
Algeria: 
Area:   1. 
Population:   1. 
Rallroade  in  operation;   1. 
Aparrl  line,  bid  on:   10, 
Benguet  line,  bid  on:   10. 
Bids: 

Filing  of:   9. 

Po  s  tponemont :   9 , 
Invitations  for; 
6abu:   8, 
liSsued,  when:   9. 
L®yte;   8. 
Hegros:   9, 
Horth  Luzon:, 

Dagupan  to*^Caraballo  pass  and  to  Aparri:?. 
Dagupan  -  Laoag;   7. 
San  Fabian  -  Benguet;   7. 
Panay :   8 . 
Samar:   8. 
South  Luzon: 
Manila  to  BatangaSfLaguna  and  Tayabas!  8» 
Through  Aaa^s  Oajaarines  and  Albay:   8. 
Vliitayan  Islands:   8. 
HUMber  of;   10. 
Op^alng  of:   10. 
Re;|eotlon  of:   10. 
Second  bids,  opening  of:   10. 
Cebu,  Island  of: 
Bids:   10. 

Miles  of  Gonstruotion:   11. 
Probable  oost:   11. 
Dagupajn  -  Laoag  line: 

Bids  for  oonstiniotion:   11. 
Mileage:   11* 
Franohisefl; 

Duration  of:   S. 

Subjeet  to  repeal, alteration  or  aiaandffisnt:  11. 
Laoag  line,  bid  on:   10. 
Laoag  -  San  Fernando  line; 
Bid  for  oonstruotion:   11. 


COHOESSIOHARY  CONTRACT  OR  GBMT  FOR  COHSTRUCTIOM 

OF  RAILROADS:  (Continued) 
Report  of  Soorstary  of  far  relative  to:  (Cont'd.) 
kiKOxi,  Island  of,  railroad  lines: 
Bids I   10. 
Cost  of:   13. 

Uiles  in  operation  or  nearing  ooapletion:  V. 
l&mlla.  and  I}ag:upan  Hailvay: 

Claim  for  use  and  oooupation:   4,  5. 

Amotint  of:   5. 

Relei^e  of:   13. 

SettXesent  proposedt   6. 
Claia  presented  for  subvention: 

Aotion  on;   3,  4* 

j&Esount  of:   3. 

Daoision  of  Attorney  General;   3,  4. 

Deoision  of  Judge  Ifegoon:   3. 

Qioestion  of  liability:   3. 
Condition  in  1900;   4,  6* 

Expandlturee ;   5. 

liortgage  eontraoted:   5. 
Cost  of  Qonstruotion:   3. 
Extension  of  franchise:   12. 
Extensions,  miles  of:   6. 
Franoliises  granted  to:   6. 

Miles  of  roadt   6* 

Payiient  in  lieu  of  taxes:   6. 
Grant  laade  to:   1. 

Interest  of  Spoyer  &  Co.  in;   11,  IS. 
Ifi lease  increased:   5. 
Miles  of  road  operated  in  189S:   1. 
Military  authorities: 

Possession  lay:       3. 

Released  by:   3. 
Reduction  of  taxes;   13. 
Spanish  oonoession: 

Capital,  anount  of;   3. 

Claias,  oaneellation  of:   IS. 

Net  earnings! 
Guarsmteed:   S. 
Hov  detenained:   S« 
Payments,  when  and  how  paid:   3. 

Ovnsrship  upon  aa^iration:   S. 

Substitute  for:   IS. 

Tanaination.  when:   S. 


COHCISSSIOKAilY  CONTRACT  OR  GRANT  POR  CONSTRUCTION 

OF  RAILEOABS:  (Continued) 
Report  of  Saoretary  of  UTar  relativa  tos  (Cont'd.) 
/  Uanlle.  and  I^agupan  Hailvay:   (Continued) 
Speyor  &  Go.,  interest  in:   11,  13. 
Taxes :   IS. 

Reduotioa  of:   IS. 
Materials,  importation  of,  without  payaant 

of  dutiaa:   S* 
Negros,  Island  of,  railroad  liaee: 
Blda  for;   10. 
Mllesj  of  oonetruotion:   11. 
Probable  cost  of;   11. 
New  Zealand: 
Areas   1. 
Population:   1. 
B&ilroadg  in  operation:   I. 
Panay,  Island  of,  railroad  linas; 
Bids  for:   10,  11. 
Miles  of  oonatruotion:   11. 
Probable  oost:   11. 
Payment  in  liQU  of  taxes:   8. 
PhiXippia©  Railway  CompaiiqrJ 
Mentioned :   1. 

Milea  of  railroad  to  be  oonstruoted  by:  1. 
Ponoin  Syndicate,  Bid  of:   10. 
Queensland; 
Area:   1. 
Population:   1. 
Railro&da  in  operation j   1. 
Railroads; 

Advantages  derived  from:   1. 
Algeria:   !• 

Conditions,  189S  -  1898:   1. 
Meeds  of:   1. 
Ketr  Zealand:   1. 

Philippines*  s*ii®s  of  ^o*^<^  *o  ^®  oonstruot- 
ed in:   14. 
{^Adeneland:   1« 
T&soania:   !• 
San  Fenmndo  -  Dagupan  Line: 
Bid  for  oonstruotion  of:   11. 


OOUCBSSIONARY  OONTRACT  OR  GMSH   POR  COKSTRUCTIOH 

OF  RAILROADS:  (Oontlnuad) 
Report  of  Seorotary  of  War  relative  to:  (Cont'd.) 
Speyer  &  Co«: 
3idB  for  railroad  fMEnohisast   10,  11. 
Miles  to  be  constructed  annually:   18* 
ffbjdotional  f ea turds i   11. 

Adjustment  of:   11,  13. 
Provisione  of:   11,  IS. 
Manila  and  Bag'upan  Railtray: 
Oans^llation  of  claias:   19. 
Interest  in:   11. 
Railroad  franchises  granted  to:   11,  13, 
Advantages  derived  from:   18,  IS. 
Tasmania: 
Area:   3. 
Population:   1. 
Railroads  in  operation:   S. 
Vanderbilt,  Oornelius,  aantionod:   11. 
White  8:  Co.,  J.  G.: 

Miles  of  railroad  to  b©  constructed  by:  1. 
Standing  and  reputation  of:   11. 
White  syndicate: 

Bids  for  railroad  fyanohiees:   10,  11. 
Aoooptonoe  of:   11. 
CrOvernmQnt  liability;   11. 
Miloe  of  railroad  to  be  constructed:  11. 
Probable  cost  of:   11. 

CONDEMNATION  OF  LANDS; 
Method  of:   44,  55,  lOS. 
Proceedings  for  <5ee  EMIHEHT  DOMAIN) 

CONDITION  OF  RAILROADS  IN  1893-1898:   1. 

CONSTRUCTION  OF  RAILROADS: 

Acts  of  Congrasa,  July  1,  190S  and  Fob.  6,  190Ss 
Board  of  Directors,  members  appointed  by  gov- 
ernment:  33. 
Capital  invested  and  inooiin©  received,  rules 
for  ascertaining:  32. 


CONSTRUCTIOTJ  OF  -LIILllO/iDS: 

Acte  of  Oons?9ss,  July  i,    109?,  and  Fab.  0, 
190-5:       (Contlituad) 
Contract  of  :juaranty: 

Authority  %o  ©ater  into:       31. 
Duration  of:       sn, 
33ocyation  of:       SI,    S". 
IiidorsQKiant  on'  bond^^:       n2» 
Liability  of  govarrtcont:       S3. 
Paymantn  aajje  un;:l*^r:       3'Am 

rwrund  of:       srs, 
.Priority  of  li-;n;       3';. 
.Ra-Le  of  lntor--5jt:       SI. 
Construct ion  and  aquinaent: 
Goriplation  of:        3S. 
Cont  and  contrfictors'  profits:       31. 

Doviations:       34. 
lUxtarial  antcn-o.cl  fraa  of  duty:       35. 
Tina  liait:       sn. 
Deviations:       3". 
Dobtc!,    incurring  of:        "^24, 
Earnings,  hor  a^Tpiio ':       3n. 
yincno^s,   supoi'viaion  ovfjr:        ''.f!. 
L&T  suits, juriadiotion  of  ^uprans  Court:     BZ. 
Looatioa,  oonstruotif^r.,  operation  and  mainta- 
nanos,   siipervinion  ovsr?     Sr;. 
Reports,   tisa  and  Pianneo"  of  r,:akinff:       33. 
Siipraiao  Oourt|   jurisdiction  over  actions  brought 
■trr  govemmant:       33. 
Bonds,   ia@uoii  only  aftar  propar  oarfcifioation:   6S, 
Cost  of:        34. 

Estis'-ato  of,  v?h3n  ruad  to  whom  fiubBiitteds     Hv'?. 
Hoi?  d^t:5n-2ino'l!        4^, 
Report  on:       47. 
Expenditviraa,  dstermination  of  nature  and  qual- 
ity:      63. 
Explanations  of:       sn,  8.1. 
IJanner  of:       81. 

Miles  required,  nuabar  of j       S5. 
llil®s  to  b?5  ooaploted  yaarly:       106. 

Penalty  for  failure:       1C6, 
Plans  for,   appx'ovnl  of:       37. 
Supervision  oft       CI,   32. 
TSTork,  insp«otion  of:       S7, 


CONTRACT  OF  ffUARMTY: 
Authority  to  ©ntar  into:       31. 
Duration  of:       32. 
Exsoution  of:        31,   3R. 
InSlorseBiar.t  on  bonds:       33. 
Liability  of  govenxment :       3^. 
Payraents  made  under:       3r. 

B^fund  of:       3S, 
Pplority  of  li:^n:        3S. 
Bats  of  intorsfst:       31. 

CONTRACTORS,  Profits  of:   HC,  34. 


OORPORATIOSSj 
Amendaeait  and  repeal  of  laws  governing!  99,  100,  ISS. 

Artiolos  of  inoorporation: 
Eseoutlon  of:   88. 
Filing  ofs   68. 
Form  of;   69-75. 
Itailroads:   60. 

Stataments  sat  forth  in:   68,  69, 
Tdlagraph  and  tolftphons  ooiopaniesi   69. 
Trasivajrs:   68. 
fason  roads:   68. 

Banking! 
Branohest 

Oapltal  necessary  for?   114. 

Establisknant  of:   114. 

Responsibility  for  oonduot  }syt       114- 
Basiness  Inransaoted  t^r:   111. 
Capital  stook: 

Advartising  of:   llS. 

Amoimt  required:   IIS. 
Debts  and  liability,  amount  authorissad:  113,  113. 
Debts,  bad,  defined:   113. 
Defined:   111. 
Direotors  and  officers: 

Loans  to:   113. 

Penalty  for  transacting  business  after  insol- 
vency:  114,  115. 
Dividends: 

Funds  recjuired  to  be  on  Iiand:   114. 

When  laade:   113,  114. 
Piinds  to  be  kept  on  hand:   IIS,  114. 

Penalty  for  violation:   114. 
Insolvanoy,  transaction  of  business  after  pro- 
hibited:  115. 

Penalty  for  violation:   lis. 
"Lawful  money  of  the  Philippine  Islands,"  de- 
flated:  118,  114. 
Liability  for  money  borrowed:   113. 


OOBPORAflONSi       (CtontlnuAd) 

Bflndting  I      (  Oont  iraaed  ) 
liOana  or  dlsoounte: 

Capital  etioeky  irehibited  on:       lift. 

Oireetors  er  &tfU^9f  to,  hiav  mftdei       113. 

ftaads  Twqulrod  to  be  on  hand  iilMm  mado;       114. 

Rieal  ««tat«  aeourity,  oni      111. 
Mombedca*  llaMlitr  for  monsy  borroired!       US. 
Povarsi       111. 
Beal  ost&tet 

Period  for  holding,  United;      113. 

Porposas  for  vMoh  purohased^hald  or  oonveyedtllS. 

flkraurit/  for  loans:      111* 
Eaoeiirers,  when  appointed:      114. 
Stoaik,  pureh&se  er  aotiaiaition  of  their «  pro- 
hibited!     lis. 

Siaposltion  of:      113. 

Penalty  for:       113. 
Surplus  ftmd8|  aootisulation  of:       114. 

Bar&s;  Waxingn  and  mort^sa^e: 
Capital  stook  rsquiredi       10?. 
DeMsy  ereation  of:      109. 
Defined:       107. 
Depositors: 

Hotioe  required  for  wlthdraTsul  of  dapooits:  110. 

Right  over  assets:      108. 
Deceits : 

Loan  or  investment  of:       108. 

Iterried  women:      10@|  110. 

ICinorsj       X09,  111. 

Hflp^ment  of:       HO. 

fithdrssral  of:       HO.  * 

Loan  or  iiwestiaent  of  funds: 

Ducrationt      108. 

Baal  estate  seoority,  title  of;      108,  111. 

aeottrity  required:      108. 

BuepensioB  of,  vhen:       110. 
Penalty  for  vioiations      110. 

Offloers  and  dlreotors  prohibited  from  eon- 
traotins,  *ith:       110,  111. 
Penalty  ftor  violation*      lU. 
Prohibited,  when:      HO* 


eORPORATI OHS :   ( Oont  inuod } 

Banks  t       ( Cont lnu9d } 
lbrri»d  women,  dapoaito  lay:   109,  110. 

Mlnor«»  dapooita  lays   109,  110. 

Of  floors  or  directors!  [j^t   m* 

Indorsli^  or  guaraateoing  of  loans  prohibited; 
iDsolTesioyi^penalty  for  transacting  businesc  af- 

tar:   111. 
ItOane  to,  prohibited!   110,  111. 

Penalty-  for  violations   111. 
Penalty  for  making  loan»  or  inTastmente,  trhen 
prohibited!   110. 
Property,  real  and  personals 
Purchased  or  sold  for  loans:   109. 

Disposition  of J   109. 
Value  of  offioe  buildings   109. 
Reeerre  tvm&t 

Bispoeition  of:   110. 
Investiaent  of:   110. 
Uses  ofs   110. 
Tranaaotlons  permitted  by s   78. 

Building  and  loan: 

Articles  of  Inoorporation,  statataentB  to  be  set 

forth  ins   1S8. 
Capital  stock: 
Aaioant  of?   1S8. 
Sues,  2«yisant8  by:   138,  1S9. 
Payiaent  on:   1S8. 
Sharsos 

Oertifioatas,  issue  of:   1S9. 
Forfeiture  of:   139. 
Ifeitirred,  payments  on:   129,  130. 
Paymsnts  on:   138. 
jSurr«nder  of:   1S8,  131. 
Value  oft   1^8. 
Defined:   13?,  1S8. 
Loans  to  stockholders: 
Evidence  for:   ISO. 
Examiimtion  ofs   l3S. 

Foreign  oorporatlone,  restrictions  on:   183. 
Bov  and  vben  iitade:   130. 
Intwest,  rate  ofs   131. 
WetHpay^aent;  action  for:   131. 


CORPORATIOMS  s       (Contimied ) 

Bttildlns  And  loauit       (Continued) 
Loans  to  Btookhold^rs:       (Continued) 
Jhayxnsnta  on:      las, 

Ponaity  tor  non-paynant :       139. 
Profits  a«d  losses,  apportionnent  of:       133. 
Real  estate: 
Mortgage  of s       131. 
PuroliRse  of  I       131. 
Sale  of:       131. 
Hepaymant  of:      131. 
Seourity  fort  130, 

Action  on:       130 » 
Stookliolder8,BiaTend0r  or  withdretral  of  ehstyes 
ty!       131. 
Payments  on:       131. 
HmbeF«hip  fees:       1S@. 
Purposes  oft       1S7,  1S8. 
Sto<)Miold0rst 
Owptifioates  of  stooks       ISO. 
Loans  to;       130. 
Payment  0  Isy:       138. 
Who  aay  beoome:       138. 

^-l8»s: 

Adoption  of,  when  and  hows   80. 

iteiended  or  repealed,  heir:       SI. 

Piled,  vhent       80. 

Inapeotion:   80. 

ProriaionB  provided  for  Tayt       80,  81. 

Signed,  hy  whom:   80. 

Code  of  OoHasero®  repealed:   ISS. 

Oo  lieges  and  institutions  of  learn  in?;; 

Artieles  of  inoorporat ion, facts  to  oe   set  forth 
in;   1S6. 

^-latre,  adoption  of:   127. 

Dipioiaas  and  degrees  granted  and  conferred  by:  127. 

Sauoationol  society  op  organiBation,  property, 
rights  and  franchises,  how  con- 
veyed:  1S7, 

EBtablishment  of:   136 
Ifmsiber  of  persons;   136. 


OOBPORATIOHSs   (Continued) 

Colleges  and  institutions  of  learning:  (Cont'd.) 
Offio®  of,  where:   1S7. 
Raal  eetato,,pfifirehas®,hold,mortgeM?e  and  sell, 

bow  to:   1S7. 
fruetcHSw,  board  of: 

Classification  of:   1S7. 

Duration  of  office:   1S7. 

Powers  and  duties:   1S7. 

Provisions  for:   136,  1S7. 

Quorum:   1^7. 

Corporators  defined:   60. 

Definition  of:   G7- 

Dlre«toret 
Board  of,  mxaTjer  on:   S3. 
Elaotions: 

mw  a«d  when  held:   88,  83,  84. 

Voting,  inannar  of:       83. 
Hujaber  of  J       88. 
Organijtation:       84. 
Powers  and  dsitios  of:       8S,  6S. 
(Jaorura:       84. 

Bemoval  from  office,  prooedure  for:       84,  85. 
Ef^aidance:       83. 
Btook,  amotmt  owned  le^t       S3. 

Dissolution,  tnrolantaTy: 
Jjiplloation  for:       94. 

Appeals:   85. 

Manner  of  naklng:   94. 

Sotioo  of:   04* 

Objection  to:   95. 

Signing  of:   94. 

Trial  of!   ^S» 
Court,  deorse  of:   95. 
Hov  and  when  made:   S4,  05» 
Beeeivers,  apwjlntaent  of:   95. 


CORPORAIIOHSj       (Continued) 

Dissolution  toy  logiislativa  onactmsntj       ©9. 

Duration  of:   08,  70,  S6. 

Sxialing: 

Lme  governing}       09. 
B»oipgaini«at  i  on  j       99 . 

ftoraign: 

Asenfe.  residsnt  in  tiie  Philippines! 
M»(fialifio9.tion  of:       97,  98, 
Powaya  ondl  djitios  of:       86. 
Sor»iQ9  of  ausaaons  and  legal  prooassas  on:     97, 
Oliartar;       96, 
I«wr8  govKpning:       98. 
Lloanass: 

FsQS  for:   96, 
IssuanoQ  of;   90, 

Penalty  for  fcransaofcins  bufflinesrj  without:   S7, 
Hevooation  of,  hov  and  lay  mOwEis   97. 
Stateoenta  of  faots  r&qnir@6.i       95,  93, 
Piling  off   96, 
Tijaa  allcveds   96,  135. 
tissB  aliowad  axioting   oorporations  to  seourss 

97,  135,  137, 
Hhor®  anid  tov  obtained:   95. 

^anohisaB,  forced  sals  of: 

Captificatas  of  purohase:   93. 
Disposition  of  prooeede:   93. 
How  and  for  what  purposs  made:   93. 
Purohasdr: 

Liabilities  of:   93,  94. 

Panaltias  and  damagec,  disposition  of:   93. 

Right  of J   9S,  94. 
Ifhers  made:   94- • 

Inoorporatora  dafined:   68, 


OORPORATIONSt       (Continued) 

InauTEuniQey  dotaestio: 
Oapital  sioaK: 

Aaount  required:   ISO. 

Riske,  araotint  ofj       las, 

firm  for  paqrment  of:       130. 

Violations,  panaJLty  for:       130. 
Defined:       ISO. 

Dividends,  hovr  and  whmi  declared:       131,  133. 
I<oans,  piH)Yi«ions  for  making:       ISO,  l.?l. 
Property,  real  aad  personal: 

Loans  on:       1S%. 

Purchase,  hold  and  convoy,  hotr  and  ■grhen:   ini. 

Sales  of:   131. 
Purposes  of:   130. 
Hiake,  whan  to  be  reinaurad:   ISS. 

Land,  aoquisition  and  eoeupation  of:   100* 

Meetinss: 

Calling  of,  Tof   whom:   82. 
Directors y  whan  held:   80,  81. 
Proeeedinsa»  validity  of:   Sl>  8S. 
Stoekholdera  or  Bsaabers,  where  held:   80,  81. 
Voters,  who  are:   83. 

HsEbers  defined:   68. 

MicnoBiers,  effect  on  instruments  s   93. 

Honstook!   68. 

Offioials.  election  and  qualifications  of:   84. 

Qrganiaationi   76. 

Powers  of! 

Artioleo  of  inoorporation,  waendraent  of; 
Filing  ofs   78. 
}low  aocoaplished:   79. 
Liability  and  powers  under!   70. 
Billa,notes  or  evidencse  of  debt,  issue  of,  pro- 
hibited:  78. 


C0RP0RATI08S:   (flontinuad) 

Povoors  of  J       (OonliiniiadJ 
Bonded  indsbfcadnssc ,  how  oreat  id  or  IncreasedtVS,?!). 
Bonds,   ho-w   Issusis        7":. 
&islno00|  to  transaot:       7C. 
By-laws,  to  sssikm:       77. 

Capital  stock, how  incrjarai  or  dlalRishsd:  78,  79. 
Oontra^sts  or  oblifjations,   to  fjnt.ar  into:       77. 
Dividends,  hoT?  dsolareds       78. 
Inquiry  into,  by  wIioqs      80. 
Labor,   to  smployj       77,  78. 

Porsona  h®ld  in  involuntary  servitude  pro- 
hibited ♦       78. 
PenaltieB  fort      7G. 
Lisiitation  of:       80* 
Loans:       77. 

Umsb&TS,    to  ac'rtit:       "''. 

Offioare  end  afj9ntn,   to  anx-oint  a:v3  di^uiect     77. 
Property ; 

itow  divided:        7B. 

Rsal  and  paraoiial,   to  d'jr.l  in:       76,   77. 
RaetriotionB?       77. 
Baal  estate,  to  purohaasi  or  sail:       76,  77. 
Haatriotions:       77. 
Swil,  to  tie -3  and  altar:       76. 
Stocks: 

How  issued:      7S. 

Issue  end  sbII,  to;   77. 
Suooessiont   7G, 

and  be,  to:   7G, 


Principal  offioa,  locatio-i  of:   6S. 

Privat-.;: 

Claasifioation  of:   87. 
Dafinition  of:   CV. 
Forrsation  of:   68. 

Nusiber  of  parsons  neosasary  fn-r:  cr . 
PurpoBSB  of:   07, 

Property,  disposition  of  at  tsrnination:   100. 


CORPORATIONS:   (Continuad) 

Property,  private: 

Condsmimtion  proooudinss:   76,  100* 
Uae  of:   7S, 

Property,  public,  uao  of:   78. 

Public,  dofinltion  of:   07. 

Public  0Qrvioa; 

Charsea  mada  by,  subject  to  regulations:   100. 
Sxamination  ofs 

Oaths,  administration  of:   9S. 
Report  of: 

Dig olo suras,  i)9nalty  for:   GP. 
To  -^hon  aads:   05;. 
fhon  and  by  ■erhoa  made:   91,  02. 
IfitnesGss:   9S. 
Penalties:   92. 
'  Lands,  disposition  upon  termination:   100. 
Payments  to  b®  siads  sovarisnsnt:   100. 

Bailroad: 
Saesaga,  personal: 

Cheokinc:   105,  106. 

Defined:   104. 

Liability  for:   105. 

Transportation  of:   104. 
BridSQS  and  orOBsingB,  construction  and  Esainte- 

nancs  of;  101. 
Condaianation  proessdingss  103. 
Oonatruotion,  miles  to  be  oomplgt^jd  ysarlyt  106. 

Panalty  for  failure:   100, 
Crossin:^?: 

Gate  or  jjuard  at:   101. 

Notices  of  danger,  postin-  of:   101. 
Employass,  unifor.::  of:   105. 
Formation  and  organization  of:   76. 
PraisJit: 

Datontion  and  sals  for  non-paymant  of  char- 
39S!   lOS,  103. 

Perishable,  disposition  of:   103. 
Lands : 

Private,  aoquinition  of:   lOS. 


OORPORATIOMS:   (Oontiimed) 

Bailroad:   (Continued) 
Looosiotlvos: 

Blowinc  of  whistl.^  and  rinsinz   of  bell:   105. 
Equlpaent  of:   105. 
Mails,  provisions  for  tranaportation  oT:       104. 
Jlap,  plan  of  profila  of  line: 
Filing  of:   101. 
To  vhon  mitaittod:   101. 
Ifertgaees  or  desda  of  trust,  exeeution  of: 100,  101. 
Oparationo: 
HotioQ  of  opsnin:::   101. 
Reports  on:   106,  107. 
PackageB  or  paroals,  transportation  of  oar tain, 

prohibited:   106. 
Paseensars: 

As»<sosu>dation8  for:   107. 
BagKage,  personal j 

Glieoking;  of:   105,  106. 
DefiJaition  of:   104. 
Liability  fort   105. 
Transportation  of:   104. 
Ejection  for  failure  to  pay  faro:   107. 
Pa88sn:;or  and  freislit  traffic, resulation?  for:  107. 
Powara  and  priviles^s:   103,  103. 
Prsoautione  as  to  ^.T'SrVs   or  live  ooala:   105. 
Property  and  fraaaohiaee,  nort^are  of,  to  oeoure 

payBsnt  of  bonds  or  notgc:   100, 
Quarrioa,  openirr;  of:   lOS. 
Reports  of  opsrationa:   106,  107. 
Headway, bri (fees, tunnels, etc.,  examination  of:  101. 
Sale  of  freight  for  non-paymant  of  transportation 
;•,  obarges!   lOS,  103. 

Disposition  of  proceeds:   108. 
Tariffs  and  eohedules  of  rates,  publication  and 

posting  of:   103. 
Telasraph  linas: 

Eetablishirient  of:   101. 

Use  of,  by  ,7ov-'3rn;i;3nt  s   101. 

Trains : 

Equipment  of J   105. 

Speed  of:        105* 
T7ater,  use  of:       lOD. 


CORPORATIONS!   (Contimad) 

Rooords  and  books: 
Bow  kept:   90, 
Inepeotion  oft   90, 
Stook  and  transfsr  book: 

Contents  of:   90. 

InsBpeotion  of:       90. 

H©ligi6iaB : 

Artioles  of  Incorporation: 

Fe-ss  for  filin.c;:       IS3. 

Statements  to  ba  39 1  forth  ins   13r;. 

Verifitmtion  of:   IM,  ISS. 

Adopted  and  amended,  when:   1S5. 
Signed  and  atteatad,  by  trhosi:   135, 
Corporation  00 le,  who  aay  booona:   133,  133. 
Powers  and  dutiss:   l'!3. 
Prop<WPty,  real  and  persoi^l: 

Gifte  or  bequssts,  reoeipte  of:   1S4» 
Incorporate  for  aanaiSaaent  of: 
Artiolas  of  incorporation:   1?!4. 
Faes  for  filing:   1S5. 
Stateasnts  to  be  set  forth  in:   1S4,  1S5. 
Whsn:   1J?4. 
Who  najr:   134. 
Mortrjaso  or   aale  of: 
jfeplioetion  for:   1S4, 
Kow  and  whsn  aad9t   1S4,  136. 
Purposes  of:   ISS. 
Suooessors,  x^apsrs  to  03  filsd  by:   133. 

F080  for:   133. 
Teaporalitiea,  who  nay  inoorporatQ  for  adminis- 

.  tration  of:   124. 
Vacancies,  provisions  for  psrforaains  powers  and 
dutia®  during!   133. 

Rights  or  liabilities  not  to  ba  ranoved  or  in- 
paired:   99. 

Stock,  capitals 
Sharae  of: 
Certificatas  of:   8S. 
leauanoe  of:  8S; 


eORPORATIOMSt   (Continued) 

Stock,  oapitai:       (Continusd) 
Shares  of;       (Continued) 
Piftyiiient  for:       85. 
fpwiBfor  of!       815. 
Onrpftid:       85. 
Subsacription,  uninsiid! 
Oolleotion  of:       8C. 

Legal  action  fort   SO, 
Palinquenoy J   88,  S9. 

So ties  of:   8S. 
Hotioes: 

Porais  of:   88,  87. 

Publication  of:       87,  88. 

S@rvio3  of:       87. 
Payiaent  of:       8G. 

Hetioe  of:   86. 
Sal®  of  stook  for:   87,  88. 

Aation  for  reoovery:   89. 

-Maposition  of  funds  from:   88. 

Hotioe  of:   87,  88. 

Proof  of:   89. 

fitl9  to  stook:   88,  85, 
Vote  or  rspres&fitation  denied  on:   90. 

Stook  corporations,  defined:   OS. 

gtookJiQiaora  or  shareholders,  defined:   68. 

Termination  of: 
Disposition  of  property:   100, 
Tin©  alloired  to  olose  bueineasj   99. 

Trust: 

Aooovmtf),  how  kept:   117- 
Bonds  or  security  required!   116. 
Business,  placs  for  transacting:   119. 
Capital  stock I 

Mount  required:   115. 

Ajaount  to  be  paid  into  treasury:   115. 
Failure,  penalty  for:   115. 

Olaioe  acainet,  priority  of:   110. 

Loans  of:   118. 

Security  for  perforaano©  of  trust  duties:  118,119- 


CORPOHATIONS:   (Oontinued) 

Trust  t   ( Cont,  Inuad ) 
Courts} 

Airpolntmants  by:   IIG,  117. 

Boports  to  J   118,  117. 
Definsd:   115. 
Deposits  or  peosipta  held  in  trust,  rostriotions 

on  loans  of:   118. 
DlreotorB  or  offioersi 

Loans  to,  restrictions  on;   119. 
Penalty  for  violatiom   119. 

Penalty  for  transacting  business  aftsr  insol- 
vanoy  of;   119, 
atarainatioiaa  of:   IIQ,  ISO. 
Ins^lvanoy,  transaction  of  business  after,  pro- 
hibited:  110. 

Penalty  for  violations:   119. 
Loans: 

Capital  stock:   118. 

Dspositg  or  reosiptei:   118* 

Baaerva  fund;   119* 

To  direotora  or  of  floors,  restriction!?  on:  110, 
Penalty  for  violation;   119. 

Trust  funds,  restrictions  &b   to;   118. 
jpovarss   115,  118  • 
Purpoees  of:   1IS« 
Baporta  to  oourt:   117. 
Rasea*v9  funds 

Disposition  of:   110. 

Kow  obtained:   119. 

Loan  or  invostmont  of:   119. 

P«rpo6«»«  of:   112. 
Trust,  aocsptonoa  of;   117. 
Trust  funds  and  property: 

Aooounta,  hoi?  kopt:   117. 

Deposit  oft   11?. 

Loans  of,  restriotad:   118. 


CROSSINGS : 
Oonstruotion  and  jsaintenanoe  of;       101. 
Gate  or  guard  at:       101. 
Notices  of  danger,  posting.:  of:       101. 

CULVERTS,  Ccnati-uotion  and  aaintrinanco  of:   33,  45,   55. 

D. 

BAGUPM  -  CAIP  SO.  1,  Proposed  railroad  line:  54. 

DACDPM  OR  CABAlIATUAJf  TO  APARRI,  Proposed  railroad 

line:   SO. 

DAGUPAN  -  LAOAG: 

Propoeec.  railroad  lir.g:   SO. 
Bids  for  oonstruotion:   11, 
Mileagd:   11. 

DAOUPAtl  -  SAl?  PERIIAMDO,   Proposed  railroad  line:   54. 

CAU  -  SAS  PEDRO  K/iGALAN,  Propopo:'  railroad  line:   54. 

DEBTS,   Inoiirrinn  of:       sn. 

DEE3S  OP  TRUST: 
Approval, of:       30. 
Esecsution  of:       43,   100,   101. 

DEPOTS,   Construction  and  maintenanoe  of:   33,  45,   55. 

DIHEOTOP^,   BOARO  OF: 

lieTth^Tc  appointed  by  /^overnaent;       33. 

DIVIDEH3S,  Eeoiarine  of:       51,   59,   78. 

DOMICILE,  Uaintenance  of  in  Philippine  lalande:   50. 

BUlfAHJUO  -  BARILI,  Proposed  railroad  line:       44. 


Ad^Uatraent  of:   S8. 
Ixamination  of;   63,  63. 

Reports  on:       es,  63. 
HoTT  applied;       3S,  49. 

ELECTRICAL  SQUIPLIEHT,   Use  of:        27. 

ELECTRICU  TlUNSMS8I0'.i  LUm  (See  TELEaRAPH  AHD 

TELEPHONE  LINES  > 

ELECTRICITY: 

Authority   to  us9:       27. 
Use  of:        37,   4G,    5C, 

ELEVATORS,   Construotion  and  riaintony.nce  of:   33,  45,56. 

BIIHENT  DOIiAIH: 
Oonmtissiondra: 

Appointment  of:        137. 

Duty  of:        137,    133. 

Fees:       193. 

laport  of:       130. 

Action  of  court  ui.o)]:        ISO. 
Ooaplaint,   atatenent  of:        187. 
Costs,   by  vrhox  pr.y.Vol'^:        19,::. 
Except iona,   effect  of:        101, 
atardian,  power  ox:       103. 
tTudguiGnt,   record  uur:  effect:        1D3. 
Hotifioatiou  of  prooeedinijs:       IO.3. 
Plaintifr,  ritfub'saiter  judgsent:       .131. 
Railroad  oompanios,  provinionn  for:        197-S03, 
Right  of,  ho¥  exoroiRed:        30,  45,    55,   187. 

ElIPLOySES,   Uniform  and  badges  for:       log. 

EJPLOYJffiKT  OP  LAilCRrXS:        34,   40,    f;C,   77,   78. 

ENGINEER  AI^D  ASSISTANT,   Appointr.ant  of,   to  report 

on  railroad  linoc:       SSI. 

ENGINE  HOUSES,   Cone truot ion  ssid  r.iair.tcnanoe  of: 

33,   40,   5C. 


laiVELOPES  OONTAINIHG  BIDS: 
Hoir  addraased:       35. 
(^MKHtlng  of:       35. 
Htght  to  reject:       SB, 
Tims  rQ09iv«d:       85. 

EQUIPMENT  FOR  RAILROADS: 
Qonplation  of:   3S. 
Cost  of: 

Contraotorsi '  profits,  effect  of:       34. 
Deviatiiona:       34. 

Estiiaato  of,  when  and  Iff  whom  determined:     3S, 

ifow  datanained:       47. 

Report  on:       44. 
Itaintonanoa  of:       PA. 
Material  entered  free  of  duty:       33. 
Quality  of:       45,   56. 
TiffiQ  liait:        33. 

Deviations:   34. 

BSOALANTL  -  HIHALIAILM,  Proposad  railroad  ling:  SI. 
EXAMIHATIONS,  Roadway,  brid^-aa  and  timnQls:  101. 
EXPEfJSES,  Adjuetr.'^rit  of:   So. 
EXPRESS,  Transportation  of:   14. 
E35PROPrJATIO;^  (Ses  SMINENT  DOilAIH) 

P. 
FEHCES,  Construction  and  T-aint. manes  oi:  S3,  45,  55. 
PIHANCES,  Supervision  over:   32. 
POREIGH  CORPORATIONS  (Se©  OORPORATIOHS) 
FORMS,  Approval  by  Secretary  of  ''Jar:       89. 

PRAHCHISES,  RAILROAD J 

Authority  to  ^rant:   30. 
Authoribyi.to  aortgai^s:   17,  04. 
Duration  of:   9« 
Mortgage  of:   100. 


FRANCHISES,  RAILROAD:   (Continued) 
Ihrovialona  governing:   31  ♦ 

Violation  of:   31. 
Sieoks  or  bonda,  iasuanoe  of:   80,  31, 
Subject  to  repeal,  alteration  or  anendment:  9, 

FREIGHT: 

Detention  and  sale  for  non-pay-rsnt  of  ohargoa: 

108,  103. 
Houses,  oonstruotion  pjncl  maintenance  oft  S3,  45,  B5. 
Perishable, ^disposition  of:   103. 
Regulat  ions :   5  0 ,  57 . 
Tarirr  raton:   50,  57. 
Transporta-ion,  provisions  for:  PA,   45,  40,  5C,  68. 


GOVEain..n:!JT: 

Interest  gviarantesd  by:   39. 
Obligation  of:   2D. 
Responsibility  of:   30,  40. 
traneporcation,  rosulatior.o  govarnins:   88. 

GOVEPiiOR  .'."j;ra?j, : 

Approval  roquircjd:   2'-],  3S,  24,  35,  S6,  37,  S8, 
43,  44,  45,  46,  47,  48,  53, 
54,  55,  56. 

Authorizac;  to  ezaoute  eonoensionary  contract  or 
grant:   51,  30. 

Sif^ad  by:   31. 

GRAHTEE:     '  r 

Definition  of:   28,  51. 

Offioa,  maintanancjs  of  in  P.  I.:   26,  P,0. 

Representative  or  agent  of: 

Authority  of:   S9,  50,  58. 

Service  of  prooQBs  upon:   S9,  50,  5S. 

SUAEANTY  COUrRACT  FOR  COHSTH'jaTIOM  OF  RAILROADS: 
Approval  of:   SS^. 
Authority  to  ontar  intc:   31. 
Duration  of:   3'?. 
Execution  of:   21,  3". 


GUARMTY  CONTRACT  FOR  CONSTRUCTION  OF  RAILROADS: 

(Oontirmed) 
Indorsement  on  bondo:       33. 
Liability  of  G'ov3r:r:ent :       33. 
Payments  laade  irnder:       3?. 

Refund  of:   3::^. 
Priority  of  lian:   30. 
Rate  of  interest:   Si. 

GUIOUINTA  TO  CABA^IATUAl} ,  Franchise  to  oonstruot 

railroad:   S03-214. 

n. 

HEIDELBACS,  iCKiaHEILER  S:  CO.j  Mentioned:   11,  43. 

HOTELS,  Gon?truetion  end  saintenanoe  of:  S3,  45,  S6. 

I. 

ILOILO  TO  CAPIZ  AKD  3ATAM,  Propoesd  railroad 

line:   31. 

IHCOili:,  Rules  for  ascerteinin.^  anount  raooivad:  33. 

IHSPECTICM;3,  Provisions  for;   4£,  57. 

INSTITUTI'^iif  OF  LEAru'.IIK-  (Be-   CO:irOkATIGi:S,  COLLEGES) 

IHSTRUMEKTG ,  LJ; JAL : 
Approval  of:   S9. 
Execution  of:   S8,  48. 

INSUPAKCr  COHPOHATidNS  (Ssa  aORI'0i:AII'J'i£ ) 

IHTEKEST  GUARANTEED  ON  BCTOS: 
Anount  of:   .^",  31,  43. 
Duration:  ^'7. 

Indorsement  of^  contract  on  bond:   33. 
Ps.yr?.ont   of;   48. 
Rate  of:   37. 
Saourity  for:   31,  48. 


IHTERHAHONAL  BARKING  CORPORATION,  Uentloned:   11,  43. 

IWVESTIQATIOHS,   Conduct  of:       63. 

LABORERS,  Etaployment  of:     34,  46,   56,   77,  78, 

LADRONES  A»D  OUTLAWS,  Protaotion  front       85,  46. 

LANDS: 

Aoipisllrlon  of:  S3,  38,  44,  45,  5§. 
Condeionation  of:   8S,  44,  55* 
Condozsnation  proooedlngs :   60. 
Diepoaltion  of,  upon  termination  of  franoMae: 

45,  54. 
Hov  ftotpilrsd:   33. 
Private,  acquisition  of;   lOS. 
Public : 

i&iierials  t@Y   oonstruotion,  authority  to  take 

froa:   44,  55. 
(^larrlae  and  gravel  pits  on,  opening  of:  S3, 

R«i'  44,  45. 

Rigiit  of  way  through:   44,  45. 
Use  of,  taynrailroadas   SS,  S3. 
Publio,  roads,  allays,  avenues  and  squares,  right 

to  oro88  and  occupy:   S3,  55. 
Use  of  naterials  froia:   lOS. 

LAOAS  LINE,  Bid  on:   10, 

LAOAG  -  SAH  PERMAMDO  LIHE: 
Bid  for  oonstniotion:   11. 
Mileage:   11. 

LAW  SUITS,  Jurisdiction  of  Supreme  Court:   33. 

LETTE,  ISLAHD  OF,  Proposed  railroad  lines: 
Abuyog  -  Polo:   34. 
Alanga^tong  -  Faro:   34. 
Gariii^ara  -  aarugo:   34. 
Invitations  for  bids:   8. 
Palo  -  Alangalang:   34. 
Taolobans   84. 
Taoloban  -  Abuyog:   SB. 
Taoloban  -  Carigara:   S2, 

LIENS: 

a-nwvAWB  1  of:   S9. 


LICAO  -  TABACO,  Propoaad  railroad  line?   54. 

UPA  -  LOfCBRA,  Propoted  railroad  lines   SO. 

LIVE  GOALS  I  Peeoautions  ais  to:   105. 

LOAN  CORPORATIONS  (Soe  CORPORATIONS) 

LOCOMOTIVES: 

Blowing  of  TfhiBtl©  and  ringing  of  b®llt   105. 
Eqpiipmsnt  ef:   106. 

LUSOli,  ISLAND  OF: 
HaiSjro&de: 
Bids:   10. 
Cost  ofi   13. 

Miles  in  operation  or  nearing  oomplation:  7, 
Propoaed  linas: 

Bagupan  -  Aparri:   7,  SO. 

Dagupan  or  Oafeanatusm  to  Aparri:   SO. 

Bagupan  -  Laeag:   7,  30. 

Lipa  -  Lucena:   SO. 

Uonila  to  Batangas  and  Santa  Gruz:   31. 

]^anila  -  Bagupan:   SO. 

Manila  to   Laoas,  Benguat  and  i|5arris   SO. 

Paaacao  to  Ligao,  Harbor  of  Batan  and  L©- 
ga«pi:   SI. 

San  Fabian  -  Baguio:   7,  30. 

II. 

MABALACAT,  Conatruotion  of  branch  line  to:  815-S19. 

MACfDALfflTA  -  ?A(iBM3M,   Proposed  railroad  line:  54. 

MAILS,  TRANSPORTATION  OP; 
OoBip8an«ation  for:   58. 
Forms  and  conditions:   58. 
Operation  for:   45,  46,  66. 
Provisions  for:   S4,  88,  104. 

MAINTENANCE  OF  RAILROADS,  Manner  of:   51. 

MANILA-  ANTIPOLO,  Proposed  railroad  line:   54. 

umthk-  BATANQrAS  -  BAUAN,  Proposed  railroad:  54. 


UAHILA  TO  BATAHGAS  AMD  SANTA  CRUZ,  Propoood  rail- 
road lin@:       Sl« 

liAKXiAp-OAYITE-BAIC,  Proposed  railroad  lin«;       S4. 

MAHIU»-DASCPAK,  Propowod  railroad  Una:      SO. 

m^lLA^mmPm  DISTRIC?,  Proposad  railroads  In;  S0, 

UmiLA  AHD  DAOUPAH  RAIIWAYs 
QloSm  for  use  and  oecupation:      4*  5* 

Amount  of:      S. 

Rsleaoe  of:       13< 

Settlement  proposadt      S» 
Clals  preaonted  for  subventlonx 

Aotion  on:       3,  4* 

Aisount  of:       3* 

SoeisioR  of  Attorney  Oensral:       3,  4. 

Qaoision.of  Suig&  lia^on:       3« 

Q^«Btion  of  lls.i3llity:       3» 
OonditioB  in  lOOOs      4»  S. 

Escpenditui'ds:       5* 

Mortgaga  oontraoted!       8. 
Cost  of  oonstruotion:       8. 
Extension  of  rranchls©:       12» 
EjEtonsions,  nilss  of:       6, 
PnmoUiasa  .irantod  to:  6,  20,  SI. 

Mil®9  of  road:       6. 

Peyaent  in  liau  of  taxes:       G. 
Qrea'it  sade  to:       1. 

Interest  of  Sp«y9r  «.  Co#  in:       11,  in, 
Uilems^  inoro&sad:       S* 
Mileffl  of  road  op^sitad  in  1898:      1. 
Kilitwy  ai:it]iorit;i0g 

PoasQBsion  by:       3. 

Heloaeed  by:       "• 
H«duation  of  taxes:       W. 
Spanisli  oonoossiont 

Capital,  aaount  of:      S. 

Oiaisia,  oanosllation  of:      I'i. 

Ket  ©arnin^os 
Guaremta^d:      2» 
Bov  detersiinad;       K. 
Pia^fm^ts,  vhsn  ojid  ho^  paid:       B* 


MANILA  AMD  DAGUPAM  RAILIAY:   (Continued) 
Spanish  oonoesuion:   (Continuad) 

Ownership  upon  oxpiration:   S. 

Substitute  for;   13» 

Tarmination,  when:   S, 

Then  laades   S. 
Spoyer  &  Co.,  interest  ins   11,  IS. 
Taxes:   IS. 

Reduction  of:   Ig, 

MANILA  RAILROAD  COMPAmf! 

Conoeasion  to  oonstruot  railway  lines  in  Island 
Of  Luzon; 

Aocjuisltion  of  lands:   55. 

Aets  of  Gongrecs,  provisions  for:   59. 

ABiendment ,  alteration  or  repeal,  provisions 
for:   59. 

Bond,  amount  of:   60, 

Bids,  settlement  of  differences:   53. 

Books  and  aoooimts,  inspect ion  of:   57. 

Branch  lines,  oonstruot ion  of:   64. 

Condemnation  of  lands:   55. 

Congress,  acts  of,  provisions  of:   59. 

Construction,  maintenance  and  operation,  man- 
ner of:   66. 

Disposition  of  lands  upon  ternination  of  fran- 
ohif?e:   54. 

Dividends,  deolarin;3  of:   SO. 

Effective,  when:   80. 

Sleotrloity,  use  of:   56. 

Dainent  domain,  right  of:   55. 

EE^loyment  of  laborers:   OG. 

Equipment  and  rolling;  stock,  quality  of:  56. 

Freight  and  pasflengers: 
Begulations  for:   57. 
Tariff  rates:   S7. 

Government  transportations,  regulations  for 
Charges :   58 . 

Governor  General  authorissed  to  axeoulse:  60, 

Grantee,  definition  of:   59. 

Laborers,  wsployasnt  of:   5G. 


UAMILA  HAIt-ROAD  OOMPANr:        (Continued) 

0©iia«i8»ion  to  eonatruot  railway  lines  in  Island 
of  Luson:       (Contimisd) 

Lands t 

Aoquisition  of:   55. 
Condemnation  of:   65. 
Oondoianation  prooaodinga:   60. 
Depoflit:,   60. 
Possession  during:   60. 
Biapesition  of,  upon  tarisination  of  fran- 

ohise:   54. 
Public : 

IlaterialB  for  oonotruotion,  autiioi-ity  to 

tako  from:   55. 
Right  of  way  thro\;s-i!   ''5^'« 
liJaila,  transportation  of:   5B. 
Couponsation  for:   68. 
Forms  and  conditions:   58. 
Provisions  for:   58 » 
Ll&intenanoe  euid  operation,  manner  of:   56. 
ii2anila  Hallway  Company: 

Antipolo  and  Oabanatuan  branch: 

Conoession,  when  effeotivet   59. 
Effsot  of  concession  upon:   69. 
Spanish  conoession: 
Canosllation  of:   59. 
Olains  undar,  release  of:   58,  59. 
Materials: 

Admission  free  of  duty:   57. 

Authority  to  talce  fi-c-'i  publio  l.ir.ds  for  oon- 

etruotion:   55. 
Quality  of:   56. 
Motive  power:   56. 

Operation  for  transportation  of  freight,  pas- 
sengors,  express  and  mall:  56. 
Praferencs  to  bo  givan  to  the   business  of 
tha  govemEient:   60. 
Passangers  and  freight : 
Regulations  for  57. 
Tariff  rates:   57- 
rians: 

Reports  on;   84. 

Sub^eot  to  approval,  by  whoa:   67* 
Post  routes  and  ailitary  roads,  use  as:  58. 
Provisions  of  apts  of  Congress:   59. 
Publio  roads,  alleys,  avenues  and  squares, right 
*o  cross  and  oooupy:   55. 


KABILA  RAILROAD  COMPANY:   (Continued) 

CenoesBion  to  oonstruot  railway  linee  in  Island 
of  LTHon:   (Continu<3d) 
Regixlations  for  fireight  and  passengers;  57. 
Repeal)  ftaendmant  or  alteration,  provisions  for:  59. 
Representative  or  agent: 
Powers  and  duties*.   58. 
SarvioG  of  prooesses  upon:   58. 
Right,  of  uray  throu:3h  public  lands:   55. 
Roads,  alleys,  avenues  and  squares,  publio,  right 

to  oross  and  oooupy:   55. 
Routes  and  br&nohes: 
A|>proxiBiat!i}: 

Antipolo  -  Cabanatuan:   54. 
Batangas  -  Bauan:   54. 
Calamba  -  Santa  Cruz;   54. 
Dagupan  -  Camp  No.  1:   54. 
Daigupan  -  San  Fernando:   54. 
Dau  -.San  Pedro  Msgalang   :   54. 
Li^ao  -  Tabaoo:   54. 
Kagdalena  -  Pagea^ans   54. 
Manila  -Antipolo:   54. 
l^anila  -  Batankas  -  Bauan:   54. 
Manila  -  Oavit©  -  Saio:   54. 
Marlquina  -  Jiiontalban:   54. 
Pan i que  -  Tayv^:   54* 
Pa<sacao  -  Lecarspi:   54. 
Pili  -  Lagonoy:  M. 
San  Fernando  -  Florida  Blanoa:   54. 
San  liiguel  -  La  Paz:   54. 
.Santo  Tomas  -  Luoena:   54. 
Plans  of  exact  routes,  when  to  be  fixmished:  54. 
Specif ioat ions,  reports  on:   54. 
Stocks  or  bonds  to  be  issited  for  cash  or  prop- 
arty:   50. 
Surveys: 
Bsports  on:   54. 
^en  ooramenoed:   54. 
fariff  rates  for  .freight  and  paasansers:  57. 
Taxes,  payaenta  in  lieu  of:   53. 
Telegraph,  talephona  and  eleotrioal  transais- 
sion  lines: 
Coiapwasation  for  servioeo:   57. 
Construdtion  and  operation  of:   50. ^ 
Offices  and  operators:   57. 


HAHILA  RAILROAD  COHPANls        (Continued) 

Cono«saictn  to  construct  railway  lines  in  Island 
of  Luzon:       (Continued) 

TolQSTtiph,   talephone  and  elootrioal  transrais- 
oion  linse:       (Oontinuad) 
Polos,   apao5  for  sovsmaent  uso:       57- 
Public  sfervioQ  and  oomaiaroial  use  of:     56. 
Rasarvation  of  ris-lit  to  construct  other 
lines:       57. 
Ti'aoks ! 

Gaus*? :       53 . 

Miles  to  be  ooa;vleted  per  annun:   56. 

Extension  of  tine,  by  whoa  ^raniod:  56. 
Right  to  construct :   55,  50. 
Traffic  connections  and  arrto^esents  with 

oV.ier  roads:   56. 
Transportation  of  mail,  troops,  freight,  etc.; 
Provisions  for:   5S. 
Special  trains:   5S. 
Work,  inspection  of:   57. 
PrQnchiS'3,  provieions  oft   ?0,  SI. 

MAHILA  RAIWAY  COMPAMY  (UlIITED): 

Antipole  and  Gabanatuan  concession,  whan  effec- 
tive:  50. 
Antipolo  extension,  franohi?.^  for  construction: 

Authority  to  construct  branch  lines: 

Bayanban^s;:   31f^-S19. 

J-Iabalaoat :       315-319 , 
Siffeet  of  oonoessicn  upon:       S9, 
Franchise  to  oonstniot  branch  fron  Guiguinta  to 

Ca'3e.natuan:   S03-'514. 
Spanish  concession: 

Cancellation  of:   SS. 

Clains  undsr,  release  of:   n", 


^aO. 


MAHILA  TO  LAOACt,  BSNOUET  AJJD  APARRI,  Propossd  rail- 
road line;       ^.0, 

ilAPS: 

Filing  of:       101. 

To  whoa  jgubmitted:       38,   101. 


JIARIQUIHA  -  MOHTALBAN,Propooed  railroad  lines:  54. 

MATERIALS  FOR  RAILROADS: 

Aot  regulating  free  sntry  of:  241-344. 
Admission  free  of  duty:  0,  27,  48,  57. 
Authority  to  take  fron  public  lands  for  oon- 

otruotion:   55. 
Bills  for,  approval  of:   nv. 
Cost  of:   ?^(i,   47. 
Quality  of:   4S,  56. 
Timber  and  forest  produots  axaapted.  from  taxes:  S39. 

MIL8UHM,  JOIiM  Q. ,   Attorney  for  Sp«yer  &  Co.,  Llen- 

tioned:   11. 

MILEAGE  OF  RAXLROAE  LIIIES:   r?0-f?r;. 

KILES  OF  RAILROAD  OOHSTPJJCTED:   14. 

UILITARY  ROADS,  Use  of  railroads  ae:  38,  50,  58. 

UORTGACE  BAIJKS  (Seo  CORPORATIOHS ) 

MORTGAGES:  ' 

Approval  of:   39. 
Exeoution  of:   4B,  100,  101, 

MOTIVE  PO¥ER,  Kiad  used:   R4,  40,  5G. 

H. 

NEED3  OF  RAILROADS:   1. 

NEGROS,  ISLMD  OF,  Proposed  railroad  Unas: 
Bids  for:   3,  !-■. 
Esoalante  -  Hii-.anailan:   PI. 
Miles  of  construction:   11. 
Provable  ooct  of:   11. 

KEf  ZEALAND: 
Aroa:   1. 

Population:   1« 

Railroads  in  operation:   1. 

u 
NORTlffiRN  DISTRICT,  Proposad  railroads  in   SG. 


NORTH  LUZON: 

,, ,  Pagupan  to  Oaraballo  pass  and  to  Aparri:   7. 

Dagupan  -  Laoag:   7. 

San  fa|>ian  -  Benguet:   7. 

0. 

OFFICJ:,  RAILROAD,  Llaintenanca  of: in  P.I.:  50. 

OPERATION  OF   RAILROADS: 
Bonda, issued  only  after  propor  oartifioation;  68. 
Eajiendituree,  determinaticri  of  nr.ture  and  qual- 
ity of:   63, 
■  Explanations  of:   03,  Q3. 
Mannor  of:   51. 
Sotioe  of  opening:   101. 
imports  on:   lOG,  107. 
Suparviaion  of:   31,  03, 

OUTLAITS,  Protect  Ion  fron:   46. 


PACKAGES,  Transportation  of  'jar bain,  pT'ohibited:  106, 

PAHAY,  ISLAND  OF,  Propoaad  railroad  linc;^: 
Bids  for:   3,  10,  11. 
Iloilo  to  Capii!  and  Bataan;   SI. 
Milee  of  oonstruoti on:   11. 
Probablo  oost:   11. 

PAHIQUE  -  TAYUG,  Proposed  railroad  line:   54. 

PAPERS,  Inspeotion  of:   4P,  50. 

PAROELS,  Transportation  of  certc.in,  r'-''p^"'ibitod:  106. 

PAS  AC  AO  TO  LIGAO,  TABACO,  HARBOR  OF  BA7AIT  AMD  LEGAS- 

PI,  Proposed  railroac'  line:  Si,  54i 

PA;f;ni3i;:"RS: 

Aoooniffiodations  for:       107. 
Baggage,  personal: 

Cheokin;;  of:   105,  lOG. 

Defined:   104. 

Liability  for:   105. 


PASSENOms:       (Sontlnued) 

EjoctioR  for  ftiilure  to  pay  fare:       107. 
Operation  for  traneroi-tation  ofr       46,  46,   56. 

Priforcnce  to  be  .■jivsn  business  of  the  rov- 
ornaant:       46,   50, 
Ragulatieftg-fof :    •       60,  57. 
Tariff  ratsB!       50,  SV. 
Traffic,  regiilatlonc  for:       107. 
Ira^isportation  of;       S4. 

Act  rejralatir.;::       181-185. 

PHIL irr iiiii  aoYZR'U'jm : 

Interest  (jixaranteed  by:   HS. 
Obligation  of;   89, 
Eesponsibility  of:   J50,  40. 

PHILIPPIIir  RAILWAY  COIIPANY; 
Conocnsion  to  oonstruot  railroads  in  Islandsof  Pa- 
nay,  JTegros  and  Oebu: 
Acosptanoe  of:   51. 
Aooounts,  audit  of:   4£. 
Aoquisitior:  of  lands:   44,  45. 
Acts  of  Con^resr;,  prorisionK  of:   Rl. 
AzaendTient, alteration  or  r3peal, provisions  for:  50. 
Bonds : 

Intsrest  6n  ■R'hioh,  guaranteed:   48. 
Amount  of:   48. 
Payment  of:   48. 
Security  of:   4*8. 
Bools,  accounts,  vouchers  ajid  papers,  inspec- 
tion of:   4S,  50. 
Branoh  lines: 

Constxniotion  of:   44. 
Cost  of:   44. 
Breach  of  conditions,  remedy  or  relief  in  oaso 

of:   49. 
Cebu,  Island  of,  rtoutes: 
Car  oar  -  Sibonf;a:   44. 
Cebu  -  i\r6*-0!   44. 
Cebu  -  Sanao:   44. 
Ltoianjue  -  Barili:   44. 
liilear;©:   44. 
Condemnation  of  lands:   44. 
Conditions, breach  of, remedy  or  relief  ir.  case  of:  49 


PHILIPPINE  RAILTTAY  COUPANYs   (Continued) 

Oonoeasion  to  oonotruot  railroads  in  Islands  of  Pa- 
nay  »  HoffroB  and  Cebii:  (Cont'd.) 
Congress,  aots  of|  provisions  of:   51. 
Coniitruotion  and  eqpiipment,  cost  of; 

Hoir  doterminads   47. 

R^jort  on:   44. 
Constjniotionyi&aintenanoe  and  opsration^manner  of  :5l 
Disposition  of  lands  upon  termination  of  fran- 

ehise:   46* 
Dividends,  declaring  of:   51. 
Earnings,  hour  to  be  appliodi   49* 
Effective,  when:   6S. 
Eleotrioity,  use  of:   46. 
Eninent  domain,  right  ofs   45. 
Itoployaont  of  laborers:   46. 
Equipnsnt  and  rolling  stook: 

Cost  of,  how  deterainod:   47. 

Quality  of:   45. 
Freight  and  pasaensors! 

Regulations  for:   50. 

Tariff  rates:   50. 
Government's  responsibility:   49. 
Govommant  transportations,  rofulationa  for 

ohargas:   50. 
Governor  General,  authorized  to  execute:  51. 
Grantee,  definition  of;   51. 
Instruaents,  execution  and  delivery  of:  48, 
Interest  on  bonds  guaranteed:   48. 
Laborers,  eaployaent  of:   46. 
Ladrones, out laws, etc., protect ion  from:   46. 

Lands: 

Acquisition  of:   44,  45. 
Oondeamation  of:   44. 

Disposition  of  upon  termination  of  franchise:  45. 

Public- 
Materials  for  oonstruotion,  authority  to 

take  from:   44. 
Right  of  way  tkroich:   44, 
Maintenance  and  operation,  aanner  of:   51. 

Materials: 

Admission  free  of  duty:   48. 
Quality  of:   48. 

Supplies  and  equipment,  determination  of 
cost:   47. 


PHILIPPINE  RAILfAY  COMPANY:   (Continued) 

Oonoession  to  oonstruot  pailroada  in  Islande  of  Pa- 
nay,  HogroB  and  Cabu!  (Cont'd.) 
Mortgage  or  deed  of  trust  on  property:   48. 
Ifotivs  potrers   46. 
Office  or  domicile  in  the  Philippines,  mainte- 

nemoa  of:   50. 
Operation  for  transportation  of  freight,  passsen- 
g&r&t   express  and  mail:  45,  46. 
Preference  to  be  given  to  the  business  of  the 
Sovemment :   46  • 
Outlaws, ladronee, etc.,  Protection  from:  46. 
Panay,  Island  of,  Routes: 

Hollo,  SapiiB  and  Bataan:   43. 
lileage:   43. 
Papers,  books,  accounts  and  votiohers,  inspec- 
tion of:   49,  50. 
Pasaengrers  and  fraicht: 
Regulations  for:   50. 
Tariff  rates:   50. 
Plans: 

RejKsrts  on;   44. 

Subject  to  approval,  by  whori:   48. 
Post  routes  and  lailitary  roads,  use  ass  50. 
Protection  from  ladronee,  outlaws,  etc.:  46. 
Provisions  of  aoto  of  Congress:   51. 
Public  roads, alleys, avenues  and  squares,  Ri^jht 

to  orosc  and  ooeupy;   44. 
Resulations  for  freight  and  passengers:  50. 
Remedy  or  relief  in  case  of  breach  of  condi- 
tions:  49* 
BepealjaiaendmQnt  or  alteration,provisions  for:  50, 
BapresentativQ  or  &^&r.t'. 
Powers  and  duties;   50. 
Servioes  of  prooessee  upon:   50. 
Right  of  way  throtigh  public  lands:   44. 
ItoadB,  etc,  publio,  right  to  cross:   44. 
Routes : 

Cebu,  Island  of: 

Caroar  -  Sibonga:   44. 
Cebu  -  jflrgao:   44. 
Cebu  -  Danao:   44 » 
Dumanjug  -  Barili:   44. 
Final  fixing  of:   44. 


PHILIPPINE  RAILffAY  COilPASYsC Continued) 

C<mee80lon  to  oonstr«ot  railroads  in  Islands  of  Pa- 
nay,  HagroB  and  Cebu:  (Cont'd.) 
Boutas :   ( Oont  iimad ) 
Nogroa,  loland  of: 

Eaealante  harbo-r  to  HiioasiSLilan:   44. 
Panay,  Island  of j 

IloilO'7  Capiis  -  Bataan:   43. 
Sooretary  of  War,  approval  of  raguired:   49. 
Seourity  for  bonds  on  whlolj  interest  is  guaran- 

tead:   48. 
Spaoifioations: 

J^roval  of  J       46. 
,     Baf|>ortB  on:       44. 

Stocks  or  bonds  to  bo  issviad  for  oaish  or  prop- 
erty:      51. 
Susrvays: 
Reports  on:       44. 
When  ooisBtanoedt       44. 
Tariff  rates  for  freisht  and  passengers:     50. 
Taxes,  payaenta  in  lieu  of:       50. 
Tei©srapfe;»  telephone  and  ©laotrioal  tranarais- 
sion  lines: 
Ooiapenaation  for  serrioes:       4(3. 
Construction  and  operation  of:      40. 
Offioea  and  operators;       46. 
Poles,   space  for  gorernment  use;       45. 
Public  aervioa  and  oojmaarolal  vise  of:     4S. 
H00Qrvation  of  ri^ht  to  construct  othar  lines s46 
Tracks: 

Qange:       4S. 

Modification  of:   45. 
Miles  to  be  ooiapleted  per  annua:   45. 

EJttansion  of  tlae,  by  wJioia  granted:   45. 
Right  to  construct:   45. 
Traffic  oonneotiona  and  arrangeaents  with  other 

roads :   43 . 
Vouchers,  papers,  books  and  accounts,  inapeotian 

of:   4S,  50. 
Work,  inapeotion  of:   48. 
Milaa  of  railroad  to  be  oonstruotod  by:   1. 


PHILPOTTS,  MR.,  Engliah  Barrister,  aantioned:  6. 

PIERS,  Conatruotion  and  malntenanoa  of:  S3,  4f),  56. 

PILI  -  LAOOHOY,  Proposed  railroad  linst   54, 

PLANS  OF  RAILROAD  LINES: 
Filing  of;   101. 
Reports  on:   44,  54. 
Subject  to  approval,  by  whom:   48,  57. 
To  whoa  submit tod:   101, 

POHCIH  SYHDICAIE,  Bid  of:   10, 

POST  ROUTES  AHD  MILITARY  ROADS,  Use  of  railroads 

as:   SB,  50,  58. 

POfERS  AHB  PRIVILEGES  OF  RAILROADS:   lOS,  103. 

PROFILE  OF  RAILROAD  LINE: 
Filing  of:   101. 
To  whom  submitted:   101* 

PROPERTY,  Autliority  to  cort.T^arrs:       17,   94,  100. 

PUBLIC  LANDS  (See  LAHDS,  PUBLIC) 

qUARRIES,   Opening  of:       33,  44,  45,   lOS. 

QUEEHSLAIID: 
Area:       1. 
Population:       1. 

Railroads  in  operation:       1. 

R. 

RAILROAD  ENfllHESR  AND  ASSISTANT,   ifejpointmsnt  of  S31. 

RAILWAY  EXPERT: 

Aot  creating  position  of:   61-63. 

Appointment  of:   61. 

Books  and  accounts,  examination  by?   68. 


RAILWAY  EXPERT:   (Continuod) 
Duties: 

Advise  Covornor  Caneral:   03. 
Advise  Secretary  of  Coiameroe  and  Police;  61. 
Oartifioatlon  required  before  bonds  issued:  68. 
liailroad  oonstruotion  and  operation: 

Bonds  Issued  only  after  proper  certifloa- 

tlon:   03. 
Earnings,  examination  of:   6S,  63. 

Report  on:   SS,  6S. 
Examinations  by:   Cn,  63. 
Expsnditores,  determine  nature  and  quality 

of:   C2. 
Supervision  of:   61,  69.- 
Employees: 

Appointnent  of:   6C. 
Aseisnaient  of:   61, 

Salary  of,  funds  fror.:  whioh  payable;   61. 
Ejqpenses,  funds  fron  Thioh  payable;   61. 
Invest i:;at ions  by:   G3. 

Powers  ralative  to:   CS. 
LeavQ  of  absenoe:   G3. 
Office  force:   CI. 
Salary : 

Asibunt  of:   CI. 

Funds  fror.  -^hioh  payable:   61,  G5. 
ServlceE,  aaoounts  of  nature  and  cost  of:  61. 

RATES,  Tariff  and  schedule  of: 

Freight  arid  passensers;   50. 
Publication  and  posting  of:   106, 

RECOEDS,  Inspection  of:   40,  50,  57,  63, 

REPORTS: 

I&Jcing  of,  as  to  operations:   106,  107. 
Tine  and  manner  of  makins:   33. 
To  •whom  submit  ted:  2P,. 

RELIGIOUS  CORPORATIONS  (  See  CORPORATIONS) 

REPRESENTATIVE  OP.  AaUT  OF  RAILROADS; 
Power  and  duties  of:   SO,  50,  5S. 
Services  of  processes  upon:   89,  50,  58. 


RESTAURAKTSf  Oonstmotlon  and  aaintananoe  of:  S3, 

45,   66. 

ROADfAirS,  Examination  of:   101. 

ROLLIHG  STOCK: 

Co0t  of,  how  dstenained:   47. 
llaintenanoe  of:   34. 
Quality  of:   4S5,  4C,  56. 

ROUTES,  RAILROAD: 

Extanaions  or  branches,  addition  of:   34. 
How  fixed  and  detsrmined:   32. 
Manila  Railroad  Company: 

Antipolo  -  Oabsjaatuan:   54 . 
Batangao  ■>  Bauan:   54* 
Oalamba  -  Santa  Cruz:   54* 
Dagapan  -  Camp  Ke.  1.:   54. 
Ifegupan  -  San  Parnando:   54. 
Dau  -  San  Pedro  Hasalone:   54. 
Ligao  -  Tabaoo:   54. 
Hagdalena  -  Pagaajan:   54. 
lianila  -  Antipolo:   54. 
Manila  -  Satangas  -  Batian:   54. 
Manila  -  Cavite  -  Kaio:   54. 
Ifariquina  -  Montalban:   54. 
Paniquo  -  fayug:   54. 
Paaaeao  -  Lcgaspi:   54. 
Pili  -  Lagonoy:   54. 
San  Fernando  -  Florida  Blanoa:   54. 
San  Misusl  -  La  Paz:   54. 
Santo  Tomas  -  Luoena:   54. 
Philippine  Railway  Company: 
Oebu,  Island  of: 

Caroar  -  Sibonga:   44. 

Oebu  -  Argao:   44. 

Csbu  -  Danao:   44. 

Duman^ug  -  Sarili:   44. 
Final  fixing  of:   44. 
Negros,  Island  of 

Esoalante  Harbor  -  Hiraamail&n:   44. 
Panay,  Island  of: 

Iloilo  -  Caplz  -  Bataan:   43. 


ROUTES,  BAILROADs   (Continued) 
Proposed  lines? 
Cobu,  Island  of: 

Caroar  -  Sibonga:   as, 

Oebu  -  Argao:   81. 

Cabu  -  Danao:   31* 

Duaanjiig  -  Barill:   SS. 
Leyte,  Island  of: 

Abuyog  -  Polo:   34. 

Alaisgftlang  -  I^Imj:       84. 

Oarigara  -  Burugo:   34. 

Palo  -  Alangalangs   84. 

Taoloban:   34. 

Taoloban  -  Abuye^t   3S. 

Taoloban  -  Oarigara:   Sfi. 
IxLKonj   Island  of: 

Dagupan  or  Cabana tuan  -  ^arri:   SO. 

Dagupan  -  Laoag;   80, 

Lipa  -  liuoena:   SO. 

Manila  -  Bafeaagaa  and  Santa  Cfruzt   SI. 

Manila  -  Dagupan:   30. 

Manila  -  Laoag  -  Benguet  -  Aparrit   SO, 

Pasaoao  -  Ligao  -  Tabao©  -  Harbor  of  Satan 
Legaspi:   31. 

San  ?abian  -  Baguio:   30. 
Segros,  Island  oft 

£soalant3  -  Kiisaisailan:   31. 
PaxMty,  Island  of: 

Iloilo  -  Capis!  -  Bataant   91. 
Samar,  Island  of: 

Wright  -  San  Julian:   83. 
Plan*  of  ®XROt,  when  to  b©  furnished:   54. 
Variations:   34. 


SALOIiOH  &  00.,  VILI.IAU,  Mentioned:   11,  43. 

SAMAE,  ISLAND  OF,  PropoBsd  railroad  linse: 
Bids:   8.  '* 

Wtight  -  San  Julian:   88, 

SAN  FABIAN  -  BAGlflO,  Proposed  railroad  line:  SO. 


SAN  FERHANDO  -  DACUPAH  LINE,  Bid  for  oonstruotion 

ofs   11. 

SAH  FEEOTANDO  >  FLORIDA  BLAKGA,  Proposed  Xinst  54. 

SAN  MIGUEL  -  LA  PAZ,  Proposed  railroad  line:  54. 

SAHTO  TOMAS  -  LUOEHAj  Propoaed  railroad  line  54. 

SAVINGS  BMKB   (3e@  COHPOHAIIONS) 

SECHETARy  OF  ¥AR! 

Approval  re«jiiired:  S8,  3D,  49,  50,  53,  54,  56,  56* 
Hatifioation  required;   43. 

SHOPS,  6en»truotion  and  maintsnanoe  of:  S3,  45,  55. 

SOUTH  LUZON! 
Manila  to  Bater^a*,  Laguna  and  Tayabasr   8. 
Barotigh  Amboa  Camarines  and  Albay:   8. 

SPARKS  OR  LIVE  COALS,  Precautions  as  to:   105. 

Approval  of:   46. 
Eeporis  on:   44,  54,  55. 

SPEYEH  &  00.: 

Bids  for  railroad  franolxiseB:   10,  11. 
Milo3  to  be  eonstruoted  annually:   13* 
Ob^ootional  features:   11. 
Adjus^aent  of:   11,  IS. 
Proviaions  of:   11,  IS. 
Final  ooaoeaaion  to,  for  Luzon  line  <See  MAHILA 
il-,.  RAILROAD  COUP  ANY) 

Manila  and  Dagupan  Ifeiilway: 
Canoellation  of  oladiaa:   13. 
Interest  in:   11. 
Mentioiied:   1,  6, 
Original  bids  on  seoond  invitation:   35-41. 


SPETTER  4  CO.!   (Continued) 
Proposals  for  railroad  oonoesslona,  Island  of 
Luzon: 
With  suarantae  of  interests   40-41, 
Bogupan  -  Laoag: 

Certified  oh©olC|  deposit  of:   40, 
Conditions:   41* 
Aooeptanoo  of  bid  without  guarantee  of 

interest:   40, 
ffau^e:   40. 

Rate  of  interest  guaranteed:   40, 
Surveys, report 8, etc,, demand  for;   40, 
Terms  and  oonditions: 
Deviations:   40. 

Cost  of  oonstruetion,  oonputation  of:  40, 
fim&   of  oonstruotion:   40. 
Witliout  guarantee  of  interest: 

Certified  oheok,  deposit  of:   36. 
Completion,  tine  of:   37. 
Cone truet ion  and  equipment:   37, 
Oonstruotion  uatorial  free  fron  ioport  duty:  38. 
JfOnd,  aoquisition  of:   38. 
Miles  of  road  to  bo  conatruoted:   3C. 
Albay  District:  30. 
ilntipolo  District:   S6, 
Batangas  District:   36. 
Manila  -  Dogujian  Distriot:   36. 
northern  District:   36, 
Organization  and  facilities:   39. 
Routes :   3G , 
Survey,  tiae  of:   37. 

Tariffs  for  freight, passengers  and  nail:  88,  39. 
Taxation:   38, 

Telegraph  and  telephone:   37. 
Terms  of  concession:   37-39. 
Concessions:   37. 
Railroad  franchise  granted  to:   11,  13. 

Advanta^gos  derived  from:   IS,  13. 
Standing  of:   14, 

STATION  HOUSES,  Construction  and  maintenance  of: 

S3,  45,  55. 

STOCKS,  RAII*HOAD,   Issue  of:  67,  59. 


BtlPnaiE  COURT,  Jurisdiction  over  actions  brought 

by  govOTtment!   33. 

SURVEYS  OF  PROPOSED  RAILROAD  LIHE8: 
AppointiaBat  of  anginears  to  make:   SSI. 
Beporta  on:   44,  54. 
Route  for  railroad  into  Benguet,  appropriation 

for:   179. 
When  oonaaenced:  .  SS,  44,  64. 

SWIFT,  CHARLES  M.,  Mentioned!   11,  43. 

TACLOBAN  -  ABUYOO,  Propoaed  railroad  lina:   32. 
TAOLOBAN  -  OARiaARA,  Proposed  railroad  line:  SS. 

.'l 

TA7T,  HON.  ?ILLIj^  H.,  Report  on  oonoessionarjr  grants 

for  oonstruetion  of  railroads:  1-14. 

TARIFF  AND  SCHEDULES  OF  RAILROAD  RATES: 
Fr«|iEht  and  passengers;   50,  57. 
Publication  and  posting  of:   106. 

TASIEANIA: 
Area:   a. 
Population:   1. 
Railroads  in  operation:   S. 

TAXES,  IHTERHAL  PJinn3fUE,  Timber  and  forsst  produotB 

for  railroad  oonetmotion  ei- 
enpted:   S31. 

TAJO^S,  Paycents  in  lieu  of:  8,  S5,  50,  58. 

TELEGRAPH,  TELEPHONE  AND  ELECTRICAL  TRAWSMISSIOH 

LIMES: 
Authority  to  oonstruot  and  operate:   25. 
Oosipensation  for  aervioea:   4C. 
Construction  and  naintsnanoe  of:   S5,  46. 
Offices  and  operators;   35,  4*3. 
Poles,  space  for  government  uos:   40. 
Public  service  and  oorameroial  uao  of:   46. 
Reaorvation  of  right  to  oonstruot  other  lines:  46. 


lELEaRAPH,   TELEPIIOME  AHB  ELECTRICAL  TRANSMISSIOH 

LINES:       (Continued) 
Mghts  of  Goramment  as  to:       S5. 
Telegraph  ooaipanies,   inoorporation  of;       69, 
Telegraph  lines: 

Eefeablishiaent  of  1:^  railroads t       101. 
Use  of  by  govsTOHant!       101. 
Tolajdione  oorapanies,  inoorporation  of:       60, 

TIliBER  AHD  POHEST  PRODUCTS,   Exerapted  from  taxas,  for 

iise  on  railroads:       339, 

TRACKS: 

Construotion  and  aaintenanoe  of:  83,  45,  55. 
Oauga  of:   S4,  45,  56. 

Miles  to  be  oomplatad  p©r  annuri;   45,  5C, 
Extension  of  time,  by  whom  granted:   45,  56, 

TRAFFIC  COMECTIOHS,  Arrangements  for:  S4,  56,  146. 

TRAIMSi 
Equipment  of:   105. 
Speed  of:   105. 

Regtilations  for:       105. 

TRAMfAY  COKPAHISS,   Inoorporation  of:       68. 

TRANSPORTATIONS 

Act  regulating  ooiaraon  carriers:   181-183. 

Amendment:   185. 
Neoassity  for  E;9an3  of:   1. 

TROOPS,  Transportation  of,  provisions  for:   58, 

TRUST  CORPORATIOHS  (Ses  CORPORATIOMS ) 

TUMELS,  Examination  of:   101. 

TURIITABLSS,  Construotion  and  maintenanoe  of:  S3,  45,  55. 

T. 

7ANDERBILT,  CORNELIUS,  Mentioned:   11,  43. 


VIADUCTS,  ConBtruotior.  and  maintenance  of:  S3,  45,  55. 

VISAYAK  ISLAMD8,  Bids  on  railroads  in:   8. 

VOUCHERS,  Inspection  of:   49,  50. 

IT. 

VAGOH  ROAD  OOUPAKIES,  Inoorporation  of:   68. 

fATSH,  Uas  of:   103. 

WATER  TAKES,  Construction  and  uaintenano©  of:  83, 

45,  55. 

WHARVES,  Construction  and  naintsnanoe  of:  S3,  45,  56. 

imiE  &   00,,  J.  G.: 
iiantioned:   11,  43. 

Miles  of  railroad  to  be  oonstiniotad  by:   1. 
Standing  and  rspritation  of:   11. 

WHITE  SYNDICATE: 

Bids  for  raili-oad  franohisois:   10,  11. 
Aooeptanoe  of:   11. 
Governmant  liability:   11. 
Miles  of  road  to  be  constructed:   11. 
Probabls  cost  of:   11. 

WILSOH,  H.  R.,  Mentioned:   11. 

WORK,  Inspection  of:   48,  57. 

WRIGHT  -  SAH  JULIAN,  Proposed  railroad  line:   33. 

oOO'-— 


